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 Robert Schraeder and Joel Allen Cathey (jointly “Proponents” or 

“Respondents”), registered electors of the State of Colorado, through their 

undersigned counsel, respectfully submit this Answer Brief in support of the title, 

ballot title and submission clause that the Title Board set for Proposed Initiative 

2021-2022 #96 (“Initiative”). 

SUMMARY OF ARGUMENT 
 

The Title Board properly exercised its broad discretion drafting the title for 

Initiative #96.   

The text of the measure is short and in plain language. The Title fairly and 

accurately sets forth the major features of the Initiative and is not misleading.   

The Initiative increases the number of retail liquor store licenses a person 

may hold, and phases in the increase over time.  The title need not include 

definitions of terms such as “retail liquor store” which are afforded their plain 

meaning and of which the average voter has an understanding. 

Titles must be fair, clear, accurate and complete, but are not required to set 

out every detail of an initiative.   

There is no basis to set aside the Title, and the decision of the Title Board 

should be affirmed. 
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ARGUMENT 
  
I. The Title Board Set a Clear Title That Fairly Summarizes the Key 

Components of the Initiative. 

A. The Title Is Not Misleading. 

The Title as set by the Title Board correctly and fairly expresses the true 

intent and meaning of the proposed measure.  “While titles must be fair, clear, 

accurate and complete, the Title Board is not required to set out every detail of an 

initiative.”  In re Initiative for 2013-2014 #90, 328 P.2d 155, 164 (Colo. 2014). 

(citations omitted).  Here, the Title captures the key features of the measure and is 

not likely to mislead voters as to the Initiative’s purpose or effect.  

Petitioners claim that the title “omits a number of elements which would be 

useful to voters in evaluating what the initiative does.”  Pet. Op. Brf., p. 4.  In 

particular, Petitioners contend that the title should contain a definition of retail 

liquor store and should tell voters that this definition does not include grocery 

stores, big box stores and convenience stores.  Id.  What Petitioners appear to want 

is for the title to spell out the effects of the measure on existing law.   

The Title Board's duty in setting a title is to summarize the central features 

of a proposed initiative. In re 2013-2014 #90, 328 P.3d at 162.  In doing so, the 

Title Board need not explain the meaning or potential effects of the proposed 

initiative on the current statutory scheme. Id.  Nor must the Board include a 
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description of every feature of a proposed measure.  Bruce v. Hedges (In re Title, 

Ballot Title & Submission Clause for 2019-2020 #3 "State Fiscal Policy"), 454 

P.3d 1056, 1060 (Colo. 2019) (citations omitted). 

Here, the title does tell voters how the Initiative increases the number of 

retail liquor store licenses a person may hold, and how the increase in licenses 

phases in over time, including to an unlimited number after January 2037.  Titles 

and submission clauses should “enable the electorate, whether familiar or 

unfamiliar with the subject matter of a particular proposal, to determine 

intelligently whether to support or oppose such a proposal."  In re Initiative for 

2009-2010 # 24, 218 P.3d 350, 356 (Colo. 2009).    

In deciding whether a title complies with the clear title requirement, the 

Court does “not consider whether the Title Board set the best possible title."  

Haynes v. Vondruska (In re Title, Ballot Title & Submission Clause for 2019–2020 

#315), 500 P.3d 363, 369 (Colo. 2020) (citations omitted).  Instead, the Court need 

only "ensure that the title fairly reflects the proposed initiative such that voters will 

not be misled into supporting or opposing the initiative because of the words 

employed by the Title Board." Id. 

The title is clear and understandable as the Title Board set it.   
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CONCLUSION 

 
 The Proponents respectfully request the Court to affirm the actions of the 

Title Board for Proposed Initiative 2021-2022 #96.   

 

Respectfully submitted this 15th day of May 2022. 

 
TIERNEY LAWRENCE LLC 
 
By: s/Martha M. Tierney  

 
Martha M. Tierney, No. 27521 
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Denver, Colorado 80203 
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E-mail: mtierney@tierneylawrence.com 
Attorneys for Respondents 
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