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Suzanne Taheri and Michael Fields (“Petitioners/Proponents”) hereby 

respectfully submit this Answer Brief in objection to the title, ballot title and 

submission clause set by the Title Board for Proposed Initiative 2021-2022 #46 

(the “Initiative” or “Measure”). 

LEGAL ARGUMENT 

1. The Title set by the Title Board misleads voters by leading with 
program cuts that are not supported by fiscal estimates. 

 
 The language chosen by the Board and mandated by the Legislature in 

C.R.S. § 1-40-106(3)(e), leads with program cuts that, “include but are not limited 

to health and human services, K-12 education, and corrections and judicial 

operations by an estimated 14.6 million dollars in tax revenue in the first fiscal 

year…” Petitioners object to the inclusion of this language because it is false, 

confusing and unsupported by the record.  

 According to the September 2021 Economic & Revenue Forecast 

(https://leg.colorado.gov/sites/default/files/images/lcs/septforecast_1.pdf) by the 

Colorado Legislative Council Staff, state revenues are expected to exceed the 

TABOR refund cap through the 2022-2023 budget year. The 2022-2023 budget 

year projection predicts a required TABOR refund of $1.2 billion. 

 The tax decrease in the proposed initiative begins on January 1, 2023, 

halfway into the 2022-2023 fiscal year. This covers the same period in the forecast. 
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Leading with the program cut language is demonstrably false and misleading. It is 

not cured by the inclusion of an “or” clause in the ballot title.1 If anything this only 

adds to the confusion. Voters will wonder how it will reduce the refund, how the 

formula will apply to them and what the overall impact will be to their taxes.  

The board also refused to provide context for voters to evaluate the scale of 

the proposed tax cut. The initiative proposes an estimated $14.6 million tax cut. 

Yet, the ballot title provides no context for how this impacts the overall budget. In 

truth it is a small percent of any projected surplus.  

Currently available fiscal estimates demonstrate that placing three programs 

in the title (or, in this case, four when TABOR refunds are included) is facially 

inaccurate given the size of the proposed tax cut in comparison to the size of each 

of these three programs. As previously noted, the estimated revenue impact of the 

proposed tax cut is $14.6 million. By contrast, the budget for the 2021-2022 fiscal 

 
1 “which will reduce funding for state expenditures that include but are not limited 
to health and human services programs, K-12 education, and corrections and 
judicial operations by an estimated 14.6 million dollars in tax revenue in the first 
full fiscal year, or will reduce the amount of the taxpayer refund if a refund is 
required under TABOR,…” 
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year2 allocates $4.29 billion to K-12 education, $1.49 billion to Corrections and 

Judicial Operations3, and $4.5 billion to Health and Human Services.4 

The insertion of fiscal estimates into the title puts the accuracy of the title at 

additional risk. The Board acknowledged this during the rehearing. Board member 

Pelegrin captured this concern best in the rehearing. Petitioners point to this in the 

opening brief, but the argument for the impossibility of an accurate and thus fair 

title is articulated so well by her comment, that it bears repeating:  

And Madam Chair, I, I wouldn’t be inclined to do that, because we’re setting 
this title now. And we have a projection for next year now. This won’t be on 
the on the ballot, if it gets onto the ballot up for another year. And we’ll have 
no idea what projections are by then.” Audio of the October 20, 2021 
Rehearing, Board Member Pelegrin at 30:23. [emphasis added] 
 

 Even the Title Board acknowledged that the title it set was not accurate 

because of the requirement to insert fiscal estimates into the title at a time when the 

effect of the initiative cannot be accurately forecasted. 

 
2 https://leg.colorado.gov/sites/default/files/fy21-22apprept_0.pdf, page I-19 
3 Number for Corrections and Judicial Operations was derived by adding General 
Fund operating appropriations for Corrections ($867,647,658) and General Fund 
operating appropriations for Judicial ($624,209.011). 
4 Numbers for Health and Human Services was derived by adding General Fund 
operating appropriations for: Health Care Policy and Financing ($3,346,715,726), 
Human Services ($1,108,252,446), and Public Health and Environment 
($77,598,934). 
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The title that the Legislature foisted upon the Title Board leaves a severe risk 

that voters will be misled into opposing the initiative because of the words that the 

Title Board employed.  

The Court has a long history of affirming succinct, fair titles. In Bruce v. 

Hedges (In re Title, Ballot Title & Submission Clause for 2019-2020 #3 "State 

Fiscal Policy"), 2019 CO 107, the Court found that in describing a TABOR repeal, 

the simpler the better. The Court relied upon the long-standing principle that, “The 

Board’s duty in setting title is to summarize the central features of a proposed 

initiative.” Id., at 16. The Court rejected petitioner’s argument that the Board 

should list the TABOR’s provisions that would be affected by the measure, 

finding, “listing in the title a substantial number of TABOR’s provisions, as Bruce 

and Banta request, would make the title excessively long and difficult to read, and 

it likely would confuse rather than assist voters…. Picking and choosing the 

provisions to include in the title would also likely result in contentions that the title 

is not impartial because concluding that because voters reading the title at issue 

would be forced to speculate whether the initiative would do any of four different 

things, the voters would not be able to ascertain the initiative’s intent and therefore 

would be unable to choose intelligently whether to vote for or against it what was 

included would tend to influence voters one way or the other. ” Id., at 16, citing In 
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re Title, Ballot Title & Submission Clause for 2015–2016 #156, 2016 CO 56, ¶ 14, 

413 P.3d 151, 153–54 (concluding that because voters reading the title at issue 

would be forced to speculate whether the initiative would do any of four different 

things, the voters would not be able to ascertain the initiative’s intent and therefore 

would be unable to choose intelligently whether to vote for or against it). 

In the past year, the Court has again affirmed this principle in Haynes v. 

Vondruska (In re Title, Ballot Title & Submission Clause for 2019–2020 #315), 

2020 CO 61, ¶ 31, finding the details of funding consequences would create an 

unnecessarily long and confusing title.  

Upholding the title in the instant case would effectively overrule the long 

history of precedent set and reaffirmed in Haynes.  

2.  The Court should only consider clear title requirements  

Petitioners agree with the Title Board that the Court cannot consider the 

constitutionality of a statute on appeal of a title. The Court’s scope of review is 

limited on an appeal. The Court only ensures the title, ballot title and submission 

clause and summary fairly reflect the proposed initiative so that petition signers 

and voters will not be misled. Matter of Title, Ballot Title for 1997-1998 No. 105, 

961 P.2d 1092 (Colo.1998). The Court has declined to consider other matters not 

related to jurisdiction or clear title.  
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Petitioners do not seek to have C.R.S. § 1-40-106(3)(e) declared 

unconstitutional. Petitioners understand the limited scope of this Court’s review. 

For this reason, petitioners do not believe the Court should consider the application 

of the statute in its limited findings. If the general assembly had wanted the Court 

to apply the statute in weighing clear title, it would have expanded the Court’s 

jurisdiction in C.R.S. § 1-40-107(2). 

3. The Court has authority to require a fair title. 
 

Even if the Court does consider the application of § 1-40-106(3)(e), C.R.S, 

General assembly cannot supersede the fundamental right to a clear and fair title 

granted by Article V, Section 1. The provisions of 1-40-107, C.R.S. acknowledge 

that the Court serves as the final check on the title setting process and notes that 

the purpose of the Court’s review is to protect the rights of the parties: “If filed 

with the clerk of the supreme court within seven days thereafter, the matter shall be 

disposed of promptly, consistent with the rights of the parties, either affirming the 

action of the title board or reversing it, in which latter case the court shall remand it 

with instructions, pointing out where the title board is in error.” 

CONCLUSION 
 

The Court has the authority to reverse title setting and to remand the matter 

back to the Title Board for the setting of an accurate title. Because the title set by the 
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Board is proven inaccurate and prejudicial, Petitioner respectfully requests the Court 

overturns the Title Board’s decision and remand this matter to the Board with 

instructions to set clear title.  

Respectfully submitted this 6th day of December 2021. 
 
MAVEN LAW GROUP 

        /s/ Suzanne Taheri 
        Suzanne Taheri 
        Attorney for the Petitioner 
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