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Kelly Brough (“Petitioner”), a registered elector of the State of Colorado, 

through her undersigned counsel, respectfully petitions this Court pursuant to 

C.R.S. § 1-40-107(2), to review the actions of the Title Setting Board with respect 

to the title, ballot title, and submission clause set for Initiative 2019-2020 #245 

(“Petitions”), and states:   

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative 2019-2020 #245. 

Natalie Menten and Chip Creager (the “Proponents”) proposed Initiative 

2019-2020 #245 (the “Proposed Initiative”).  Review and comment hearings were 

held before representatives of the Offices of Legislative Council and Legislative 

Legal Services.  Thereafter, Proponents submitted final versions of the Proposed 

Initiative to the Secretary of State for submission to the Title Board, of which the 

Secretary or her designee is a member.    

A Title Board hearing was held on February 19, 2020, at which time titles 

were set for 2019-2020 #245.  On February 26, 2020, Petitioner Kelly Brough filed 

a Motion for Rehearing, alleging inter alia, that the titles set were legally flawed 

because they failed to inform voters of certain central elements of the measure and 

would mislead voters. Rehearing was held on March 4, 2020, at which time the 

Title Board granted in part and denied in part the Motion for Rehearing.   
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B. Jurisdiction 

Petitioner is entitled to a review before the Colorado Supreme Court 

pursuant to C.R.S. § 1-40-107(2).  Petitioner timely filed the Motion for Rehearing 

with the Title Board.  See C.R.S. § 1-40-107(1).  Additionally, Petitioner timely 

filed this Petition for Review within five days from the date of the hearing on the 

Motion for Rehearing.  C.R.S. § 1-40-107(2).   

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are 

certified copies of: (1) the draft, amended, and final version of the initiative filed 

by the Proponents; (2) the original ballot title set for this measure; (3) the Motion 

for Rehearing filed by the Petitioner; and (4) the ruling on the Motion for 

Rehearing as reflected by the title and ballot title and submission clause set by the 

Board.  Petitioner believes that the Title Board erred in denying certain aspects of 

the Motion for Rehearing. The matter is properly before this Court. 

GROUNDS FOR APPEAL 

The titles set by the Title Board violate the legal requirements imposed on 

the Board because the titles set fail to inform voters of certain central elements of 

the measure. The following is an advisory list of issues to be addressed in 

Petitioner’s brief:  
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1. Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure would eliminate the opportunity for 

rehearing before the Title Board, thus increasing the burden on petition 

proponents who can otherwise – without legal counsel – advocate for a 

ballot title they believe to accurately reflect their measure.  

2. Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure would reduce the number of signatures 

necessary to place a ballot measure on the ballot by more than 10% (from 

the current 124,632 requirement to only 110,000), a discrepancy that will 

only grow as the number of voters in the state increases.   

3. Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure reverses decades of case law by 

undermining the requirement that petition circulators properly complete 

an affidavit verifying compliance with applicable law and prohibiting the 

invalidation of petition names and signatures as a consequence for 

completing the affidavit incorrectly.  

4. Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure would eliminate name and signature 

protests to district court and instead require all protests to begin in the 
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Supreme Court, thus converting this Court into a court of first impression 

on all factual matters relating to petitions.  

5. Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure would allow any measure, not just 

TABOR measures, to be placed on odd-year ballots.  

6.  Whether the titles set by the Board are legally flawed because they fail to 

inform voters that the measure would fundamentally restrict the 

otherwise plenary power of the General Assembly to legislate by 

requiring voter approval for statutory changes on the same “topic” as any 

successful referendum.  

 

PRAYER FOR RELIEF 

Petitioner respectfully requests that, after consideration of the parties’ briefs, 

this Court determine that the titles are legally flawed, and direct the Title Board to 

correct the title to address the deficiencies outlined in Petitioner’s briefs. 
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Respectfully submitted this 11th day of March, 2020.   

             
      s/  Thomas M. Rogers III   
      Thomas M. Rogers III, #28809 
      RECHT KORNFELD, P.C. 
      1600 Stout Street, Suite 1400 
      Denver, CO 80202 
      Phone: 303-573-1900 
      Facsimile: 303-446-9400 
      Email: trey@rklawpc.com 
      ATTORNEYS FOR PETITIONER           
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 I, Erin Holweger, hereby affirm that a true and accurate copy of the 
PETITION FOR REVIEW OF FINAL ACTION OF BALLOT TITLE 
SETTING BOARD CONCERNING PROPOSED INITIATIVE 2019-2020 
#245 (“PETITIONS”) was sent electronically via Colorado Courts E-filing this 
day, March 11, 2020, to the following: 
 
Counsel for the Title Board: 
Michael Kotlarczyk 
Office of the Attorney General 
1300 Broadway, 6th Floor 
Denver, CO 80203 
 
Proponents: 
 
Natalie Menten 
PO Box 36374 
Denver, CO 80236 
 
Chip Creager 
3056 Newton Street  
Denver, CO 80211 
 
 
 
 
 
 
      /s Erin Holweger     
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