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Kenneth Nova (“Petitioner”), a registered elector of the State of Colorado, 

through undersigned counsel, respectfully petitions this Court pursuant to C.R.S. § 

1-40-107(2), to review the actions of the Title Setting Board with respect to the 

title, ballot title, and submission clause set for Initiative 2019-2020 #75 

(“Establishment of Expanded Learning Opportunities Program”).   

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative 2019-2020 #75 

Monica R. Colbert and Juliet Sebold (hereafter “Proponents”) proposed 

Initiative 2019-2020 #75 (the “Proposed Initiative”).  Review and comment 

hearings were held before representatives of the Offices of Legislative Council and 

Legislative Legal Services.  Thereafter, the Proponents submitted final versions of 

the Proposed Initiative to the Secretary of State for purposes of submission to the 

Title Board, of which the Secretary or his designee is a member.    

A Title Board hearing was held on April 17, 2019, at which time the Board 

refused to set a title for 2019-2020 #75 because it violated the single subject 

requirement in the Colorado Constitution.  On April 23, 2019, Proponents filed a 

Motion for Rehearing, asking the Board to find the measure contained a single 

subject and to address the fiscal abstract prepared for the measure.  The rehearing 

was held on April 26, 2019, at which time the Board changed its position on the 
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measure’s subject(s).  Only then did the Board, for the first time, set a ballot title 

and submission clause for Initiative #75. 

On April 29, Petitioner filed a Motion for Rehearing, alleging that the Board 

incorrectly decided the single subject issue and that its titles were misleading to 

voters and needed to be corrected.  At its regularly scheduled May 1 hearing, held 

within 48 hours of the filing of Petitioner’s Motion, the Board refused to accept 

jurisdiction over the Petitioner’s Motion for Rehearing and did not address either 

the subject(s) of Initiative #75 or the accuracy or fairness of the titles it had set.    

B. Jurisdiction 

Petitioner is entitled to a review before the Colorado Supreme Court 

pursuant to C.R.S. § 1-40-107(2).  Because his Motion was filed after the ballot 

title and submission clause was set, Petitioner timely filed the Motion for 

Rehearing with the Title Board.  See C.R.S. § 1-40-107(1)(c).  Additionally, 

Petitioner timely filed this Petition for Review within five days from the date of the 

hearing on the Motion for Rehearing.  C.R.S. § 1-40-107(2).   

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are 

certified copies of: (1) the draft, amended, and final versions of the initiatives filed 

by the Proponents; (2) the original ballot titles set for this measure; (3) the Motions 

for Rehearing filed by Proponents and Petitioner; and (4) the Board’s rulings as to 
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its jurisdiction on the Motion for Rehearing, reflected as a note to the titles set by 

the Board.  Petitioner believes the Title Board erred in denying jurisdiction over 

Petitioner’s timely Motion for Rehearing.  As such, this matter is properly before 

this Court. 

GROUNDS FOR APPEAL 

The Title Board’s failure to consider Petitioner’s Motion for Rehearing 

violated the Board’s obligations imposed by the Colorado Revised Statutes.  The 

following is an advisory list of issues to be addressed in Petitioner’s brief:  

Whether, after it initially refused to set titles for Initiative #75 and 

only did so at a later proceeding, the Title Board had jurisdiction to 

hear Petitioner’s Motion for Rehearing, which was filed on the first 

business day after #75’s ballot title and submission clause was set. 

 

PRAYER FOR RELIEF 

Petitioner respectfully requests that, after consideration of the parties’ briefs, 

this Court determine that the Title Board possessed jurisdiction to hear the Motion 

for Rehearing filed by Petitioner and direct the Board to consider the arguments 

raised therein at its next meeting. 
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Respectfully submitted this 3rd day of May, 2019.   

             
      /s  Mark Grueskin     
      Mark G. Grueskin, #14621 
      RECHT KORNFELD, P.C. 
      1600 Stout Street, Suite 1400 
      Denver, CO 80202 
      Phone: 303-573-1900 
      Facsimile: 303-446-9400 
      Email: mark@rklawpc.com 

            ATTORNEY FOR PETITIONERS 
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