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The Colorado Title Board (“Board”), by and through undersigned 

counsel, hereby submits the following Answer Brief. 

 STANDARD OF REVIEW AND PRESERVATION 

The Board and Petitioner agree on the standard of review and 

that the issues raised by Petitioner were preserved below.   

ARGUMENT 

I. The Board correctly found that #122 contains a 
single subject.  

The Board correctly determined that #122 contains only one 

subject:  limiting housing growth in Colorado.  As presented in the 

Board’s Opening Brief, this Court held that a similar proposed initiative 

met the single subject test in Matter of Title, Ballot Title & Submission 

Clause for 2017-2018 #4, 395 P.3d 318 (Colo. 2017) (#4).  Petitioner’s 

Opening Brief argues that one aspect of of #122 not present in #4 

violates the single subject rule, namely the allowance of an additional 

fifteen hundredths of one percent additional growth for affordable and 

senior privately-owned residential housing growth.  See Pet’s Op. Br. 

10; see also Record, pp. 3, 10–11.   



 

2 
 

Petitioner argues that the carve out for affordable and senior 

housing violates the single subject because it constitutes logrolling, i.e., 

combining subjects with no necessary or proper connection.  Pet. Op. Br. 

11.  To the contrary, the allowance of slightly higher levels of affordable 

and senior housing is entirely consistent with the #122’s single subject 

of limiting housing growth.  #122 sets a ceiling for residential housing 

growth of one percent, except that the ceiling for growth is marginally 

higher by fifteen hundredths of one percent for affordable and senior 

privately-owned residential housing.  See Record 12 (“Housing permits 

for senior housing and affordable housing may each total 0.15 percent 

in excess of the 1 percent growth limit.”).  In other words, the proposed 

initiative does not provide for more affordable or senior housing to be 

developed; it simply sets a slightly higher limit on affordable and senior 

housing growth.  

Petitioner relies on Proponents’ argument before the Board that 

“[t]he fiscal impact statement should include the fact that affordable 

housing will be provided for in # 122 which constitutes an increase in 

this type of construction.”  See Record 9; see also Pet’s. Op. Br. 11.  



 

3 
 

While the Court may take notice of Proponents’ arguments before the 

Board, significantly,  the Board disagreed with Proponents’ argument 

and denied their request to amend the fiscal impact statement. Record, 

11.   

The final Fiscal Impact statement concludes #122 would have an 

“indeterminate local government and expenditure impact.” Record, 13.  

It states that “a 1.0 percent growth limit will constrain some areas but 

not others depending on current trends in the issuance of housing 

permits. Published data are unavailable for the number of affordable or 

senior housing units.”  Record 12 (emphasis added).  The Fiscal Impact 

Statement concludes that #122’s “impact will depend on the growth 

patterns and plans in each community.”  Record 13.  Although 

Proponents argued before the Board that the slightly higher ceiling for 

affordable and senior housing would result in greater growth in these 

areas, the Fiscal Impact Statement contradicts that argument.  In fact, 

in a jurisdiction where affordable and senior housing already exceeds 
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1.15 percent growth annually, #122 would have the effect of limiting 

such growth.1   

The slightly higher limits for growth in senior and affordable 

residential housing are consistent with #122’s objective of   

of limiting housing growth in Colorado and thus are directly connected 

to #122’s single purpose.  

II. The title set by the Board is not incomplete.    

The title set by the Board is not incomplete.  The Board hereby 

incorporates and rests on the arguments in Section IV of its Opening 

Brief.   

CONCLUSION 

 For the foregoing reasons, the Court should affirm the Board’s 

actions in setting the title for #122. 

                                      
1 Petitioner also argues that #122 could also increase housing prices as 
a function of supply and demand, but this argument goes to the merits 
of the proposed initiative.  This Court does “not address the merits of 
the proposed initiatives nor suggest how they might be applied if 
enacted.”  Matter of Title, Ballot Title and Submission Clause for 2013-
2014 #90, 328 P.3d 155, 159 (Colo. 2014).    
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Respectfully submitted this 18th day of November, 2019. 
  
      PHILIP J. WEISER 
      Attorney General 
                                                     

s/ Emily Buckley     
EMILY B. BUCKLEY, 43002* 
Assistant Attorney General 
State Services Section 
Public Officials Unit 
Attorneys for the Title Board 

               * Counsel of Record
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