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Scott E. Smith (“Petitioner”), registered elector of the State of Colorado, 

through undersigned counsel, respectfully petitions this Court pursuant to C.R.S. § 

1-40-107(2), to review the actions of the Title Setting Board with respect to the 

title, ballot title, and submission clause set for Initiative 2017-2018 #4 (“Limit on 

Local Housing Growth”).   

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative 2017-2018 #4 

Dan Hayes and Julianne Page (hereafter “Proponents”) proposed Initiative 

2017-2018 #4 (the “Proposed Initiative”).  Review and comment hearings were 

held before representatives of the Offices of Legislative Council and Legislative 

Legal Services.  Thereafter, the Proponents submitted final versions of the 

Proposed Initiative to the Secretary of State for purposes of submission to the Title 

Board, of which the Secretary or his designee is a member.    

A Title Board hearing was held on December 7, 2016, at which time title 

setting was denied for 2017-2018 #4 on the basis that the measure did not 

constitute a single subject.  The Proponents resubmitted 2017-2018 #4, having 

removed the second subject that was identified by the Board at the December 7 

meeting.  Thereafter, a Title Board hearing was held on December 21, 2016 to 

establish the single subject of the Proposed Initiative and set its title.  On 
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December 28, 2016, Petitioner filed a Motion for Rehearing, alleging that #4 

contained multiple subjects and the titles set were prejudicial, incomplete, and 

misleading and failed to reflect the complete intent of the Proponents and the 

central features of the Proposed Initiative.  The rehearing was held on January 4, 

2017, at which time the Title Board granted in part and denied in part the Motion 

for Rehearing.   

B. Jurisdiction 

Petitioner is entitled to a review before the Colorado Supreme Court 

pursuant to C.R.S. § 1-40-107(2).  Petitioner timely filed the Motion for Rehearing 

with the Title Board.  See C.R.S. § 1-40-107(1).  Additionally, Petitioner timely 

filed this Petition for Review within five days from the date of the hearing on the 

Motion for Rehearing.  C.R.S. § 1-40-107(2).   

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are 

certified copies of: (1) the draft, amended, and final versions of the initiatives filed 

by the Proponents; (2) the original ballot titles set for this measure; (3) the Motion 

for Rehearing filed by the Petitioner; and (4) the rulings on the Motion for 

Rehearing as reflected by the titles and ballot title and submission clauses set by 

the Board.  Petitioner believes that the Title Board erred in denying certain aspects 
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of the Motion for Rehearing.  Consequently, this matter is properly before this 

Court. 

 

GROUNDS FOR APPEAL 

The ballot title and submission clause set, as well as the abstract approved, 

by the Title Board violates the legal requirements that apply to the Board’s 

decisions regarding the title and abstract.  The following is an advisory list of 

issues to be addressed in Petitioner’s brief:  

1. Initiative #4 contains multiple subjects in violation of Colo. Const., art. 

V, § (1)(5.5), including: 

a. The first and only constitutional right of initiative and referendum 

at the county level, which right applies in all counties of the State;  

b. Restrictions on growth in residential housing that apply to only ten 

(10) named counties in the State, including a 1% mandatory 

growth limit and a two-year deferral of the right of initiative and 

referendum on housing growth; 

c. The transfer of certain traditional municipal powers, including 

powers that are reserved to home rule jurisdictions, to county 

governments acting through county voters; 
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d. The specification of certain initiative and referendum procedures. 

2. The Board-approved abstract fails to comply with C.R.S. § 1-40-

107(1)(a)(II), and specifically: 

a. The abstract is misleading or prejudicial; 

b. The abstract does not comply with the requirements of C.R.S. § 1-

40-105.5(3), as it fails to include: (i) an estimate of the amount of 

any state and local revenues, expenditures, taxes, and fiscal 

liabilities if the measure is enacted; (ii) a statement of the 

measure’s economic benefits for all Coloradans; or (iii) an estimate 

of the amount of any state and local government recurring 

expenditures. 

    

PRAYER FOR RELIEF 

Petitioner respectfully requests that, after consideration of the parties’ briefs, 

this Court determine that: 

(1) the Proposed Initiative contains multiple subjects and should be returned 

to the Proponents; and 

(2) the abstract set by the Title Board does not comply with the requirements 

of state law.   
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Respectfully submitted this 11th day of January, 2017.   

             
      /s  Mark Grueskin     
      Mark G. Grueskin, #14621 
      RECHT KORNFELD, P.C. 
      1600 Stout Street, Suite 1400 
      Denver, CO 80202 
      Phone: 303-573-1900 
      Facsimile: 303-446-9400 
      Email: mark@rklawpc.com 

            ATTORNEY FOR PETITIONER
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CERTIFICATE OF SERVICE 

 
 I, Erin Holweger, hereby affirm that a true and accurate copy of the 
PETITION FOR REVIEW OF FINAL ACTION OF BALLOT TITLE 
SETTING BOARD CONCERNING PROPOSED INITIATIVE 2017-2018 #4 
(“LIMIT ON LOCAL HOUSING GROWTH”) was sent this day, January 11, 
2017, via first class U.S. mail, postage pre-paid to the proponents and to counsel 
for the Title Board at: 

 
LeeAnn Morrill 
Office of the Attorney General 
1300 Broadway, 6th Floor 
Denver, CO 80203 
 

 
    Dan Hayes 
    5115 Easley Rd 
    Golden, CO 80403 
 
     
    Julianne Page 
    3565 Kline Street 
    Wheat Ridge, CO 80033 
 
 
      /s Erin Holweger     
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