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Marc Arnusch (“Petitioner”), registered elector of the State of Colorado,
through his undersigned counsel, respectfully petitions this court pursuant to
C.R.S. § 1-40-107(2), to review the actions of the Title Setting Board with respect
to the titles and ballot title and submission clauses set for Initiative 2613-2014
#102 (“Dairy Cattle Protection™).

INTRODUCTION

In a timely manner on May 1, 2014, the Petitioner filed a Notice of Appeal
from the Title Board's decisions regarding Initiatives 2013-2014 #101 and #102,
which were both informally captioned “Dairy Cattle Protection" by legislative
staff. The Court accepted the Notice for #101 but has requested a separate notice
for #102. This Refiled Notice of Appeal meets the Court's directive in that regard.

Thereafter, the Court may consider motions for consolidation if filed by the parties.

STATEMENT OF THE CASE
A. Procedural History of Proposed Initiative #102
Mike Callicrate and Angela Smith (hereafter “Proponents™) proposed
Initiative 2013-2014 #102 (the “Proposed Initiative”). A review and comment
hearing was held before representatives of the Offices of Legislative Council and
Legislative Legal Services. Thereafter the Proponents submitted a final version of
the Proposed Initiative to the Secretary of State for purposes of submission to the

Title Board, of which the Secretary or his designee is a member.



A Title Board hearing was held on April 18, 2014 to establish the single
subject of and set a title for both measures. On April 23, 2014 Petitioner filed
Motion for Rehearings, alleging that the titles were confusing, misleading, and
failed to reflect the intent of the Proponents. The rehearings were held on April 24,
2014, at which time the Title Board granted in part the Motions for Rehearing to
cure certain deficiencies in the title it had set but denied the Motions in other
respects, some of which are at issue in this appeal.

B. Jurisdiction

Petitioner is entitled to a review before the Colorado Supreme Court
pursuant to C.R.S. § 1-40-107(2). Petitioner timely filed the Motions for
Rehearing with the Title Board. See C.R.S. § 1-40-107(1). Additionally,
Petitioner timely filed this Petition for Review within five days from the date of the
hearing on the Motion for Rehearing. C.R.S. § 1-40-107(2).

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are
certified copies of: (1) the draft, amended, and final versions of each initiative filed
by the Proponents; (2) the original ballot titles set; (3) the Motions for Rehearing
filed by the Petitioner; and (4) the rulings on the Motions for Rehearing as
reflected by the title and ballot title and submission clause set by the Board.
Petitioner believes that the Title Board erred in denying certain aspects of the

Motions for Rehearing. Consequently, this matter is properly before this Court.



GROUNDS FOR APPEAL
In violation of C.R.S. §§ 1-40-106, -107, the titles set by the Title Board
violate the single subject requirement found in Art. V, § 1(5.5), and are also unfair,
misleading, not fairly and correctly reflective of the true meaning of the Proposed
Initiative, and will lead to voter confusion. The following is an advisory list of

issues to be addressed in Petitioner’s brief:

1. The Proposed Initiatives violate the single subject requirement
because measure does not address just the treatment of bovine animals
on “certain farms” as it also regulates their treatment on non-farm
facilities that simply raise cattle or process milk or dairy products.
2.  The titles set by the Title Board violate the clear title
requirement by failing to state the complete and accurate standard for
the affirmative defense being repealed (“accepted animal husbandry
practices™) which is a brief but essential element of Initiatives 2013-
2014 #101 and #102, central to voters’ understanding.

PRAYER FOR RELIEF
Petitioner respectfully requests that this Court determine that the titles set for

the Proposed Initiatives are neither fair nor accurate and remand the Proposed



Initiatives to the Title Board with instructions to redraft the titles to accurately and
fairly represent the text of the Proposed Initiatives.

Respectfully submitted this 5" day of May, 2014.

/s Mark G. Grueskin
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CERTIFICATE OF SERVICE

I, Erin Holweger, hereby affirm that a true and accurate copy of the
REFILED PETITION FOR REVIEW OF FINAL ACTION OF BALLOT
TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE 2013-
2014 #102 (“DAIRY CATTLE PROTECTION”) was transmitted this day, May
5, 2014, via ICCES, to counsel for the Initiatives’ Proponents and counsel for the
Title Board:

Sarah Clark

Brownstein Hyatt Farber Shreck
410 17™ Street, #2200

Denver, CO 80202

Sueanna P. Johnson

Office of the Attorney General
1300 Broadway, 6th Floor
Denver, CO 80203
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