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 Mizraim S. Cordero and Scott Prestidge (“Petitioners”), registered electors 

of the State of Colorado, by and through their counsel, Ryley Carlock & 

Applewhite,  respectfully petition this Court pursuant to C.R.S. § 1-40-107(2) to 

review the actions of the Board with respect to the title, ballot title, and submission 

clause set for Initiative 2013-2014 #103.    

STATEMENT OF THE CASE 

A. Procedural History 

 The Offices of Legislative Council and Legislative Legal Services conducted 

the Review and Comment hearing as required by C.R.S. § 1-40-105(1) on March 

12, 2014.  The original proponents, Phillip Doe and Barbara Mills-Bria (the 

“Proponents”), timely submitted a final version of Initiative 2013-2014 #103 (the 

“Proposed Initiative”) to the Secretary of State on March 25, 2014 for purposes of 

having the Title Board (the “Board”) set title.  The Secretary of State or his 

designee is a member of the Board. 

 At its public meeting held April 16, 2014 (the “Initial Hearing”), the Board 

considered the Proposed Initiative and set a title, ballot title, and submission 

clause.  On April 23, 2014 Petitioners timely filed a Motion for Rehearing pursuant 

to C.R.S. § 1-40-107(1)(a).  The Motion for Rehearing, together with a 

contemporaneous motion on the same measure filed by Douglas Kemper, was 
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heard at the Board’s next scheduled meeting on April 25, 2014 (the “Rehearing”).  

The Board, after modifying the title, denied Petitioners’ Motion by majority vote.  

B. Jurisdiction 

 Petitioners submit this matter to the Colorado Supreme Court for review 

pursuant to C.R.S. § 1-40-107(2).  Petitioners timely filed the Motion for 

Rehearing with the Board pursuant to C.R.S. § 1-40-107(1)(a) and timely filed this 

Petition for Review within seven days from the date of the Rehearing as required 

by C.R.S. § 1-40-107(2).  

 Consistent with the requirements set forth in C.R.S. § 1-40-107(2), enclosed 

herewith are the following: (1) the original, amended, and final versions of the 

Proposed Initiative filed by the Proponents; (2) the original ballot title set for this 

measure; (3) the Petitioners’ Motion for Rehearing; (4) the Board’s ruling on the 

Motion; and (5) Affidavit of Designated Representative Phillip Thomas Doe, 

Affidavit of Designated Representative Barbara Mills-Bria, Acknowledgement of 

Withdrawal of Designated Representative Barbara Mills-Bria, Acknowledgement 

of Replacement of Designated Representative Sandra Toland, and Affidavit of 

Designated Representative Sandra Toland . 
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GROUNDS FOR APPEAL 

 Petitioners respectfully submit that the Board erred in denying the Motion 

for Rehearing and therefore seek review of the final action of the Board.  The 

following is an advisory list of issues which will be discussed fully in Petitioners’ 

brief: 

A. The Board lacked jurisdiction to set title for the Proposed Initiative 

where: 

1. Designated representative Barbara Mills-Bria failed to appear as 

required by C.R.S. § 1-40-106(4)(a), which states that each 

designated representative of the proponents must “appear at any 

title board meeting at which the designated representative’s ballot 

issue is considered.”  In proceeding with the Rehearing the Board 

violated C.R.S. § 1-40-106(4)(d), which prohibits the Board from 

setting title if “either designated representative of the proponents 

fails to appear.” 

2. The Board accepted as a substitute representative Sandra Toland, 

in violation of C.R.S. § 1-40-104, which requires proponents to 

designate representatives “at the time of any filing of a draft.” 
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3. The Board accepted the notarized affidavit of Ms. Toland in 

violation of C.R.S. § 1-40-106(4)(b), which permits the Board to 

accept such an affidavit only at the first title board meeting where 

the representative’s ballot issue is considered.  

B. Pursuant to article v, section 1(5.5) of the Colorado Constitution and 

C.R.S. § 1-40-106.5, the Board lacked jurisdiction to set title, as the Proposed 

Initiative is not limited to a single subject but rather contains the following 

multiple and distinct objectives: 

1. Establish a common property right in the “clean air, clean water, 

including ground and surface water, and the preservation of the 

environment and natural resources”;  

2. Create a constitutional public trust doctrine and impose a 

trusteeship upon the State;  

3. Criminalize the manipulation of data, reports, or scientific 

information used in an attempt to utilize public trust resources for 

private profit; and  

4. Retroactively apply the requirements of the Proposed Initiative to 

previously issued local, state, or federal permits thus subjecting 

current property interests to a taking.  
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C. In violation of article V, section 1 of the Colorado Constitution and 

C.R.S.  § 1-40-106, the Board set a title and submission clause that is confusing, 

misleading, and not reflective of the Proponents’ intent insofar as it: 

1. Contains the phrase “preservation of the environment and natural 

resources,” which is both vague and overly broad;   

2. Fails to define the term “substantial impairment”; 

3. Fails to sufficiently inform voters that previously issued permits 

are subject to takings through retroactive application of the 

requirements contained in the Proposed Initiative; and  

4. Omits in its entirety Section 6 of the Proposed Initiative.  

PRAYER FOR RELIEF 

 Petitioners respectfully request that this Court find the Board lacked 

jurisdiction to set title due to designated representative Barbara Mills-Bria’s failure 

to appear and the inclusion of multiple subjects in the title.  Alternatively, 

Petitioners request the Court determine that the title as set is confusing, misleading, 

and not reflective of the Proponents’ intent and therefore remand the Proposed 

Initiative to the Board with instructions to redraft the title to accurately and fairly 

represent the text of the Proposed Initiative.   
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 Respectfully submitted this 1st day of May, 2014. 

RYLEY CARLOCK & APPLEWHITE 

 

/s/ Richard C. Kaufman   

Richard C. Kaufman 

Julie A. Rosen 

Sarah Pallotti 

 

Attorneys for Mizraim S. Cordero and Scott 

Prestidge 

 

CERTIFICATE OF MAILING 

 

 The undersigned hereby certifies that a true and correct copy of the 

foregoing PETITION FOR REVIEW was served via ICCES on this 1st day of 

May, 2014, as follows: 

 

LeeAnn Morrill, Esq. 

Maurice Knaizer, Esq. 

Assistant Attorneys General 

1525 Sherman Street, 7
th

 Floor 

Denver, CO  80203 

 

Phillip Doe 

7140 South Depew Street 

Littleton, CO  80128 

 

Barbara Mills-Bria 

1831 South Welch Circle 

Lakewood, CO  80228 

 

Sandra Toland 

2552 S. Macon Way 

Aurora, CO  80014 

       

 s/ Ann Palius     
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