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Mizraim S. Cordero and Scott Prestidge (“Petitioners”), registered electors
of the State of Colorado, through their undersigned counsel, respectfully petition
this Court pursuant to C.R.S. § 1-40-107(2), to review the actions of the Title
Setting Board with respect to the title, ballot title, and submission clause set for
Initiative 2013-2014 #89 (“Local Regulation of the Environment”) (hereinafter
“Proposed Initiative”).
STATEMENT OF THE CASE
A. Procedural History of Proposed Initiative #89
Caitlin Leahy and Gregory Diamond (collectively, “Proponents”) are the
designated proponents of the Initiative. The review and comment hearing required
by C.R.S. § 1-40-105(1) was conducted by the Offices of Legislative Council and
Legislative Legal services on March 17, 2014. Proponents timely submitted a final
version of the Proposed Initiative to the Secretary of State on March 21, 2014 for
purposes of having the Title Board set title. The Secretary of State or his designee
is a member of the Title Board.
The Title Board considered and set title for the Proposed Initiative at its
meeting held April 3, 2014. On April 10, 2014 Petitioners timely filed a Motion
for Rehearing pursuant to C.R.S. § 1-40-107(1)(a), alleging that the Proposed
Initiative violated the single-subject requirement, and therefore the Title Board
lacked jurisdiction to set title, and alternatively, that the title was confusing,
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misleading and failed to reflect the true intent of the Proponents. The Title Board
considered Petitioner’s Motion at its April 16, 2014 meeting and denied the
Motion.
B. Jurisdiction
Petitioners submit this matter to the Colorado Supreme Court for review
pursuant to C.R.S. § 1-40-107(2). Petitioners timely filed the Motion for
Rehearing with the Title Board pursuant to C.R.S. § 1-40-107(1) and timely filed
this Petition for Review within seven days from the date of rehearing as required
by C.R.S. § 1-40-107(2).
Consistent with the requirements set forth in section 1-40-107(2), Petitioners
have attached the following: (1) the original, amended, and final versions of the
Proposed Initiative filed by the Proponents; (2) the original ballot title set for this
measure; (3) the Petitioners’ Motion for Rehearing; and (4) the Title Board’s ruling
on the Motion. Petitioners respectfully submit that the Title Board erred in
denying the Motion for Rehearing and therefore this matter is properly before this
Court.
GROUNDS FOR APPEAL
In violation of Colo. Const. art. V., § 1(5.5) and C.R.S. § 1-40-106.5 the
Board set title for Proposed Initiative No. 89 despite the fact that it contains
multiple, distinct and separate purposes that are not dependent upon or connected
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with each other. The Title Board therefore lacked jurisdiction to set title. In the
alternative, the Title Board set a title and submission clause that violates Colo.
Const. art. V, § 1 and C.R.S. §§ 1-40-106, -107 insofar as it is confusing,
misleading, and not reflective of the Proponents’ intent. The following is an
advisory list of issues which will be fully discussed in Petitioners’ brief:
1. The Title Board lacked jurisdiction to set title because the Proposed
Initiative contains the following multiple, distinct and not interdependent
subjects under a single umbrella category of “local government right to
regulation of the environment”:
a. Establishing the “environment as common property of all Coloradans”
in a new section 32 of the Colorado Constitution;
b. Establishes a public trust in the environment;
c. Establishes a new preemption order of authority whereby local
governments may preempt statutes and regulations enacted by the
General Assembly or regulations promulgated by executive branch
agencies; and
d. Establishes a preemption of federal statutes by local government
entities.
2. Contrary to the constitutional and statutory requirements for ballot titles as
set forth in Colo. Const. art. V, § 1 and C.R.S. §§ 1-40-106, -107, the Board
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set a title and submission clause that is confusing, misleading, and not
reflective of the Proponents’ intent insofar as it:
a. Provides no definition of what constitutes the “environment” and
therefore what is included in the term “common property”;
b. Fails to define the term “fundamental” or what rights in the
environment are “fundamental” or how these “fundamental” rights
relate to other constitutional rights;
c. Does not clearly define the public trust doctrine contained in the
proposal in contrast to the common definition of the public trust
doctrine recognized in some jurisdictions; and
d. Fails to inform voters that the Proposed Initiative eviscerates the
distinction between statutory and home-rule municipalities by
effectively granting home-rule powers to all towns, cities, counties
and other municipalities;
e. Fails to define what state and local governments are to “conserve.”
PRAYER FOR RELIEF
Petitioners respectfully request that this Court deny the title setting finding
that the Title Board lacked jurisdiction to set title. Alternatively, Petitioners
request that the Court determine that the title as set is confusing, misleading, and
not reflective of the Proponents’ intent and therefore remand the Proposed
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Initiative to the Title Board with instructions to redraft the title to accurately and
fairly represent the text of the Proposed Initiative.
Respectfully submitted this 23rd day of April, 2014 by:
RYLEY CARLOCK & APPLEWHITE
_s/ Richard C. Kaufman
Richard C. Kaufman, No. 8343
Julie A. Rosen, No. 38070
Sarah Pallotti, No. 45007
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Edward T. Ramey, Esq.
Martha Tierney, Esq.
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