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SUPREME COURT OF COLORADO
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Denver, CO 80203

Original Proceeding
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Appeal from the Ballot Title Board

In the Matter of the Title, Ballot Title, and
Submission Clause for Proposed Initiative
2013-2014 #82 (“Local Control of Oil and
Gas Development”)

Petitioners: MIZRAIM S. CORDERO
AND SCOTT PRESTIDGE
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Title Board: SUZANNE STAIERT;
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Mizraim S. Cordero and Scott Prestidge (“Petitioners”), registered electors

of the State of Colorado, through their undersigned counsel, respectfully petition

the Court pursuant to C.R.S. § 1-40-107(2), to review the actions of the Title

Setting Board (“Title Board”) with respect to the title, ballot title, and submission

clause set for Initiative 2013-2014 #82 (“Local Control of Oil and Gas

Development”) (hereinafter “Proposed Initiative”).

STATEMENT OF THE CASE

A. Procedural History of Proposed Initiative #82

Laura Fronckiewicz, Kelly Giddens, and Suzanna Spiegel (collectively

“Proponents”) are the designated proponents of the Proposed Initiative. The

review and comment hearing required by C.R.S. § 1-40-105(1) was conducted by

the Offices of Legislative Council and Legislative Legal Services on March 5,

2014. Proponents thereafter substantially revised the Proposed Initiative and

submitted that revised version directly to the Secretary of State on March 17, 2014,

for purposes of having the Title Board set title. The Secretary of State or his

designee is a member of the Title Board.

The Title Board considered and set title for the Proposed Initiative at its

April 2, 2014 meeting. On April 9, Petitioners timely filed a Motion for Rehearing

pursuant to C.R.S. § 1-40-107(1)(a), alleging that the Board lacked jurisdiction to

set title because (1) the version of the Proposed Initiative that was filed with the



3
\\DE - 019506/000019 - 690393 v2

Secretary of State was not first submitted to the Offices of Legislative Council and

Legislative Legal Services for review and comment, (2) the Proposed Initiative

violated the single-subject requirement, and (3) the Proposed Initiative was so

vague that a title could not be set that adequately expresses the true purpose of the

measure. In the alternative, Petitioners argued that the title was misleading

because it failed to describe important aspects of the measure. The Title Board

considered Petitioner’s Motion at its April 16, 2014 meeting, and denied the

Motion except to the extent that the Title Board made changes to the title.

B. Jurisdiction

Petitioners submit this matter to the Colorado Supreme Court for review

pursuant to C.R.S. § 1-40-107(2). Petitioners timely filed a Motion for Rehearing

with the Title Board pursuant to C.R.S. § 1-40-107(1) and timely filed this Petition

for Review within seven days from the date of rehearing as required by C.R.S. § 1-

40-107(2). Consistent with the requirements set forth in section 1-40-107(2),

Petitioners have attached the following: (1) the original, amended, and final

versions of the Proposed Initiative filed by the Proponents; (2) the original ballot

title set for this measure; (3) the Petitioners’ Motion for Rehearing; and (4) the

Title Board’s ruling on the Motion. Petitioners respectfully submit that the Title

Board erred in denying the Motion and therefore this matter is properly before this

Court.
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GROUNDS FOR APPEAL

Proponents failed to submit the final version of the Proposed Initiative to the

Offices of Legislative Council and Legislative Legal Services for review and

comment or a waiver letter as required by Colo. Const. art. V., § 1(5) and C.R.S. §

1-40-105(2). Further, in violation of Colo. Const. art. V., § 1(5.5) and C.R.S. § 1-

40-106.5, the Title Board set title for the Proposed Initiative despite the fact that it

contains multiple, distinct and separate purposes that are not dependent upon or

connected with each other. Also, the Proposed Initiative is so vague that a title

could not be set that adequately expresses the true purpose of the measure. The

Title Board therefore lacked jurisdiction to set title. In the alternative, the title and

submission clause for the Proposed Initiative are misleading and confusing because

they fail to describe important aspects of the measure.

The following is an advisory list of issues which will be fully discussed in

Petitioners’ brief:

1. Title Board lacked jurisdiction to set title because Proponents failed to

submit the final text of the proposed measure to the Offices of Legislative

Council and Legislative Legal Services.

a. The final text of the Proposed Initiative is so different from the text

submitted to the Offices of Legislative Council and Legislative Legal

Services that Article V, Section 1(5) of the Colorado constitution
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requires the Proponents to submit the Proposed Initiative for review

and comment or a waiver letter.

b. The changes made to the original text of the Proposed Initiative were

not in direct response to the questions included in the review and

comment memorandum.

2. The Title Board lacked jurisdiction to set title because the Proposed

Initiative contains multiple, distinct and not interdependent subjects, which

include:

a. Expanding the authority of local governments to prohibit “oil and gas

development”;

b. Granting local governments the ability to restrict the “time, place and

manner of oil and gas development”;

c. Granting local governments the authority to regulate multiple and

distinct industries and processes including “all physical or chemical

process or procedures used to explore for, extract, process, produce,

store or transport petroleum products….”;

d. Expanding the authority of local governments to regulate a number of

products including “petroleum products, including natural gas, [and]

byproducts such as asphalt or waste”;
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e. Deeming that local restrictions and prohibitions of oil and gas

development are not in conflict with the state’s interest; and

f. Empowering local governments to “protect their people and their

communities using the precautionary principle”.

3. The authority granted to local governments under the Proposed Initiative is

so vague that the Board cannot set an adequate title pursuant to C.R.S. § 1-

40-106(3)(c), for the following reasons:

a. The definition in Section 2(b) of “oil and gas development” is so

expansive and unclear that it could be construed to allow local laws

affecting a limitless number of industries, businesses, and products;

b. The measure purports to grant authority to local governments “to

protect their people and communities using the precautionary

principle.” However, the measure does not provide a definition of

“precautionary principle”;

c. The measure states that local governments may not enact regulations

that are less protective of “any interest, including public health…,

than any other existing Colorado, federal or concurrent local

provision.” The term “interest,” however, is not defined. In addition

to “public health, welfare safety or air or water quality,” this term

could be construed to include property rights, contractual rights, or
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other individual interests. Additionally, the term “concurrent local

provision” is also vague and unclear.

4. The title and submission clause for the Proposed Initiative are misleading

and confusing because they fail to describe important aspects of the

measure, which include:

a. The grant of local governmental authority to protect people and

communities under the precautionary principle; and

b. The prohibition from enacting “any rule on oil and gas development

that less protective of any interest, including public health, welfare,

safety, or air or water quality, than any other existing Colorado,

federal or concurrent local provision.”

PRAYER FOR RELIEF

Petitioners respectfully request that after consideration of the parties’ briefs,

this Court determine that the Title Board lacked jurisdiction to set title and order

that title setting be denied. Alternatively, Petitioners request that the Court

determine that the title as set is confusing, misleading, and not reflective of the

measure’s intent and remand the Proposed Initiative to the Title Board with

instructions to redraft the title to accurately and fairly represent the intent of the

Proposed Initiative.

Respectfully submitted this 23th day of April, 2014 by:
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HOGAN LOVELLS US LLP

s/ Elizabeth H. Titus
Chantell Taylor, No. 33059

Elizabeth H. Titus, No. 38070

Hogan Lovells US LLP

1200 Seventeenth Street, Suite 1500

Denver, Colorado 80202

Phone: (303) 899-7300

Fax: (303) 899-7333
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CERTIFICATE OF SERVICE

I certify that on April 23, 2014, a true and correct copy of the above and

foregoing PETITION FOR REVIEW OF FINAL ACTION OF BALLOT

TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE 2013-

2014 #82 (“Local Control of Oil and Gas Development”) via e-mail and U.S.

Mail of such filing upon:

Katherine L. Toan, Esq.

Colorado Environmental Law

2019 Goss Street

Boulder, Colorado 80302

Email: kate@coloradoenvironmentallaw.com

Attorneys for Respondents

Maurice G. Knaizer, Esq.

LeeAnn Morrill, Esq.

Office of the Colorado Attorney General

Ralph L. Carr Colorado Judicial Center

1300 Broadway, 10th Floor

Denver, Colorado 80203

Email: Maurice.Knaizer@state.co.us

LeeAnn.Morrill@state.co.us

Attorneys for the Ballot Title Setting Board

s/ Helen Hyatt
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