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STATEMENT OF ISSUES PRESENTED FOR REVIEW
A proposed initiative which seeks to establish a state-owned bank, but also
permits the state bank to issue bonds without voter approval, and permits the
unlimited transfer of funds, including borrowed funds, to the state’s general fund,
at the same time exempting those funds from the revenue and spending caps of Art.
X, § 20 of the Colorado Constitution, violates the single subject requirement set
forth in Art. V, § 1(5.5) of the Colorado Constitution because it contains multiple
purposes not interrelated with and unnecessary to the implementation of the
initiative’s central purpose of establishing a state-owned bank.
STATEMENT OF THE CASE
Proposed Ballot Initiative 45 (the “Initiative”) is one of several attempts to
date by Petitioner Bows to propose an amendment to the Colorado Constitution to
establish a state-owned bank to be capitalized by all of the tax and other revenues
of the State of Colorado, and to be governed by an elected board of directors.
However, the Initiative goes far beyond the establishment of a bank and providing
it with necessary and proper powers to operate. The Initiative gives the bank broad
powers which are otherwise restricted under the Colorado Constitution, in
contravention of at least two separate provisions of Art. X, § 20 (“TABOR”), as
well as the balanced budget requirement of Art. X, § 16, and the prohibition
1
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against multi-year public debt, Art. XI, § 3 of the Colorado Constitution. In
addition to the establishment of a state-owned bank which would hold the State’s
deposits currently held in other banks and providing procedures for electing a
Board of Directors and an Advisory Board for the governance of the Bank, the
Initiative would permit the bank to issue bonds backed by the full faith and credit
of the State without voter approval, and permits unlimited transfers of funds from
the bank to the State’s general fund, at the same time exempting those funds from
TABOR’s revenue and spending caps. Such reallocation of governmental power is
unrelated and unnecessary to the establishment of a state-owned bank.
Encompassing these multiple incongruous subjects within the Initiative violates the
single subject requirement of the Colorado Constitution.
STATEMENT OF FACTS
Petitioners Robert Bows and Jason Bosch (collectively, “Petitioners”)
submitted the Initiative to Colorado Legislative Council for statutorily mandated
review on July 7, 2013. On July 23, 2013, Legislative Council and the Office of
Legislative Legal Services held a review and comment hearing at which Petitioners
addressed technical and substantive questions and comments. Later that same day,
Petitioners submitted the Initiative to the Secretary of State for title setting. See
2013-2014 #45 – the original final typewritten draft (attached as Exhibit A).
2
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At its August 21, 2013 hearing, the Ballot Title Board (the “Title Board”)
denied title for the Initiative finding that it did not have jurisdiction, as the
Initiative violated the single subject requirement of the Colorado Constitution. The
Petitioners filed a Motion for Rehearing requesting reconsideration of the Title
Board’s finding. At the rehearing held on September 4, 2013, Ms. Walker, a
registered Colorado elector, objected to setting title for the Initiative on the basis
that the Initiative violated the single subject requirement. After the rehearing, the
Board again declined to set a title for Initiative 45, finding, by a vote of two to one,
that the proposed language of the Initiative violated the single subject rule.
Petitioners have applied to this Court for review of the Board’s decision
contending that the Board erred in its finding that the Initiative violated the single
subject requirement set forth in Art. V, § 1(5.5) of the Colorado Constitution.
SUMMARY OF THE ARGUMENT
The proposed language of the Initiative contains multiple and distinct
subjects, in violation of the single subject rule. Colo. Const. art. V, § 1(5.5). The
stated purpose of the Initiative is to establish a state-owned bank “to strengthen its
economy and protect it from the cyclical ups and downs caused by the private
banks and financiers who control money creation and credit regulation processes in

3
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the United States.” 1 In addition to that objective, however, the Initiative contains
several distinct subjects which have no necessary or proper connection to its main
purpose—the Initiative grants the bank powers to issue bonds backed by the full
faith and credit of the State without voter approval; exempts the bank’s revenue
and spending from the requirements of TABOR; allows unlimited transfers of
funds, including borrowed funds, to the State’s general fund, and exempts those
funds from the revenue and spending limitations of TABOR, as well as from the
balanced budget provisions of Art. X, § 16 of the Colorado Constitution.
The single subject requirement is intended to prevent the voters from being
confused or misled and to ensure that each proposal for change is considered on its
own merits. Accordingly, the Title Board correctly found that it lacked jurisdiction
to set the title for the Initiative as it contains multiple incongruous subjects,
unnecessary and unrelated to its central purpose of establishing a state-owned
bank.
STANDARD OF REVIEW
Whether the Title Board has jurisdiction to set an initiative’s title is a
question of law that this Court reviews de novo. See, e.g., In re Title, Ballot Title
& Submission Clause, & Summary for 1999-2000 #219, 999 P.2d 819, 820-22

1

Ex. A, at Section (1)(a).
4
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(Colo. 2000) (implicitly construing de novo C.R.S. § 1-40-107(1), which grants the
Title Board jurisdiction over motions for rehearing). While the Court does not
determine the “efficacy, construction, or future application” of the proposed
initiative, it “will characterize the proposal sufficiently to enable review of the
Title Board’s action” to determine if it complies with the single subject
requirement. In re Proposed Initiative for 1999-2000 #258(A), 4 P.3d 1094, 1098
(Colo. 2000).
ARGUMENT
The Board properly declined to set the title for Initiative 45
because the proposed measure violates the single subject
requirement of Art. V, § 1(5.5) of the Colorado Constitution.
The Title Board does not have authority to set the title for any initiative
where the proposed “measure contains more than one subject, such that a ballot
title cannot be fixed that clearly expresses a single subject . . . .” See Colo. Const.
art. V, § 1(5.5); C.R.S. § 1-40-106.5(1). It is axiomatic that “in order to pass
constitutional muster, a proposed initiative must concern only one subject—that is
to say it must effect or carry out only one general object or purpose.” In re Title,
Ballot Title and Submission Clause for 2005-2006 #74, 136 P.3d 237, 238-39
(Colo. 2006).

5
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The single subject requirement has two important purposes: (1) it prevents
“voter fraud and surprise caused by items concealed within a lengthy or complex
proposal,” and (2) it ensures that multiple incongruous subjects are not combined
“for the purpose of enlisting in support of the measure the advocates of each
measure, and thus securing the enactment of measures that could not be carried
upon their merits.” In re Proposed Initiative for 1999-2000 #29, 972 P.2d 257,
261 (Colo. 1999). To evaluate whether an initiative effectuates or carries out only
one general object or purpose, a court looks first to the text of the proposed
initiative. In re #74, 136 P.3d at 239. The single-subject requirement is met if the
“matters encompassed are necessarily or properly connected to each other rather
than disconnected or incongruous.” Id.
Where, as here, an initiative advances separate and distinct purposes, the fact
that those purposes “relate to a broad concept or subject is insufficient to satisfy
the single subject requirement.” In re Title, Ballot Title, Submission Clause for
2009-2010 #91, 235 P.3d 1071, 1076 (Colo. 2010); In re Title, Ballot Title &
Submission Clause for Proposed Initiative 2001-02 #43, 46 P.3d 438, 446 (Colo.
2002). Purposes are separate and distinct when they bear “no necessary or proper
connection to the initiative’s subject[.]” In re #91, 235 P.3d at 1076. Inclusion of
provisions proposing a change in governmental powers which are not directly
6
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related to or do not implement the central purpose of the proposed initiative
violates the single subject requirement. Id. at 1077. And where, as here, the
proposed measure affects more than one provision of TABOR, this Court has
repeatedly held that the measure violates the single subject requirement. See In re
#74, 136 P.3d at 241-42; see also Colo. Const. art. X, § 20. In In re #74, the
proposed measure sought to create time limits for (1) tax measures; (2) public debt
authorizations; and (3) voter-authorized relief from spending limits. Id. at 241.
The proponents argued that the measure contained only a single subject—time
limits for ballot issues that “would raise, continue, create, or increase taxes.” Id.
The Court disagreed, holding that the measure violated the single subject
requirement, as it affected both the revenue and spending provisions of TABOR,
which represent distinct subjects, operating “separately and independently” from
each other. Id. at 242. Each category represented a single subject which the voters
were “entitled to have . . . considered upon its own merits,” despite the fact that all
three were encompassed in TABOR. Id. See also In re Proposed Initiative 19964, 916 P.2d 528, 533 (Colo. 1996) (initiative repealing various provisions of
TABOR related to spending and revenue limits, elections, local responsibility for
state mandated programs, and emergency services, which the proponents sought to
encompass within a single stated purpose of “limiting government spending,”
7
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violated the single subject requirement); Matter of Title, Ballot Title, Submission
Clause, Summary for 1997-98 # 84, 961 P.2d 456, 460 (Colo. 1998) (initiative
proposing local tax cuts and requiring replacement of affected local revenue
through transfer of funds from the state’s general fund violated the single subject
requirement).
Here, Initiative 45 contains at least four separate and independent purposes:
(1) establishing a state-owned bank; (2) allowing the bank, as an agent of the state,
to issue bonds, circumventing TABOR’s prohibition on such obligations without
voter approval, Colo. Const. art. X, § 20(4)(b), and the prohibition on multi-year
public debt, Colo. Const. art. XI, § 3 2; (3) allowing unlimited transfers of funds,
including borrowed funds, from the bank to the state’s general fund to be
appropriated by the legislature, circumventing the balanced budget provision of the
Colorado Constitution, Colo. Const. art. X, § 16 3; and (4) exempting those funds
from TABOR’s caps on government revenues and spending, Colo. Const. art. X,
§ 20(7). 4
2

See Ex. A, Section (4) (“[The bank’s powers] shall include the power to issue
bonds, if deemed necessary by the board of directors of the bank[.]”)
3
See Ex. A, Section (9) (“The state bank may transfer funds, from time to time, to
the general fund of the state of Colorado. Such amounts shall not be subject to or
counted against any limitations imposed by any state constitutional, state statutory,
state chartered, or other state or local provisions.”).
4
Id.
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Purposes (2) through (4) are separate and distinct subjects which are not
necessarily or properly connected to the central purpose of Initiative 45. See In re
#74, 136 P.3d at 239 (“The single-subject requirement is not violated if the
‘matters encompassed are necessarily or properly connected to each other rather
than disconnected or incongruous.’”). None of these additional powers granted to
the state bank—which encompass broad changes to existing governmental
powers—are necessary for the establishment of a state-owned bank. A reallocation
of governmental authority and control which does not “share a unifying or
common objective” encompassed within a single initiative violates the single
subject requirement. See In Matter of Title, Ballot Title & Submission Clause, &
Summary for 1997-1998 #64, 960 P.2d 1192, 1198 (Colo. 1998).
Here, establishing a state-owned bank—a state agent—and granting it
powers which the state of Colorado is otherwise restricted from exercising by
several constitutional provisions, substantially rearranges and reallocates
governmental authority, and circumvents several independent constitutional
mandates. Such broad changes to the governmental power do not share the
“unifying or common objective” of establishing a state-owned bank to hold the
revenues of the state of Colorado. They are unnecessary and unrelated to the
ability of the state to own and operate a bank and manage its deposits.
9
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CONCLUSION
For these reasons, the Board properly found that it lacked jurisdiction to set
title for the Initiative because it violates the single subject requirement set forth in
the Colorado Constitution. Ms. Walker respectfully requests that this Court affirm
the Title Board’s action declining to set title for the Initiative.
DATED: October 21, 2013.
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