vongsakoun, magdalene

From: Sophia Alvarez

Sent: Thursday, March 9, 2023 9:13 AM

To: supremecourtrules

Subject: [External] Chief Justice Directive - Virtual Proceedings

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you for seeking input.

The Colorado Office of Public Guardianship is in favor of the proposed Chief Justice Directive - Virtual
Proceedings because it allows our office to be efficient with time and expenses, especially as we
expand to additional Judicial Districts.

Best Regards,

Sophia M. Alvarez J.D., M.S., NCG
Director

Colorado Office of Public Guardianship
3900 East Mexico Avenue, Suite 300
Denver, Colorado 80210

Office: 720.552.5215

Confidentiality Notice: This electronic mail and any files transmitted with it are confidential and are intended solely for the use of individual or entity to whom they
are addressed. If you are not the intended recipient or the person responsible for delivering the electronic mail to the intended recipient, be advised that you have
received this electronic mail in error and that any use, dissemination, forwarding, printing, or copying of this electronic mail is strictly prohibited. If you have received
this electronic mail in error, please immediately notify the sender by return mail.



vongsakoun, magdalene

From: Melissa Anderson

Sent: Tuesday, March 7, 2023 7:07 AM

To: supremecourtrules

Subject: [External] CO Supreme Court Public Comment

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Your Honor,

| also agree that virtual hearings are here to stay. What a convenient and time saving measure to allow virtual court
appearances, especially for clients who do not have the financial resources (travel, hotel, gas, time off work).

The pandemic created a health emergency for use of virtual, and now that everyone if familiar with this technology we
should continue to use this to our advantage. It is certainly convenient and efficient to keep the docket moving...

Thank you for considering my public comment.

Regards,
Melissa Anderson
Attorney in Golden, Colorado



vongsakoun, magdalene

From: arruzza-obrien, francesca

Sent: Wednesday, March 1, 2023 10:28 AM
To: supremecourtrules

Subject: Comments re: Virtual Proceedings Policy

Good Morning,
I’'m writing to provide commentary regarding the Virtual Proceedings Policy.

| don’t believe a victim of a crime should ever be required to appear in person unless subpoenaed. They should be
permitted to utilize virtual proceedings at any time to include sentencing, unless as stated earlier, they are subpoenaed.

As a Probation Officer, since Webex, I’'ve been able to attend Court hearings far more frequently than | had in the past.
This allows me to be available if questions arise, and it also allows me to learn more about Court proceedings, and hear
first hand what was said in Court. As a supervising officer, the ability to attend hearings | am not required to appear for
in person, was extremely helpful in keeping informed of what happened in Court and being available to answer
questions. I've moved into pre-sentence report writing, and | now attend as many sentencing hearings as | can virtually. |
believe the ability to do this accelerates my learning in this position, and also makes me available to answer questions
for the Court.

Prior to Webex, | only attended hearings if required to do so; or if | knew something significant would be happening
during the hearing. The time it takes to drive to the Court house, find a parking space, walk to the Court house, and then
sit in Court (sometimes for one to two hours) would take too much time away from other tasks. Being able to attend
virtually when not required to be present allows me to have Webex on and carry on with other work tasks until the case
| am present for is called.

Francesca Arruzza
Probation Officer
Pre-Sentence Investigations
8" Judicial District

Phone:

Fax:  (970) 494-3939

The information contained in this email and any attachments may contain confidential information that is for the intended recipient only. Should you
receive this email in error please destroy and notify the sender.

“Not my place to judge. We all fall down. It’s about how we get up.” -XS



vongsakoun, magdalene

From: bagwell, mackenzie

Sent: Wednesday, March 1, 2023 2:37 PM
To: supremecourtrules

Subject: virtual proceeding policy feedback
Hey there,

| am emailing in a comment/ concern about something in this draft.

IV. PROCESS

A. Presumptively In-Person Appearances

1. The following proceedings require in-person appearances unless the court finds good
cause to depart from this presumption:

a. Jury trial;

b. Criminal Court trial;

c. Criminal preliminary hearing;

d. Criminal suppression hearing;

e. Criminal habitual trial;

f. Criminal probation revocation hearing;

g. Criminal show cause hearing;

h. Sentencing;

i. Guilty plea to a Victim’s Rights Amendment offense;

j. Criminal Rule of Procedure 35(c) hearing;

k. Criminal transfer and reverse transfer hearing;

|. Extreme Risk Protection Order hearing;

m. Temporary Extreme Protection Order hearing;

n. Termination of Parental Rights hearing;

o. Dependency and Neglect adjudicatory hearing or trial; and
p. Civil Rule of Procedure 69 hearing.

A lot of times our courts will schedule reviews or court dates for probation revocations and label them as probation
revocation hearings. It is rare that cases actually go to hearing for probation revocations and often times Probation
Officers will get scheduled for multiple court dates in different divisions at the same date/ time. Additionally, our
Probation Officers do not get to be seen quickly on dockets or prioritized, so we often end up waiting for multiple hours
for one case to be called. Often times Probation Officers wait for extended periods only for a case to be continued to
another date, even if that case was scheduled for a legitimate Probation Revocation Hearing. During docket days like this
it is much more manageable for us to appear virtually so we can work in office and continually check in on multiple
divisions/ cases. My concern is that with the wording in this draft Probation Officers will be required to appear in person
each time a review is labelled as a probation revocation hearing, even if the case is not intending to go to hearing on the
revocation that date. This could cause Probation Officers a lot of extra time in court and make juggling busy court
schedules more difficult. If a case is truly intended to go to hearing | understand the benefit of us being there in person
for the actual hearing. | just want to make sure the expectations are clear or labelling of reviews/ other proceedings is
clarified so it doesn’t cause added difficulty or time for Probation Officers.

Thank you for your time and consideration,

Mackenzie Bagwell
Probation Officer



Mental Health Unit
18t Judicial District

This e-mail and any attachments thereto, is intended only for use by the addressees named herein and may contain
legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you
are hereby notified that any dissemination, distribution, or copying of this e-mail and any attachments thereto,
is strictly prohibited. If you have received this e-mail in error, please notify me immediately at the e-mail
address listed above and permanently delete the original and any copy of this e-mail and any printout thereof.
If you actually read this disclaimer then smile because you are awesome.



vongsakoun, magdalene

From: Richard Banta

Sent: Wednesday, March 1, 2023 10:41 AM
To: supremecourtrules

Subject: [External] Virtual Proceedings

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

| believe an additional Presumptively Flexible Appearance should be for the entry of appearance of counsel in criminal
cases.

Richard J. Banta
Richard J. Banta, PC
Attorney at Law

501 South Cherry Street
Suite 1100-mb11
Denver, CO 80246

www.richardbantalaw.com



vongsakoun, magdalene

From: baumann, chris

Sent: Wednesday, March 1, 2023 9:09 AM
To: supremecourtrules

Subject: Comments on Live Streaming CJD

Good morning. Two comments on this proposed CID. On page one, paragraph starting, “Courts are also responsible for
protecting the rights of the accused,” the issue concerning retaliation for providing testimony applies to witnesses as
well, not just the accused, and the concern applies equally to witnesses for the defense and prosecution. Live streaming
and the associated risk of retaliation has the potential of dissuading witnesses from testifying, which impacts the fair
administration of justice. | think the policy statement should reflect the concern for witnesses as well. Second, on page
3, section C, you may want to consider modifying the language to say “Live streaming is not required for the following
criminal proceedings . ..” as opposed to the blanket prohibition that “There shall be no live streaming of the following . .
.” While | generally oppose live streaming of hearings, trials, etc., there has been occasion on high profile cases to
stream the proceedings (one of the 2" JD judges is doing that right now). | am thinking we may not want a CJD that says
no streaming of hearing/trials/etc. ever, if there may be times where the proceedings will be streamed. Not a good look
for the trial judge to knowingly violate the CID. So, | am not sure the CJD should be as restrictive as the current version
is written. Thank you for considering.

Christopher J. Baumann
District Court Chief Judge
Second Judicial District
Courtroom 259

1437 Bannock Street

Denver, Colorado 80202



vongsakoun, magdalene

From: billings vela, linda

Sent: Wednesday, March 1, 2023 10:18 AM
To: supremecourtrules

Subject: CJD comments

Dear Justice Boatright:

Thank you for getting ahead of the virtual curve and sending out proposed CJDs for review. | support increased access to
the courts via technology. | also agree wholeheartedly with all the concerns raised and addressed in your CJD regarding
livestream of all criminal proceedings. HB23-1182 doesn’t address the Court’s concerns, nor does it authorize trial court
judges to address individualized case concerns.

My other comment involves the draft CJD Virtual Proceedings Policy. In paragraph IV (A)(1). Presumptively In-person
Appearances: paragraphs b, c, d, f and g address “criminal” hearings. Paragraph K addresses transfer/reverse transfer
hearings. Perhaps it doesn’t need further clarification; however, since juvenile delinquency hearings are not exactly the
same as criminal hearings, would it make sense to add “delinquency” along side “criminal?” For example: paragraph b
would read: Criminal & Delinquency Court trials.

Best,

Lin Billings Vela

District Court Judge

270 South Tejon

Colorado Springs, CO 80903

Fax: 719-452-5008




vongsakoun, magdalene

From: Shelly Bradbury

Sent: Thursday, March 9, 2023 2:24 PM

To: supremecourtrules

Subject: [External] Denver Post comment on livestreaming proceedings
Attachments: Denver Post comment on virtual courts.pdf

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Good afternoon,

Please see the attached comments on the proposed new rules for livestreaming court proceedings.
Thanks,

~Shelly

Shelly Bradbury
Courts Reporter / Denver Post



vongsakoun, magdalene

From:
Sent:
To:
Subject:

Good afternoon!

brands, laura

Wednesday, March 1, 2023 2:43 PM
supremecourtrules

Comment Regarding Draft of Live Stream CJD

| am writing this in response to the email Chief Justice Boatright sent Tuesday February 28™. | would like to submit a
comment regarding the draft of Live Streaming Coverage of Criminal Court Proceedings in the Trial Courts:

This directive lacks any mention or guidance of children or protected minor parties during criminal court
proceedings. While children involved in criminal court proceedings constitute a lower percentage of parties
involved, this directive should address, in some capacity, minors during livestreamed proceedings.

Thank you!

Laura Brands
Division Clerk for Honorable Chief Judge Christopher J. Baumann

Courtroom 259 | Denver District Court | City and County Building



vongsakoun, magdalene

From: Katherine C. Burke

Sent: Tuesday, March 7, 2023 6:47 PM

To: supremecourtrules

Subject: [External] Comment on Virtual Proceedings

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hello,

I am writing to express my support for allowing virtual appearances to continue for the most broad category of
cases and appearances. Not having to travel to court saves so much time and money for lawyers and litigants.
For quick status conferences, litigants can step away from work for up to 15 minutes instead of missing the
entire morning or afternoon and lawyers save so much time when they don’t have to drive to a courthouse,
find parking, get to the courtroom, etc. in addition to time spent in the actual status conference.

Virtual is so much more efficient! I am fully in support of keeping as many appearances virtual as possible.

Sincerely,

Katie Burke

Senior Associate Attorney
Pronouns: She/Her

Office: 303-678-0560
Website: www.jbplegal.com

4T Jorgensen
> Brownell 5. Pepin ..

A A Law Firm

8001 Arista Place 3461 Ringsby Court
Suite 415 Suite 350

Broomfield, CO 80021 Denver, CO 80216

900 S. Main Street 5285 McWhinney Blvd.
Suite 100 Suite 100
Longmont, CO 80501 Loveland, CO 80538

NOTICE OF CONFIDENTIALITY



The information contained in this electronic message from Jorgensen, Brownell & Pepin, P.C. and any
attachments to this message are intended for the exclusive use of the addressee(s) and may contain
confidential or privileged information belonging to the sender. The information is intended only for the use of
the intended recipient. If you are not the intended recipient or received this electronic message or

attachments(s) by mistake, please notify the sender immediately by reply e-mail and then destroy all copies of
the transmission.



vongsakoun, magdalene

From: Miles Cabral

Sent: Monday, March 6, 2023 4:10 PM
To: supremecourtrules

Subject: [External] Virtual Court

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

| am attorney with 25 years of service. | practice criminal defense and family law which means that the majority of my
cases require that | appear in court.

There are many instances where rural courts will allow a defendant or counsel to appear virtually by way of telephonic
connection prior to Covid. Once Covid hit, everything was virtual and led to some great results such as the end of
thousands of miles of travel to and from each court.

Now that we are back to in person court, | am finding all of the old issues with court appearances including long drives,
parking tickets, weather related events and delays along with the stress and strain of traffic. | would like all courts to be
virtual for convenience sake.

But at a minimum, with a recent court appearance in mind in Summit County where | was stuck on the ascent to the
Eisenhower tunnel due to ill prepared semi truckers driving in 6 inches of snow without chains, | was able to call into the
court and they allowed me to appear virtually while my client appeared in person. (It still took me an hour to turn
around). This allowed the court process to move along, it allowed me to represent my client, and it allowed for
communications between myself and the prosecutor. As such, this was a valuable and indispensable tool.

When we were in the strong throws of virtual courts, there was a time when | was appearing in three different courts at
the same time. (I had two lap tops running and a cell phone). In those events, there should be a way to either mute the
court, or put up a sign that says “Unavailable” or something to that effect so that multiple courts are not calling the
same attorney at the same time.

| believe virtual court should be expanded to appearances that are going to be continued or where the client’s presence
is merely superfluous their in person appearance should be judiciously waived. This has been very valuable for my
clients who suffer financially from missing work.

All in all, the virtual video court has be very convenient for myself and my clients and even the judges who from time to
time would appear virtually from home. | hope that it is able to continue into the distant future.

| believe orders such as mute until called and dressing appropriately should be instilled however orders related to
backgrounds should not. | was chastised for appearing virtually while my family was on vacation driving across the
country. | do not think the background should matter unless it is explicit or inappropriate (such as in front of graffiti with
curse words). Background should matter as much as clothing. Many of my clients are appearing virtually from
construction sites. Even the jail has bars in the background.

I am not keenly aware of how this effects rural courts. But | would be more willing to represent a defendant in a court
that is six hours drive if all but trial were virtual. With the limited number of criminal defense attorneys in the rural parts
of the state, perhaps either a requirement of taking on rural cases and clients or at least giving CLE credit for doing so
may help shore up the drought of available and affordable attorneys in rural courts especially if allowed to appear

1



virtually for all court appearances and breakout rooms with the DA. Some courts do not allow for virtual and that is
definitely makes appearing difficult as well as expensive.

Miles A. Cabral, Esq.

Senior Attorney

Cabral Law Firm, PC

44 Cook Street, Suite 100

Denver, CO 80206

Phone: Fax: (303)484-5662

CONFIDENTIALITY NOTICE - This communication is intended for the exclusive use of the addressee(s) named herein and
may contain information that is privileged and confidential or otherwise legally exempt from disclosure and protected
by the Electronic Communications Privacy Act, 18 U.S.C. Section 2510 et seq. If you are not a named addressee, you are
not authorized to read, print, retain, copy or disseminate this communication or any part of it. If you have received this
communication in error, please notify Cabral Law Firm, P.C. immediately by calling (303) 825-4700 and please destroy
and discard any paper or electronic copies of this communication.



vongsakoun, magdalene

From: Rachel Kranz Caldwell

Sent: Tuesday, March 7, 2023 10:40 AM
To: supremecourtrules

Cc: Rachel Kranz Caldwell

Subject: [External] Webex

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi,

I am in favor of continued Webex hearings. It is a huge cost savings for our clients and allows us to be more efficient in
our practice.

Thank you!

RACHEL KRANZ CALDWELL | ATTORNEY AND MEDIATOR | | 720.500.1881 (FAX)

N
CLINE | CALDWELL
o

EMAIL WEB Bio
8101 E. PRENTICE AVE., SUITE 200, GREENWOOD VILLAGE, COLORADO 80111

This e-mail message and any attachments may contain confidential, legally privileged information intended for the exclusive use of the addressee. They
may also contain proprietary information or information that is otherwise protected from disclosure by applicable law including without limitation the
attorney-client privilege and the attorney work product doctrine for anyone but the intended recipient. Please do not read, copy, or disseminate the
information transmitted unless you are the addressee. If you have received this message in error, please call us at (303) 731 0056 and ask to speak with
the message sender. Also, please delete the message from your system. Thank you.



vongsakoun, magdalene

From: Marian Camden, Psy.D.

Sent: Tuesday, March 7, 2023 12:48 PM

To: supremecourtrules

Subject: [External] Regarding Webex testimony in domestic relations cases

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Respected ladies and gentlemen of the State Supreme Court,

| thank you for your interest in soliciting public comment regarding the ongoing use of Webex for hearings. | am
certain you have heard people's comments about time-saving, money-saving, and convenience, all of which |
endorse. As a mental health professional who has been in domestic hearings more times than | can count,
something | notice and appreciate about Webex hearings is the reduced anxiety and even protection against
retraumatization these hearings can provide. Most parents who find themselves in court are very stressed to begin
with, given the very weighty matters at hand. For those who have mental health conditions, the stress is even
worse. And for those who have suffered actual trauma in their relationship, eg., emotional abuse, coercive control.
financial abuse, physical abuse, unjust separation from their children, suffering false allegations, and the like, being
in person can feel very unsafe. It seems to me that the hearings | have been in on Webex are more orderly and less
tense than those that happen in person. Thus, | would like to add my vote in favor of keeping Webex in perpetuity,

as a mental health-protective method as well as a time, cost, and convenience-saving offering.

Finally, thank you again, very sincerely, for inviting input. For those of us who work in the courts quite a bit, it means

a great deal to know our state leaders are interested in our thoughts and experiences.

Best wishes,

/

MARIAN CAMDEN, PSY.D., LLC
LICENSED PSYCHOLOGIST

6565 S. Dayton St, Suite 3600
Greenwood Village, CO 80111

camdencounseling.com camdenbookshop.com http://earthchildbooks.net




Dr. Camden is in the office Tuesday, Wednesday, and Thursday most weeks and does not provide emergency
services outside of office hours. In case of a mental health emergency please call Colorado Crisis Services:
(844)-493-8255 or 911.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information or otherwise protected by law. Any unauthorized
review, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and delete the original message. While an encryption option is available upon request, the sender cannot
guarantee the confidentiality of messages sent via electronic means. Please speak with Dr. Camden about any questions

you have about email communication.



vongsakoun, magdalene

From: catanzarite, nicholas

Sent: Monday, March 6, 2023 11:41 AM
To: supremecourtrules

Subject: comment: virtual proceedings policy

| am a county court judge in a rural mountain county. | would like to see the virtual policy allow for traffic, petty offense
and at least some if not all misdemeanor sentencings to be presumptively flexible appearances rather than
presumptively in person. Currently, my sentencings are presumptively virtual unless a party requests in person. Many
traffic (no insurance, careless driving, etc., but not DUIs), petty offense, and wildlife cases are able to resolve during the
defendant’s first appearance, which is typically virtual. | think it would be unnecessarily time consuming to require a
showing of good cause before holding these types of sentencings virtually.

Overall, Webex and virtual court has been extremely helpful in my county, for all of the reasons stated in the policy
statement.

Nicholas Catanzarite
Grand County Court Judge
14 Judicial District



vongsakoun, magdalene

From: chavez, andrea

Sent: Wednesday, March 1, 2023 2:06 PM

To: supremecourtrules

Subject: FW: Chief Justice Directives Regarding Virtual Proceedings

Some comments/edits:

B. Presumptively Flexible Appearances:
e 1. There are two g. subsections.
e 1. The initial g. is indented differently than the rest.

VII. Non-Exclusive List of Factors for Good Cause
e Subsection S. is indented differently than the rest.

VII. Implementation Authority

e The paragraph is indented different than the other section paragraphs.

Andréa N. Chavez, J.D.

Pronouns | She/Her/Hers

Court Programs Analyst

Research and Data Unit

Court Services Division

State Court Administrator’s Office

1300 Broadway, Suite 1200
Denver, CO 80203
https://www.courts.state.co.us/

From: Chief Justice Brian Boatright

Sent: Tuesday, February 28, 2023 4:18 PM

To: Justices, Judges, and all Judicial Personnel

Subject: Chief Justice Directives Regarding Virtual Proceedings and Broadcasting

Judges and all Judicial Personnel,

Last December, | created a committee of judges and staff to evaluate our use of Webex in court proceedings and to
make policy recommendations to help standardize the use of this technology in our courtrooms. It has become clear
that the use of virtual proceedings over the past three years has changed not only how we do business but the
expectations of the public and attorneys. My goal in developing policies around our use of Webex is to set baseline
expectations for the public and attorneys of what will occur in our courts. Additionally, it is essential that any policy
preserves judicial discretion so that our judges can maintain control over their courtrooms and their dockets.

The committee drafted two Chief Justice Directives. One concerns virtual participation by parties and attorneys in court
proceedings. The second concerns the broadcasting of certain criminal proceedings. Both polices are posted for public

1



comment. | urge you to review the policies and submit comments if you have them. We normally do not solicit public
comment for changes to Chief Justice Directives, but because of the impact of these on judges, staff, litigants, and the
public, | wanted to seek broad feedback before adopting a policy.

After any policy or policies are adopted, | plan to task a committee with continuing to review the courts’ use of virtual
proceedings and broadcasting and to make recommendations for refining or expanding the policies.

Finally, | want to mention two legislative efforts that overlap with the draft policies. HB23-1186 concerns FED
proceedings and would allow parties and witnesses to choose whether to appear in person or virtually without providing
judicial officers any discretion to order otherwise. And HB23-1182 would require our courts to broadcast or livestream
all criminal proceedings unless the courtroom is closed to the public. It is reasonable to anticipate additional legislative
efforts on our use of virtual proceedings.

| believe it is far more preferable for the judicial branch to adopt its own policy that preserves judicial discretion and that
we can continually review, improve, and expand if appropriate.

The draft virtual proceeding policy is available here, and the draft live stream CJD is available here. You can submit your
comments to:
supremecourtrules@judicial.state.co.us

Comments are due by March 15. Please note that all comments received in the process will be posted publicly.
Thank you.

-BDB



vongsakoun, magdalene

From: chavez, andrea

Sent: Wednesday, March 1, 2023 2:12 PM

To: supremecourtrules

Subject: Chief Justice Directives Regarding Broadcasting

Some comments/edits:

[ll. Definitions:
e A.There appears to be an extra space between Live and Streaming.

e A The dash between Streaming and all appears to have broader spaces than the other dashes in this same
section.

Andréa N. Chavez, J.D.

Pronouns | She/Her/Hers

Court Programs Analyst

Research and Data Unit

Court Services Division

State Court Administrator’s Office

1300 Broadway, Suite 1200
Denver, CO 80203
https://www.courts.state.co.us/

From: Chief Justice Brian Boatright

Sent: Tuesday, February 28, 2023 4:18 PM

To: Justices, Judges, and all Judicial Personnel

Subject: Chief Justice Directives Regarding Virtual Proceedings and Broadcasting

Judges and all Judicial Personnel,

Last December, | created a committee of judges and staff to evaluate our use of Webex in court proceedings and to
make policy recommendations to help standardize the use of this technology in our courtrooms. It has become clear
that the use of virtual proceedings over the past three years has changed not only how we do business but the
expectations of the public and attorneys. My goal in developing policies around our use of Webex is to set baseline
expectations for the public and attorneys of what will occur in our courts. Additionally, it is essential that any policy
preserves judicial discretion so that our judges can maintain control over their courtrooms and their dockets.

The committee drafted two Chief Justice Directives. One concerns virtual participation by parties and attorneys in court
proceedings. The second concerns the broadcasting of certain criminal proceedings. Both polices are posted for public
comment. | urge you to review the policies and submit comments if you have them. We normally do not solicit public
comment for changes to Chief Justice Directives, but because of the impact of these on judges, staff, litigants, and the
public, | wanted to seek broad feedback before adopting a policy.



After any policy or policies are adopted, | plan to task a committee with continuing to review the courts’ use of virtual
proceedings and broadcasting and to make recommendations for refining or expanding the policies.

Finally, | want to mention two legislative efforts that overlap with the draft policies. HB23-1186 concerns FED
proceedings and would allow parties and witnesses to choose whether to appear in person or virtually without providing
judicial officers any discretion to order otherwise. And HB23-1182 would require our courts to broadcast or livestream
all criminal proceedings unless the courtroom is closed to the public. It is reasonable to anticipate additional legislative
efforts on our use of virtual proceedings.

| believe it is far more preferable for the judicial branch to adopt its own policy that preserves judicial discretion and that
we can continually review, improve, and expand if appropriate.

The draft virtual proceeding policy is available here, and the draft live stream CJD is available here. You can submit your
comments to:
supremecourtrules@judicial.state.co.us

Comments are due by March 15. Please note that all comments received in the process will be posted publicly.
Thank you.

-BDB



vongsakoun, magdalene

From: Tillman Clark

Sent: Friday, March 3, 2023 10:20 PM

To: supremecourtrules

Subject: [External] Comment on “continuation of virtual proceedings"

EXTERNAL EMAIL: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Greetings,

As a private defense practitioner | cannot over-emphasize enough how important and life changing virtual proceedings have been
both for me and for my clients.

Firstly, for clients: Prior to virtual appearances, defendant's that had to appear in person often had to travel extremely long
distances and wait hours for their cases to be called in person. The vast majority of these appearances were related to continuances,
status conferences, or other inconsequential hearings. The percentages of cases that | called which actually proceeded to anything
of consequence, such as trials, bond revocations, probation hearings, etc. were approximately 10-15%.

Moreover, these appearances caused disruption in my client's lives: it caused them to have to call out from work, pay for day-care,
pay for gas, arrange alternatives for elderly people they cared for, etc.

With reliable digital connections, defendants can now appear without these disruptions and learn about new court dates or be
sufficiently advised by a judge in a matter of minutes as opposed to hours. This had led to less failures to appear, less warrants
issued, less bonds revoked, and, frankly, more compliance with court orders and likely less crime committed (defendants who have
their bond revoked, in my experience, for something like failing to appear tend to go down a horrible mental health spiral of
depression and a "devil may care" attitude, forgoing their responsibilities and falling back into patterns of alcohol and drug abuse
because they know they are "going to jail anyways.").

Secondly, for my practice: This has saved me, my clients, and ADC (who | primarily contract through) enormous amounts of money.
Being able to appear virtually to give a quick update to the court saves hours in travel expenses and waiting time in court. The
efficiency cannot be over stated. | find myself spending more time on research, writing, and preparation so that when | am in court
my attention is more focused, | am more succinct in my arguments, and there is less time wasted organizing my client files or taking
time to "go into the hallway" to "herd cats," as my clients sometimes leave to make phone calls, smoke cigarettes, use the restroom,
etc., or | have to go to different court rooms myself for other cases.

In short, virtual appearances are great for my firm and great for my clients. | strongly encourage digital appearances to be continued
if not greatly expanded.

Furthermore, as an aside, | would strongly encourage the promulgation of rules requiring the Department of Corrections to offer
virtual visits and appearances on a more long term and sustainable basis for the same reasons as above: The time spent driving to
DOC alone would save the state and my clients thousands of dollars.

Thank you for your time and consideration.

Tillman Clark
Bar #46947

Attorney at Law
Tillman Clark Law
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vongsakoun, magdal ene

From: Mark Cohen, J.D., LL. M.

Sent: Monday, March 6, 2023 12:13 PM

To: supremecourtrul es@ udicial.state.co.us?subj
20Comment; supremecourtrul es

Subject: [External] Comments on Proposed Virtual Pro

EXTERNALThis email originated from outside o

attachments wunless you recognize the sender and kinow

To Whom it May Concern:

I of fer these comments on the Proposed Virtual Pr oce

1.Section |11 provides definitions, ut the disti C
i s not clear to me. Part of my confusion may ste
specifically includes “al l parties an counsel b 7”7
parties or counsel. The definition of “"Remote App
definition of “Virtual Appearance.”

2. The | ist of presumptively in-pers appearances a
include civil rial anagement onf erences I r
to |l eave that up to th trial judge

3.Section | V(B)((2) states that unl ess a court gran
recorded.” I assume the intent here is t say th
court’ s per mis i on, but as it i s written, it coul
proceedings

4 .Section VII sets forth a non-exclusive | ist of f a
today, with attorneys and clientgcodnomiomg noaw mhah b
a case may be |l ocated several hours away from the
practices in supregcei fyiocu ntioc hceosn.s i der adding the ¢
to the courthouse as a factor to be considered.

Thank you for your consideration.

Sincerely,

Lawyer
P.O. Box 19192
BouLbDER, CO 80308

WWW. COHENSLAW. COM
STARTEARLYWORKHARD FI NI SH®

READ MARK’ S HORMWMTITOLBRAFT A BAD CONTRACT

1



36LPSO\ EULOOEBEDMWWJ ZLQNHU 3URIHVVRU RI 3VI\IFKRORJ\ +DUYDUG 8QLYHUVLW\

7KLV LQIRUPDWLRQ LV FRQILGHQWLDO DQG PD\ EH SULYLOHJHG , LQWHQG LW VROHO\
GLVWULEXWLRQ PD\ EH XQODZIXO
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