AGENDA
COLORADO SUPREME COURT
COMMITTEE ON
RULES OF CIVIL PROCEDURE
Friday, November 20, 2015, 1:30p.m.
Ralph L. Carr Colorado Judicial Center
2 E.14th Ave., Denver CO 80203
Third Floor, Court of Appeals Full Court Conference Room
I.
II.

Call to order
Approval of September 25, 2015 minutes [Page 3 to 7]

III.

Announcements from the Chair

IV.

Business
A. Rule 103 & forms—(Ben Vinci) [Page 8 to 28]
B. Proposed changes to county court rules—(Thomas F. Romola) [Page 29 to 33]
C. Rule 121 §1-15 Subcommittee—(David DeMuro and Damon Davis) [Page 34 to 38]
D. Form 35.1—(Judge Webb and Judge Jones) [Page 39 to 40]
E. Rule 23 Class Action—(payment of unclaimed settlement funds to COLTAF)—(Dick
Laugesen) [Page 41 to 48]
F. C.R.M. 6—(Judge Webb) [Page 49 to 50]
G. New Form for admission of business records under hearsay exception rule—(Damon
Davis) [Page 51 to 52]
H. Rule 84—(Dick Holme) [Page 53 to 88]
I. County and Municipal appeals to district court—(Judge Berger)(discrepancies in civil,
criminal, and appellate procedures and possible creation of joint committee)
J. C.A.R. 8(d) —(district court function in CAR 8(d); amendment and action appropriate
for Civil Rules Committee) [Page 89 to 91]

V.
VI.

New Business
Adjourn—Next meeting is January 29, 2016 at 1:30pm
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Michael H. Berger, Chair
Michael.berger@judicial.state.co.us
720 625-5231

Jenny Moore
Rules Attorney
Colorado Supreme Court
Jenny.moore@judicial.state.co.us
720-625-5105

Conference Call Information:
Dial (720) 625-5050 (local) or 1-888-604-0017 (toll free) and enter the access code,
28548445, followed by # key.
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Colorado Supreme Court Advisory Committee on the Rules of Civil Procedure
September 25, 2015 Minutes
A quorum being present, the Colorado Supreme Court Advisory Committee on Rules of Civil
Procedure was called to order by Judge Michael Berger at 1:30 p.m., in the Supreme Court
Conference Room on the fourth floor of the Ralph L. Carr Colorado Judicial Center. Members
present or excused from the meeting were:
Name
Judge Michael Berger, Chair
Chief Judge (Ret.) Janice Davidson
Damon Davis
David R. DeMuro
Judge Ann Frick
Peter Goldstein
Lisa Hamilton-Fieldman
Richard P. Holme
Judge Jerry N. Jones
Judge Thomas K. Kane
Debra Knapp
Richard Laugesen
Cheryl Layne
Judge Cathy Lemon
David C. Little
Chief Judge Alan Loeb
Professor Christopher B. Mueller
Gordon “Skip” Netzorg
Brent Owen
Judge Ann Rotolo
Stephanie Scoville
Frederick B. Skillern
Lee N. Sternal
Magistrate Marianne Tims
Ben Vinci
Judge John R. Webb
J. Gregory Whitehair
Judge Christopher Zenisek
Non-voting Participants
Justice Allison Eid, Liaison
Jeannette Kornreich

Present
X
X
X
X

Excused

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
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I.

II.

Attachments & Handouts
A. September 25, 2015 agenda packet
B. Rule 23 proposal
Announcements from the Chair
The June 26, 2015 minutes were approved as submitted.
Judge Berger informed the committee that two new member appointments were
forthcoming: Judge Fred Gannett, district court judge in the 5th judicial district, and Judge
Adam Espinosa, county court judge in 2nd judicial district.
Jeannette Kornreich, assistant legal counsel from the State Court Administrator’s Office
(SCAO) was introduced. She is taking over SCAO’s representation on the committee.
Two guests were introduced: attorney David Tenner who is working with the Rule 53
subcommittee and Sean Slagle, the Appellate Self-Represented Litigant Coordinator, who
is interested in the rule promulgation process.
There are a many people who have expressed interest in joining the committee, but the
size of the committee won’t be increased, so a new membership protocol will be used
moving forward. Members with expiring terms will have to inform Judge Berger by
November 30, 2015 that they wish to be reappointed to the committee. If Judge Berger
does not receive notice stating that a member wishes to remain on the committee then the
member’s term will not be renewed. Also, if a member has not attended a majority of the
meetings in a calendar year, the member’s term will not be renewed, absent extenuating
circumstances.
Judge Berger reported that he presented on the Improving Access to Justice Proposal at
Judicial Conference. The presentation went well and he received positive feedback on the
rule changes.
Finally, a new Colorado Supreme Court Probate Rules Committee had been formed.
Judge Diana Terry of the Court of Appeals was named chair, and any changes to the
probate rules will go through that committee.

III.

Business
A. Rule 121 Subcommittee
Changes to Rule 121 § 1-12, § 1-15, and Rule 10 were discussed and voted on as follows:
Rule 121 § 1-15
In #1, section (a), “orders that certain or all non-dispositive motions be made orally” was
added unanimously;
In #1, section (a), new page and word limits passed with one no vote;
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In #1, section (a), at the end of the page and word limits, a new sentence was added
requiring all briefs and motions be double spaced, expect for footnotes and quotations,
passed 17:6;
In #1, section (d), “A Motion shall not be included in a response or reply to the original
motion.” passed with one no vote;
In section (d), the committee voted unanimously to strike the new sentence, “A motion
shall be filed in a separate document.”;
The New Alternative language in #4, and the sentence “If possible, the court shall
determine oral motions at the conclusion of the argument, but may take the motion under
advisement or require briefing before ruling.” were both passed unanimously; and
The Committee Comment was amended unanimously.
Rule 121 § 1-12
In #1, “If the court directs that any discovery motion under Rule 26(c) be made orally,
then movant’s written notice to the other parties that a hearing has been requested on the
motion shall stay the discovery to which the motion is directed.” was added as the last
sentence and passed unanimously;
A motion to strike the new last sentence in #3, “If the court requires that any discovery
motion under rules 26(c) or 37 be made orally, then, prior to the hearing, the movant shall
provide each party and the court with a copy of the portions of any written discovery at
issue, unless the court orders otherwise.” passed 13:6;
In #5, “If the court requires that any discovery motion be made orally, then movant must
make a reasonable effort to confer with opposing counsel before requesting a hearing
from the court.” was added as the last sentence and passed 18: 2; and
A new comment was added unanimously.
Rule 10
In section (d)(2)(II), “, including footnotes” was added at the end of the sentence and
passed 18:2;
In section (d)(3)(I) delete “Motions” and in section (d)(3)(II) add “Motions” passed 18:2;
and
A motion to add “All pleadings, motions, briefs and other documents filed and served
under these rules which are more than two page in length shall be double spaced.” in
section (d)(3) failed.
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B. Rule 120
The committee reviewed the final draft from the Editing subcommittee and discussed the
use of “other than counsel” and “personal” in section (a). The Rule 120 subcommittee
chair Fred Skillern pointed out that “other than counsel” and “personal” weren’t in the
draft the committee passed at the last meeting. He added that the Rule 120 subcommittee
had debated using “personal”, but because this is based on a business relationship, the
subcommittee opted not to use “personal.” There was a motion to strike “direct” and
insert “personal” into section (a) that was seconded, but failed. A new motion to keep
“direct” in section (a) passed with one no vote.
C. Rule 16.1
Chief Judge (Ret.) Davidson reported that the subcommittee had met once and will have
numerous future meetings to discuss Rule 16.1 and whether or not, with current
resources, county court jurisdiction can be increased. Also, the Council of Chief Justices
is publishing recommendations on simplified procedure in January, and the subcommittee
is awaiting that report. The subcommittee will update the committee as necessary.
D. C.R.M. 6 – Judge Webb
Amendments to C.R.M 5 and 6 may be necessary to alert parties that their consent is
required to have their case heard before a district court magistrate, rather than a district
court judge, and that their consent can be implied from failure to object. A subcommittee
will be formed to study the issue and submit a proposal to the committee.
E. Rule 53
The subcommittee presented a proposal based on the federal rule with a few Colorado
specific amendments. Discussion centered on the difference in authority between the
federal and state court systems, to include the role of the federal magistrate judges. The
subcommittee will consider committee discussion and present a revised draft at a future
meeting.
F. New Form for admission of business records under hearsay exception rule
Damon Davis initiated this proposal and thought a new form would be beneficial because
it would streamline the presentation of evidence. The form would also include a sample
instruction and disclosure certificate. A subcommittee will be formed to study the issue
and submit a proposal to the committee.
G. C.R.M. 6 – Jeannette Kornreich
The proposed change to C.R.M. 6 would correct a citation to the Interstate Compact for
Adult Offenders, and clarify that probable cause hearings are governed by the Compact.
The change passed unanimously.

H. Rule 359(b) and §13-6-311(b)
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Here, the rule and statue have two different time periods to file an appeal. The statute,
§13-6-311(b), cites 14 days, and the rule, Rule 359(b), cites 21 days. The committee
voted unanimously to update the rule to 14 days to mirror the statute.
I. Rule 122(c)(7)
The proposed change will be sent out for an email vote.
J. Rule 121 §1-14 citation update
The proposed change will be sent out for an email vote.
K. Rule 23 Class Action
Tabled to the November 20, 2015 meeting.
L. Rule 84
Tabled to the November 20, 2015 meeting.
IV.

Future Meetings
November 20, 2015
January 29, 2016

The Committee adjourned at 4:11 p.m.

Respectfully submitted,
Jenny A. Moore
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RULE 103. GARNISHMENT
This rule sets forth the exclusive process for garnishment. There shall be five (5) types of writs:
(1) Writ of Continuing Garnishment, (2) Writ of Garnishment with Notice of Exemption and
Pending Levy, (3) Writ of Garnishment for Support, (4) Writ of Garnishment – Judgment Debtor
Other Than Natural Person, and (5) Writ of Garnishment in Aid of Writ of Attachment.
Section 1
Writ of Continuing Garnishment (On Earnings of a Natural Person)
(a) Definitions.
(1) “Continuing garnishment” means the exclusive procedure for withholding the earnings of
a judgment debtor for successive pay periods for payment of a judgment debt other than a
judgment for support as provided in subsection (c) of this rule.
(2) “Earnings” shall be defined in section 13-54.5-101(2), C.R.S., as applicable.
(b) Form of Writ of Continuing Garnishment and Related Forms. A writ of continuing
garnishment shall be in the form and content of Appendix to Chapters 1 to 17, Form 26,
C.R.C.P. It shall also include at least four (4)one (1) “Calculation of Amount of Exempt
Earnings” forms. to be in the form and content of Appendix to Chapters 1 to 17, Form 27,
C.R.C.P. Objection to the calculation of exempt earnings shall be in the form and content of
Appendix to Chapters 1 to 17, Form 28, C.R.C.P.
(c) When Writ of Continuing Garnishment Issues. After entry of judgment when a writ of
execution can issue, a writ of continuing garnishment against earnings shall be issued by the
clerk of the court upon request. Under a writ of continuing garnishment, a judgment creditor
may garnish earnings except to the extent such earnings are exempt under law. Issuance of a
writ of execution shall not be required.
(d) Service of Writ of Continuing Garnishment. A judgment creditor shall serve two (2)
copies of the writ of continuing garnishment, together with a blank copy of C.R.C.P. Form
28, “Objection to the Calculation of the Amount of Exempt Earnings” (Appendix to Chapters
1 to 17, Form 28, C.R.C.P.), upon the garnishee, one copy of which the garnishee shall
deliver to the judgment debtor as provided in subsection (h) (1) of this rule. Service of the
writ shall be in accordance with C.R.C.P. 4, and the person who serves the writ shall note the
date and time of such service on the return service. In any civil action, a judgment creditor
shall serve no more than one writ of continuing garnishment upon any one garnishee for the
same judgment debtor during the Effective Garnishment Period. This restriction shall not
preclude the issuance of a subsequent writ within the Effective Garnishment Period.
(e) Jurisdiction. Service of a writ of continuing garnishment upon the garnishee shall give the
court jurisdiction over the garnishee and any earnings of the judgment debtor within the
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control of the garnishee.
(f) Effective Garnishment Period.
(1) A writ of continuing garnishment shall be a lien and continuing levy against the
nonexempt earnings of the judgment debtor until such time as earnings are no longer due,
the underlying judgment is vacated, modified or satisfied in full, the writ is dismissed, or
for 91 days (13 weeks) following service of the writ, if the judgment was entered prior to
August 8, 2001, and 182 days (26 weeks) following service of the writ, if the judgment
was entered on or after August 8, 2001, except when such writ is suspended pursuant to
subsection (j) of this rule.
(2) When a writ of continuing garnishment is served upon a garnishee during the Effective
Garnishment Period of a prior writ, it shall be effective for the Effective Garnishment
Period following the Effective Garnishment Period of any prior writ.
(3) If a writ of garnishment for support pursuant to C.R.S. 14-14-105 is served during the
effective period of a writ of continuing garnishment, the Effective Garnishment Period
shall be tolled and all priorities preserved until the termination of the writ of garnishment
for support.
(g) Exemptions. A garnishee shall not be required to deduct, set up or plead any exemption for
or on behalf of a judgment debtor excepting as set forth in the writ.
(h) Delivery of Copy to Judgment Debtor
(1) The garnishee shall deliver a copy of the writ of continuing garnishment, together with
the calculation of the amount of exempt earnings and the blank copy of C.R.C.P. Form
28, “Objection to the Calculation of the Amount of Exempt Earnings” (Appendix to
Chapters 1 to 17, Form 28, C.R.C.P.), to the judgment debtor at the time the judgment
debtor receives earnings for the firsteach pay period affected by such writ.
(2) For all subsequent pay periods affected by the writ, the garnishee shall deliver a copy of
the calculation of the amount of exempt earnings to the judgment debtor at the time the
judgment debtor receives earnings for that pay period.
(i) Objection to Calculation of Amount of Exempt Earnings. A judgment debtor may object
to the calculation of exempt earnings. A judgment debtor's objection to calculation of exempt
earnings shall be in accordance with Section 6 of this rule.
(j) Suspension. A writ of continuing garnishment may be suspended for a specified period of
time by the judgment creditor upon agreement with the judgment debtor, which agreement
shall be in writing and filed by the judgment creditor with the clerk of the court in which
judgment was entered and a copy shall be delivered by the judgment creditor to the
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garnishee. No suspension shall extend the running of the Effective Garnishment Period nor
affect priorities.
(k) Answer and Tender of Payment by Garnishee.
(1) The garnishee shall file the answer to the writ of continuing garnishment with the clerk of
the court and send a copy to the judgment creditor no less than 7 nor more than 14 days
following the time the judgment debtor receives earnings for the first pay period affected
by such writ., or 42 days following the date such writ was served pursuant to section
(1)(d) of this rule, whichever is less. However, if the judgment creditor is represented by
an attorney, or is a collection agency licensed pursuant to section 12-14-101, et seq.,
C.R.S., the garnishee may be directed to pay any nonexempt earnings and deliver a
calculation of the amount of exempt earnings to the attorney or the licensed collection
agency.
(2) The garnishee shall pay any nonexempt earnings and deliver a calculation of the amount
of exempt earnings to the clerk of the court which issued such writ no less than 7 nor
more than 14 days following the time the judgment debtor receives earnings affected by
such writ. However, if the answer and subsequent calculations are only mailed to an
attorney or licensed collection agency under subsection (k)(1), the payment shall
accompany the answer.
(3) Any writ of continuing garnishment served upon the garnishee while any previous writ is
still in effect shall be answered by the garnishee with a statement that the garnishee has
been previously served with one or more writs of continuing garnishment and/or writs of
garnishment for support and specify the date on which such previously served writs are
expected to terminate.
(l) Disbursement of Garnished Earnings.
(1) If no objection is filed by the judgment debtor within 7 days, the garnishee shall send the
nonexempt earnings to the attorney, collection agency licensed pursuant to section 12-14101, et seq., C.R.S., or court designated on the writ of continuing garnishment (C.R.C.P.
Form 26, page 1, paragraph e). The judgment creditor shall refund to the judgment debtor
any disbursement in excess of the amount necessary to satisfy the judgment.
(2) If a written objection to the calculation of exempt earnings is filed with the clerk of the
court, the garnishee shall send the garnished nonexempt earnings to the clerk of the court.
The garnished nonexempt earnings shall be placed in the registry of the court pending
further order of the court.
(m) Request for accounting of garnished funds by judgment debtor. Upon reasonable
written request by a judgment debtor, the judgment creditor shall provide an accounting in
writing of all funds received to the date of the request, including the balance due at the date
of the request.
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County Court District Court
__________________________ County, Colorado
Court Address:

Plaintiff(s)/Petitioner(s):
v.
Defendant(s)/Respondent(s):

COURT USE ONLY
Judgment Creditor’s Attorney or Judgment Creditor (Name and Address):

Case Number:

Phone Number:
FAX Number:

Division

E-mail:
Atty. Reg. #:

Courtroom

WRIT OF CONTINUING GARNISHMENT
`

Judgment Debtor’s name, last known address, other identifying information: _______________________________________
____________________________________________________________________________________________________
1. Original or Revived Amount of Judgment Entered on ______________________ (date) for $_____________________
DATE SUIT WAS COMMENCED:
a. Effective Garnishment Period is 182 Days.
(Mark Appropriate Box)
91 days (Judgment entered prior to August 8, 2001)
Prior to May 1, 1991
182 days (Judgment entered on or after August 8, 2001)
On or After May 1, 1991
2. Plus any Interest Due on Judgment (_______% per annum)

$____________________

3. Taxable Costs (including estimated cost of service of this Writ)

$____________________

4. Less any Amount Paid

$____________________

5. Principal Balance/Total Amount Due and Owing

$____________________

I affirm that I am authorized to act for the Judgment Creditor and this is a correct statement as of _________________ (date).
Subscribed under oath before me on _______________ (date)

___________________________________________
Print Judgment Creditor’s Name

__________________________________________
Notary Public or Deputy Clerk

Address: ___________________________________
___________________________________________

My Commission Expires: ___________________________

By: ________________________________________
Signature (Type Name, Title, Address and Phone)

WRIT OF CONTINUING GARNISHMENT
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County or to any person 18 years or older and
who is not a party to this action:
You are directed to serve TWO COPIES of this Writ of Continuing Garnishment upon ______________________, Garnishee,
with proper return of service to be made to the Court.

TO THE GARNISHEE: YOU ARE SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:
a.

To answer the following questions under oath and file your answers with the Clerk of Court AND mail a completed copy
with your answers to the Judgment Creditor or attorney no less than 7 nor more than 14 days following the time you pay
the Judgment Debtor for the first time following service of this Writ, or 42 days following service of this Writ upon you,
whichever is less. YOUR FAILURE TO ANSWER THIS WRIT OF CONTINUING GARNISHMENT MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.
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b.

To pay any nonexempt earnings to the party designated in “e” below no less than 7 nor more than 14 days following each
time you pay the Judgment Debtor during the effective Garnishment Period of this Writ and attach a copy of the
Calculation of the Amount of Exempt Earnings used (the Calculation under “Questions to be Answered by Garnishee”
should be used for the first pay period, and one of the multiple Calculation forms included with this Writ should be used for
all subsequent pay periods).

c.

To deliver a copy of this Writ, together with the Calculation of the Amount of Exempt Earnings and a blank Objection to
Calculation of the Amount of Exempt Earnings form, the first time you pay the Judgment Debtor.

d.

To deliver to the Judgment Debtor a copy of each subsequent Calculation of the Amount of Exempt Earnings each time
you pay the Judgment Debtor for earnings subject to this Writ.

e.

MAKE CHECKS PAYABLE AND MAIL TO: Judgment Creditor named above (only if the Judgment Creditor is a
licensed collection agency pursuant to 12-14-101, et. seq., C.R.S.); Judgment Creditor’s Attorney (if applicable); or to
the  Clerk of the County Court or District Court in ______________________ (city), Colorado (Must select if the
Judgment Creditor is not represented by an attorney AND is not a licensed collection agency pursuant to 12-14-101, et.
seq., C.R.S.)
Name: __________________________________________________________________________________________
Address: ___________________________________________________________________________________________________
PLEASE PUT THE CASE NUMBER (shown above) ON THE FRONT OF THE CHECK.
CLERK OF THE COURT

By Deputy Clerk: ________________________________
Date: ______________________________________

NOTICE TO GARNISHEE
a.

This Writ applies to all nonexempt earnings owed or owing during the Effective Garnishment Period shown on Line 1a on
the front of this Writ or until you have paid to the party, designated in paragraph “e” on the front of this Writ, the amount
shown on Line 5 on the front of this Writ, whichever occurs first. However, if you have already been served with a Writ
of Continuing Garnishment for Child Support, this new Writ is effective for the Effective Garnishment Period after
any prior Writ terminates.

b.

“Earnings” includes all forms of compensation for Personal Services. Also read “Notice to Judgment Debtor” below.

c.

In no case may you withhold any amount greater than the amount on Line 5 on the front of this Writ.

QUESTIONS TO BE ANSWERED BY GARNISHEE
Judgment Debtor’s Name:

Case Number:

The following questions MUST be answered by you under oath:
a.

On the date and time this Writ of Continuing Garnishment was served upon you, did you owe or do you anticipate owing
any of the following to the Judgment debtor within the Effective Garnishment Period shown on Line 1a on the front of this
Writ? (Mark appropriate box(es)):
1. WAGES/SALARY/COMMISSIONS/BONUS/OTHER COMPENSATION FOR PERSONAL SERVICES (Earnings)
2.

Health, Accident or Disability Insurance Funds or Payments

3. Pension or Retirement Benefits (for suits commenced prior to 5/1/91 ONLY - check front of Writ for date)
If you marked any box above, indicate how the Judgment debtor is paid: weekly bi-weekly semi-monthly
monthly other The Judgment Debtor will be paid on the following dates during the Effective Garnishment Period
shown on Line 1a (front of this Writ):________________________________________________________________
b.

Are you under one or more of the following writs of garnishment? (Mark appropriate box(es)):
4. Writ of Continuing Garnishment (Expected Termination Date: ___________________________________)
5.

Writ of Garnishment for Support (Expected Termination Date:

___________________________________)
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c.

If you marked Box 1 and you did NOT mark either Box 4 or 5, complete the Calculation below for the “First Pay Period”
following receipt of this Writ. If you marked either Box 4 or 5, you must complete Calculations beginning with the first pay
period following termination of the prior writ(s).

d.

If you marked Box 2 or 3 and you did NOT mark either Box 4 or 5, complete the Calculation below for the “First Pay
Period” following receipt of this Writ. If you marked either box 4 or 5, you must complete Calculations beginning with the
first pay period following termination of the prior writ(s). However, there are a number of total exemptions, and you should
seek legal advice about such exemptions. If the earnings are totally exempt, please mark box 6 below:
6. The earnings are totally exempt because:

CALCULATION OF THE AMOUNT OF EXEMPT EARNINGS (FirstEach Pay Period)
Gross Earnings for the First Pay Period from ______________ thru _______________

$ ___________________

Less Deductions Required by Law (For Example, Withholding Taxes, FICA)

- $ ____________________

Disposable Earnings (Gross Earnings less Deductions)

= $ ____________________

Less Statutory Exemption (Use Exemption Chart Below)

- $ ____________________

Net Amount Subject to Garnishment

= $ ____________________

Less Wage/Income Assignment(s) During Pay Period (If Any)

- $ ____________________

Amount to be withheld and paid

= $ ___________________

EXEMPTION CHART
(“Minimum Hourly Wage” means
state or federal minimum wage,
whichever is greater.)

PAY PERIOD
Weekly
Bi-weekly
Semi-monthly
Monthly

AMOUNT EXEMPT IS THE GREATER OF:
30 x Minimum Hourly Wage or 75% of Disposable Earnings
60 x Minimum Hourly Wage or 75% of Disposable Earnings
65 x Minimum Hourly Wage or 75% of Disposable Earnings
130 x Minimum Hourly Wage or 75% of Disposable Earnings

I certify that I am authorized to act for the Garnishee; that the above answers are true and correct; and that I have delivered a
copy of this Writ, together with the Calculation of the Amount of Exempt Earnings and a blank Objection to Calculation of the
Amount of Exempt Earnings form to the Judgment Debtor at the time earnings were paid for the “First Pay Period” (if earnings
were paid).
Name of Garnishee (Print) ________________________________
Address
Phone Number
Subscribed under affirmation or oath
before me on __________________ (date)
_________________________________________________

Notary Public/Deputy Clerk
My Commission Expires: ___________________________
Name of Person Answering (Print)
________________________________________________________

Signature of Person Answering

NOTICE TO JUDGMENT DEBTOR
a.

The Garnishee may only withhold nonexempt earnings from the amount due you, but in no event more than the amount
on Line 5 on the front of this Writ, UNLESS YOUR EARNINGS ARE TOTALLY EXEMPT, in which case NO EARNINGS
CAN BE WITHHELD. You may wish to contact a lawyer who can explain your rights.

b.

If you disagree with the amount withheld, you must talk with the Garnishee within 7 days after being paid.

c.

If you cannot settle the disagreement with the Garnishee, you may complete and file the attached Objection with the Clerk
of the Court issuing this Writ within 14 days after being paid. YOU MUST USE THE FORM ATTACHED or a copy of it.

d.

You are entitled to a court hearing on your written objection.

e.

Your employer cannot fire you because your earnings have been garnished. If your employer discharges you in violation
of your legal rights, you may, within 91 days, bring a civil action for the recovery of wages lost because you were fired and
for an order requiring that you be reinstated. Damages will not exceed 6 weeks’ wages and attorney fees.
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RETURN OF SERVICE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
I certify that I am 18 years or older; that I am not a party to the action; and that I have served two copies of the Writ of
Continuing Garnishment, together with a blank Objection to Calculation of the Amount of Exempt Earnings on
________________________ (name of party) in _______________________ (County) ___________________ (State) on
___________________________ (date) __________ (time) at the following location:
____________________________________________________________________________________________________
By (Check one):

By handing it to a person identified to me as ______________________________ (name of garnishee).
By

leaving it with _________________________________________ (Type or write name legibly), who is designated to
receive service because of a legal relationship with _______________________ (name of garnishee) as provided for in
C.R.C.P. 4(e).

I attempted to serve ___________________________ (name of garnishee) on _______ occasions but have not been able
to locate him/her/it. Return to the Judgment Creditor is made on ___________________ (date).

I attempted to leave it with __________________________ (name of person) who refused service.
Private process server
Sheriff, _________________________County

___________________________________
Signature of Process Server

Fee $ ____________ Mileage $ ________
___________________________________
Name (Print or type)

Subscribed under affirmation or oath before me in the County of ______________________, State of

________________,

this ___________ day of _______________, 20 _______.
Note: Notarization is not required for service by a sheriff or deputy.
My Commission Expires: ________________________

___________________________________
Notary Public/Clerk

16

County Court District Court
___________________________ County, Colorado
Court Address:

Plaintiff(s)/Petitioner(s):
v.
COURT USE ONLY

Defendant(s)/Respondent(s):
Judgment Creditor’s Attorney or Judgment Creditor (Name and Address):

Case Number:

Phone Number:
FAX Number:

Division

E-mail:
Atty. Reg. #:

Courtroom

WRIT OF GARNISHMENT WITH NOTICE OF EXEMPTION AND PENDING LEVY
The Judgment creditor is (check one): a licensed collection agency pursuant to §12-14-101, et. seq., C.R.S.;
represented by an attorney; or not represented by an attorney and is not a licensed collection agency pursuant to §1214-101, et. seq., C.R.S.
Judgment Debtor’s name, last known address, other identifying information:______________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
1.
2.
3.
4.
5.

Original Amount of Judgment Entered ___________________________(date)
Plus any Interest Due on Judgment (________________% per annum)
Taxable Costs (including estimated cost of service of this Writ)
Less any Amount Paid
Principal Balance/Total Amount Due and Owing

$ ___________________
+ $____________________
+ $____________________
- $____________________
= $____________________

I affirm that I am authorized to act for the Judgment Creditor and this is a correct statement as of _________________ (date).
Subscribed under oath before me on __________________

___________________________________________
Print Judgment Creditor’s Name

___________________________________________
Notary Public or Deputy Clerk

Address: __________________________________________
___________________________________________

My Commission Expires: ___________________________
By:

___________________________________________
Signature (Type Name, Title, Address and Phone No.)

WRIT OF GARNISHMENT WITH NOTICE OF EXEMPTION AND PENDING LEVY
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and
who is not a party to this action:
You are directed to serve a copy of this Writ of Garnishment upon ______________________________________, Garnishee,
with proper return of service to be made to the Court.
TO THE GARNISHEE:
YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:
a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answers to the Judgment Creditor or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT WITH NOTICE MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.
b. To hold pending court order the personal property of any kind (other than earnings of a natural person) in your possession
or control, including the debts, credits, choses in action or money owed to the Judgment Debtor whether they are due at
the time of the service of the writ or are to become due thereafter.
YOU ARE NOTIFIED:
a. This Writ with Notice applies to all personal property (other than earnings) owed to or owned by the Judgment Debtor and
in your possession or control as of the date and time this Writ was served upon you.
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b.
c.

In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.
After you file your answers to the following questions, and after receiving a separate notice or order from the court,
MAKE CHECKS PAYABLE AND MAIL TO: the Judgment Creditor named above (May select only if the Judgment
Creditor is a licensed collection agency pursuant to 12-14-101, et. seq., C.R.S.); the Judgment Creditor’s Attorney (if
County
rict
Court in
Court
______________________
or Dis t
(city), Colorado
applicable); or to the Clerk of the
(Must select if the Judgment Creditor is not represented by an attorney AND is not a licensed collection agency pursuant
to 12-14-101, et. seq., C.R.S.) at the address below:
Name: __________________________________________________________________________________________
Address: ________________________________________________________________________________________
PLEASE PUT THE CASE NUMBER (above) ON THE FRONT OF THE CHECK.
CLERK OF THE COURT

By Deputy Clerk: ________________________________
Date: ______________________________________

QUESTIONS TO BE ANSWERED BY GARNISHEE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
The following questions MUST be answered by you under oath:

a. On the date and time this Writ was served upon you, did you possess or control any personal property of the Judgment
Debtor or did you owe any rents, payments, obligations, debts or moneys other than earnings to the Judgment Debtor?
YES NO
b. If YES, list all items of personal property and their location(s) and/or describe the nature and amount of the debt or
obligation: (Attach additional pages if necessary): _________________________________________________________
_______________________________________________________________________________________________
c. Do you claim any setoff against any property, debt or obligation listed above?

YES

NO

d. If you answered YES to question c, describe the nature and amount of the setoff claimed:

(Attach additional pages if necessary): _______________________________________________________________
______________________________________________________________________________________________
I affirm that I am authorized to act for the Garnishee and the above answers are true and correct.
Name of Garnishee (Print) ________________________________________
Subscribed under oath before me on _____________ (date) Address: ___________________________________________________
____________________________________________________ Phone Number _____________________________________________

Notary Public/Deputy Clerk
My Commission Expires: ____________________________ Name of Person Answering (Print) ______________________________
Signature of Person Answering _________________________________

NOTICE TO JUDGMENT DEBTOR OF EXEMPTION AND PENDING LEVY
This Writ with Notice is a Court order which may cause your property or money to be held and taken to pay a judgment
entered against you. You have legal rights which may prevent all or part of your money or property from being taken. That
part of the money or property which may not be taken is called “exempt property”. A partial list of “exempt property” is shown
below, along with the law which may make all or part of your money or property exempt. The purpose of this notice is to tell
you about these rights.

PARTIAL LIST OF EXEMPT PROPERTY
1.

2.
3.
4.
5.
6.
7.

All or part of your property listed in Sections 13-54-101 and 102, C.R.S., including clothing, jewelry, books, burial sites,
household goods, food and fuel, farm animals, seed, tools, equipment and implements, military allowances, stock-in-trade
and certain items used in your occupation, bicycles, motor vehicles (greater for disabled persons), life insurance, income
tax refunds, including a refund attributed to an earned income tax credit or child tax credit, money received because of
loss of property or for personal injury, equipment that you need because of your health, or money received because you
were a victim of a crime.
All or part of your earnings under Section 13-54-104, C.R.S.
Worker’s compensation benefits under Section 8-42-124, C.R.S.
Unemployment compensation benefits under Section 8-80-103, C.R.S.
Group life insurance benefits under Section 10-7-205, C.R.S.
Health insurance benefits under Section 10-16-212, C.R.S.
Fraternal society benefits under Section 10-14-403, C.R.S.
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8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Family allowances under Section 15-11-404, C.R.S.
Teachers’ retirement fund benefits under Section 22-64-120, C.R.S.
Public employees’ retirement benefits (PERA) under Sections 24-51-212 and 24-54-111, C.R.S.
Social security benefits (OASDI, SSI) under 42 U.S.C. §407.
Railroad employee retirement benefits under 45 U.S.C. §231m.
Public assistance benefits (OAP, AFDC, TANF, AND, AB, LEAP) under Section 26-2-131, C.R.S.
Police Officer’s and Firefighter’s pension fund payments under Sections 31-30-1117 & 31-30.5-208 and 31-31-203, C.R.S.
Utility and security deposits under Section 13-54-102(1)(r), C.R.S.
Proceeds of the sale of homestead property under Section 38-41-207, C.R.S.
Veteran’s Administration benefits under 38 U.S.C. §5301.
Civil service retirement benefits under 5 U.S.C. §8346.
Mobile homes and trailers under Section 38-41-201.6, C.R.S.
Certain retirement and pension funds and benefits under Section 13-54-102(1)(s), C.R.S.
A Court-ordered child support or maintenance obligation or payment under Section 13-54-102(1)(u), C.R.S.
Public or private disability benefits under Section 13-54-102(1)(v), C.R.S.

If the money or property which is being withheld from you includes any “exempt property,” you must file within 14 days of
receiving this notice a written Claim of Exemption with the Clerk of the Court describing what money or property you think is
“exempt property” and the reason that it is exempt. YOU MUST USE THE APPROVED FORM attached to this Writ or a copy
of it. When you file the claim, you must immediately deliver, by certified mail, return receipt requested, a copy of your claim to
the Garnishee (person/place that was garnished) and to the Judgment Creditor’s attorney, or if none, to the Judgment Creditor
at the address shown on this Writ with Notice. Notwithstanding your right to claim the property as “exempt,” no exemption
other than the exemptions set forth in Section 13-54-104(3), C.R.S., may be claimed for a Writ which is the result of a
judgment taken for arrearages for child support or for child support debt.
Once you have properly filed your claim, the court will schedule a hearing within 14 days. The Clerk of the Court will notify you
and the Judgment Creditor or attorney of the date and time of the hearing, by telephone, by mail or in person.
When you come to your hearing, you should be ready to explain why you believe your money or property is “exempt property”.
If you do not appear at the scheduled time, your money or property may be taken by the Court to pay the judgment entered
against you.
REMEMBER THAT THIS IS ONLY A PARTIAL LIST OF “EXEMPT PROPERTY”; you may wish to consult with a lawyer who
can advise you of your rights. If you cannot afford one, there are listings of legal assistance and legal aid offices in the yellow
pages of the telephone book.
You must act quickly to protect your rights. Remember, you only have 14 days after receiving this notice to file your claim of
exemption with the Clerk of the Court.

RETURN OF SERVICE
Judgment Debtor’s Name: ___________________________________________ Case Number: ____________________
I declare under oath that I am 18 years or older and not a party to the action and have served a copy of this Writ of Garnishment on
_____________________________

(name

of

garnishee)

in

_________________

(County)

________________

(State)

on

___________________________ (date) __________ (time) at the following location:
____________________________________________________________________________________________________
By (Check one):





By handing it to a person identified to me as ______________________________ (name of garnishee).
By leaving it with _________________________________________ (Type or write name legibly), who is designated to receive service
because of a legal relationship with _______________________ (name of garnishee) as provided for in C.R.C.P. 4(e).
I attempted to serve ___________________________ (name of garnishee) on _______ occasions but have not been able to locate
him/her/it. Return to the Judgment Creditor is made on ___________________ (date).





I attempted to leave it with __________________________ (name of person) who refused service.
Private process server

________________________________________________________

Sheriff, _________________________County
Fee $ ____________ Mileage $ __________

Signature of Server
________________________________________________________
Name (Print or type)

Subscribed and affirmed, or sworn to before me in the County of ______________________, State of
___________ day of _______________, 20 _______.
My Commission Expires: ________________________

________________, this

___________________________________
Notary Public/Clerk

Note: This Return of Service is not required if Garnishee is served by a sheriff or deputy.
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District Court Denver Juvenile Court
___________________County, Colorado
Court Address:
In re
The Marriage of:
Parental responsibilities concerning:
________________________________________
Petitioner:
and

COURT USE ONLY

Co-Petitioner/Respondent:
Judgment Creditor’s Attorney or Judgment Creditor (Name and Address):

Case Number:

Phone Number:
FAX Number:

Division

E-mail:
Atty. Reg. #:

Courtroom

WRIT OF GARNISHMENT FOR SUPPORT
Judgment Debtor’s name, last known address, other identifying information: _______________________________________
____________________________________________________________________________________________________
1. Original Amount of Judgment Entered ___________________ (date)

$_______________ JUDGMENT FOR:
(Mark Appropriate Boxes)

2. Plus any Interest Due on Judgment (____________ % per annum)

+ $_______________

3. Taxable Costs (including estimated cost of service of this Writ)
4. Less any Amount Paid

+ $_______________
- $_______________

Child Support ONLY

(Date of Order _________________)

Maintenance ONLY
Child Support and
Maintenance

5. Principal Balance/Total Amount Due and Owing

$_______________

Case commenced

after 4/30/91
Mark the Appropriate Box Below to Determine the Amount of the Statutory Exemption (MARK ONLY ONE BOX)
The Judgment Debtor is supporting a spouse or a dependent child, and the judgment is for a period which is 12 weeks or
older (Write “45” in the blank space on Line c, below).
The Judgment Debtor is supporting a spouse or dependent child, and the judgment is for a period which is less than 12
weeks old (Write “50” in the blank space on Line c, below).
The Judgment Debtor is not supporting a spouse or dependent child, and the judgment is for a period which is 12 weeks or
older (Write “35” in the blank space on Line c, below).
The Judgment Debtor is not supporting a spouse or dependent child, and the judgment is for a period which is less than 12
weeks old (Write “40” in the blank space on Line c, below).
I do not know whether the Judgment Debtor is supporting a spouse or dependent child, but the judgment is for a period
which is 12 weeks or older (Write “45” in the blank space on Line c, below).
I do not know whether the Judgment Debtor is supporting a spouse or dependent child, but the judgment is for a period
which is less than 12 weeks old (Write “50” in the blank space on Line c, below).
I affirm that I am authorized to act for the Judgment Creditor and this is a correct statement as of _________________ (date).

Subscribed under oath before me on __________________

___________________________________________
Print Judgment Creditor’s Name

_______________________________________________
Notary Public/ Deputy Clerk

Address: ___________________________________
___________________________________________

My Commission Expires: ___________________________
By: ________________________________________
Signature (Type Name, Title, Address and Phone)
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WRIT OF GARNISHMENT FOR SUPPORT
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and
who is not a party to this action:
You are directed to serve A COPY of this Writ of Garnishment for Support upon __________________________ Garnishee,
with proper return of service to be made to the Court.
TO THE GARNISHEE:
YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:
a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answers to the Judgment Creditor or attorney when a stamped envelope is attached) no less than 7 nor
more than 14 days following the time you pay the Judgment Debtor for the first time following service of this Writ or 42
days following service of this Writ upon you, whichever is less. YOUR FAILURE TO ANSWER THIS WRIT OF
GARNISHMENT FOR SUPPORT MAY RESULT IN THE ENTRY OF A DEFAULT AGAINST YOU.
b. To pay any nonexempt earnings to the payee as indicated in section d below no less than 7 nor more than 14 days
following each time you pay the Judgment Debtor during the effective period of this Writ and attach a copy of the
Calculation of the Amount of Exempt Earnings used (the Calculation under “Questions to be Answered by Garnishee”
should be used for the first pay period, and one of the multiple Calculation forms included with this Writ should be used for
all subsequent pay periods).
c. The amount of the exemption is ________________% of disposable earnings.
d. Payments shall be mailed to the:



Family Support Registry
P. O. Box 2171
Denver, CO 80201-2171
Acct #: _____________________

CLERK OF THE COURT



Judgment Creditor
__________________________________
__________________________________

By Deputy Clerk: ___________________________________________
DATE: ___________________________________________________

NOTICE TO GARNISHEE
a.

b.
c.
d.

This Writ applies to all nonexempt earnings owed or owing until the Principal Balance/Total Amount Due and Owing (Line
5 on the front of this Writ) has been withheld or the garnishment is released by the court or in writing by the Judgment
Creditor. If you are presently under a Writ of Continuing Garnishment or served with such Writ while this Writ of
Garnishment for Support is in effect, this Writ takes priority over the other Writs, and this is the only one in force and
effect.
“EARNINGS” INCLUDES ALL FORMS OF COMPENSATION FOR PERSONAL SERVICES.
The percentage of disposable earnings shown on Line c above is exempt from this Writ of Garnishment for Support.
In no case may you withhold any amount greater than the amount on Line 5 on the front of this Writ.

QUESTIONS TO BE ANSWERED BY GARNISHEE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
The following questions MUST be answered by you under oath:
a. On the date and time this Writ of Garnishment for Support was served upon you, did you owe or do you anticipate owing
any of the following to the Judgment Debtor? (Mark appropriate box(es)).
1.  WAGES/SALARY/COMMISSIONS/BONUS/OTHER COMPENSATION FOR PERSONAL SERVICES (Earnings)
2.  Pension or Retirement Benefits or Health/Accident/Disability/Casualty Insurance Funds or Payments.
3.  Workers’ Compensation Benefits or Payments (For child support in cases filed after 4/30/91 ONLY)
4.  Payments to an Independent Contractor for Labor or Services, Dividends, Severance Pay, Royalties, Monetary
Gifts/Prizes, Interest, Trust Income, Annuities, Capital Gains, Rents, or Taxable Distributions from Certain Business
Entities (For child support orders entered after 6/30/96 ONLY)
If you marked any box above, indicate how the Judgment Debtor is paid:
 WEEKLY
 BI-WEEKLY  SEMI-MONTHLY
 MONTHLY  OTHER
b. If you marked Box 1, complete the Calculation below for the “First Pay Period” following receipt of this Writ.
c. If you marked Box 2, 3 or 4, complete the Calculation below for the “First Pay Period” following receipt of this Writ;
however, if the judgment includes maintenance (as indicated on the front of this Writ) the earnings may be totally exempt,
and you should seek legal advice about such exemption. IF THE EARNINGS ARE TOTALLY EXEMPT, PLEASE MARK
BOX 5 BELOW:
5. THE EARNINGS ARE TOTALLY EXEMPT BECAUSE
__________________________________________________________.
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CALCULATION OF THE AMOUNT OF EXEMPT EARNINGS (First Pay Period)
Gross Earnings for the First Pay Period from ______________ through ______________

$_______________

Plus Tips Reported or Imputed by Federal Law (Child Support Orders after 6/30/96)

+ $_______________

Less Deductions Required by Law (e.g., Withholding Taxes, FICA)

- $_______________

Disposable Earnings (Gross Earnings Plus Tips (where applicable) Less Deductions)

= $_______________

Less Statutory Exemption (Use percentage shown on Line c in the Wirt portion above)

- $_______________

Net Amount Subject to Garnishment

= $_______________

Less Wage/Income Assignment(s) During Pay Period (If Any)

- $_________________

Amount to be withheld

= $ _________________

I affirm that I am authorized to act for the Garnishee and the above answers are true and correct.

Name of Garnishee (Print) ____________________________
Subscribed under oath before me on ____________ (date)

Address: __________________________________________
_________________________________________________
Phone Number: ____________________________________

________________________________________________
Notary Public

Name of Person Answering (Print) _____________________

My Commission Expires: __________________________

Signature of Person Answering _________________________

RETURN OF SERVICE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
I declare under oath that I am 18 years or older and not a party to the action and have served a copy of this Writ
of Garnishment for Support on __________________________ (name of party) in ________________ (County)
__________________ (State) on ____________________ (date) ________ (time) at the following location:
__________________________________________________________________________________________
By (Check one):
 By handing it to a person identified to me as ______________________________ (name of garnishee).




By leaving it with _________________________________________ (Type or write name legibly), who is designated to
receive service because of a legal relationship with _______________________(name of garnishee) as provided for in
C.R.C.P. 4(e).
I attempted to serve ___________________________ (name of garnishee) on _______ occasions but have not been
able to locate him/her/it. Return to the Judgment Creditor is made on ___________________ (date).



I attempted to leave it with __________________________ (name of person) who refused service.

 Private process server
 Sheriff, _________________________County

________________________________________
Signature of Process Server

Fee $ ____________ Mileage $ ________
_______________________________________
Name (Print or type)
Subscribed and affirmed, or sworn to before me in the County of ______________________, State of ________________,
this ___________ day of _______________, 20 _______. Note: Not required for service by a sheriff or deputy.
My Commission Expires: ________________________

___________________________________
Notary Public/Clerk
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County Court District Court
____________________________County, Colorado
Court Address:

Plaintiff(s)/Petitioner(s):
v.
COURT USE ONLY

Defendant(s)/Respondent(s):
Judgment Creditor’s Attorney or Judgment Creditor (Name and Address):

Case Number:

Phone Number:
FAX Number:

Division

E-mail:
Atty. Reg. #:

Courtroom

WRIT OF GARNISHMENT – JUDGMENT DEBTOR OTHER THAN NATURAL PERSON
Judgment Debtor’s name, last known address, other identifying information: _______________________________________
____________________________________________________________________________________________________
1.
2.
3.
4.
5.

Original Amount of Judgment Entered ___________________________(date)
Plus any Interest Due on Judgment (________% per annum)
Taxable Costs (including estimated cost of service of this Writ)
Less any Amount Paid
Principal Balance/Total Amount Due and Owing

$ ____________________
+ $____________________
+ $____________________
- $____________________
= $____________________

I affirm that I am authorized to act for the Judgment Creditor and this is a correct statement as of ___________________(date).
Subscribed under oath before me on ______________(date)
__________________________________________
Print Judgment Creditor’s Name
_______________________________________________
Notary Public or Deputy Clerk

Address: ___________________________________
___________________________________________

My Commission Expires: ___________________________
By: ________________________________________
Signature (Type Name, Title, Address and Phone)

WRIT OF GARNISHMENT
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and
who is not a party to this action:
You are directed to serve a copy of this Writ of Garnishment upon __________________________, Garnishee, with proper
return of service to be made to the Court.
TO THE GARNISHEE:
YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:
a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answer to the Judgment Creditor or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT WITH NOTICE MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.
b. To hold pending court order any personal property owed to or owned by the Judgment Debtor and in your possession or
control on the date and time this Writ was served upon you.
YOU ARE NOTIFIED:
a. This Writ of Garnishment applies to all personal property owed to or owned by the Judgment Debtor and in your
possession or control as of the date and time this Writ was served upon you.
b. In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.
c. If you are ordered to pay funds to the Court, tender your check for the amount ordered PAYABLE TO THE CLERK OF
THE ____________, COURT AT _____________________________________________________, COLORADO.
CLERK OF THE COURT

By Deputy Clerk: ___________________________________________
Date: ___________________________________________
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QUESTIONS TO BE ANSWERED BY GARNISHEE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
The following questions MUST be answered by you under oath:
a.

On the date and time this Writ was served upon you, did you possess or control any personal property of the
Judgment Debtor or did you owe any rents, payments, obligations, debts or moneys to the Judgment Debtor?
YES
NO

b.

If YES, list all items of personal property and their location(s) and/or describe the nature and amount of the debt
or obligation: (Attach additional pages is necessary): _______________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________

c.

Do you claim any setoff against any property, debt or obligation listed above?
YES
NO

d.

If you answered YES to question c, describe the nature and amount of the setoff claimed:
(Attach additional pages if necessary): __________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________

I affirm that I am authorized to act for the Garnishee and the above answers are true and correct.
Name of Garnishee (Print) ________________________________
Subscribed under oath before me on ____________(date)

Address: _______________________________________________
________________________________________________________

Phone Number: __________________________________________
________________________________________________________

_____________________________________________________

Name of Person Answering (Print) _________________________

Notary Public

My Commission Expires: _____________________________

Signature of Person Answering ____________________________
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RETURN OF SERVICE
Judgment Debtor’s Name: ___________________________________ Case Number: ___________________
I declare under oath that I am 18 years or older and not a party to the action and have served a copy of this Writ
of Garnishment on ___________________________________ (name of party) in _________________ (County)
_____________________ (State) on ____________________ (date) _________ (time) at the following location:
__________________________________________________________________________________________
By (Check one):





By handing it to a person identified to me as ______________________________ (name of garnishee).
By leaving it with _________________________________________ (Type or write name legibly), who is designated to
receive service because of a legal relationship with _______________________ (name of garnishee) as provided for in
C.R.C.P. 4(e).
I attempted to serve ___________________________ (name of garnishee) on _______ occasions but have not been
able to locate him/her/it. Return to the Judgment Creditor is made on ___________________ (date).



I attempted to leave it with __________________________ (name of person) who refused service.

 Private process server
 Sheriff, _________________________County

________________________________
Signature of Process Server

Fee $ ____________ Mileage $ ________
________________________________
Name (Print or type)

Subscribed and affirmed, or sworn to before me in the County of ______________________, State of ________________,
this ___________ day of _______________, 20 _______. Note: Not required for service by a sheriff or deputy.

My Commission Expires: ________________________

___________________________________
Notary Public/Clerk
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County Court District Court
___________________________County, Colorado
Court Address:

Plaintiff(s)/Petitioner(s):
v.

Defendant(s)/Respondent(s):

COURT USE ONLY

Attorney or Party without Attorney (Name and Address):

Case Number:

Phone Number:
FAX Number:

Division

E-mail:
Atty. Reg. #:

Courtroom

WRIT OF GARNISHMENT IN AID OF WRIT OF ATTACHMENT
Defendant in Attachment's name, last known address, other identifying information: ________________________
__________________________________________________________________________________________
1.
2.
3.
4.
5.

Original Amount of Claim
Plus any Interest Due on Claim (_______% per annum from _______________(date))
Taxable Costs (including estimated cost of service of this Writ)
Less any Amount Paid
Principal Balance/Total Amount Due and Owing

$ ____________________
+ $____________________
+ $____________________
- $____________________
= $____________________

I affirm that I am authorized to act for the Plaintiff in Attachment and this is a true and correct statement as of _________ (date).
Subscribed under oath before me on ________________ (date)

__________________________________________
Print Plaintiff in Attachment’s Name

_______________________________________________
Notary Public or Deputy Clerk

Address: ___________________________________
___________________________________________

My Commission Expires: ___________________________
By: ________________________________________
Signature (Type Name, Title, Address and Phone)

WRIT OF GARNISHMENT
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County or to any person 18 years or older and
not a party to this action:
You are directed to serve a copy of this Writ of Garnishment upon __________________________, Garnishee, with proper
return of service to be made to the Court.
TO THE GARNISHEE:
YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:
a.

To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answer to the Plaintiff in Attachment or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT MAY RESULT IN THE ENTRY OF A
DEFAULT AGAINST YOU.

b.

To hold pending court order any personal property (other than earnings of a natural person) owed to or owned by the
Defendant in Attachment and in your possession or control on the date and time this Writ was served upon you.

YOU ARE NOTIFIED:
a.

This Writ applies to all personal property (other than earnings of a natural person) owed to or owned by the Defendant in
Attachment and in your possession or control as of the date and time this Writ was served upon you.
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b.

In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.

c.

If you are ordered to pay funds to the Court, tender your check for the amount ordered PAYABLE TO THE CLERK OF
THE ____________________COURT AT _________________________________________________, CO__________
CLERK OF THE COURT

By Deputy Clerk: _______________________________
Date: _________________________________________

QUESTIONS TO BE ANSWERED BY GARNISHEE
Defendant in Attachment’s Name: _____________________________________Case Number: _____________________
The following questions MUST be answered by you under oath:
a.

On the date and time this Writ was served upon you, did you possess or control any personal property of the
Defendant in Attachment or did you owe any rents, payments, obligations, debts or moneys other than earnings
YES
NO
to the Defendant in Attachment?

b.

If YES to question a, list all items of personal property and their location(s) and/or describe the nature and
amount of the debt or obligation: (Attach additional pages if necessary): ________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________

YES

c.

Do you claim any setoff against any property, debt or obligation listed above?

d.

If you answered YES to question c, describe the nature and amount of the setoff claimed:

NO

(Attach additional pages if necessary): __________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
I affirm that I am authorized to act for the Garnishee and the above answers are true and correct.
Name of Garnishee (Print) ________________________________
Subscribed under oath before me on _____________(date)

Address: __________________________________________
_________________________________________________
Phone Number: _____________________________________

___________________________________ Name of Person Answering (Print) ____________________________________
Notary Public
My Commission Expires: _______________ Signature of Person Answering ______________________________________
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RETURN OF SERVICE
Defendant in Attachment’s Name: _____________________________________Case Number: _____________________

I declare under oath that I am 18 years or older and not a party to the action and have served a copy of this Writ
of Garnishment on __________________________________ (name of party) in __________________ (County)
____________________ (State) on _____________________ (date) ________ (time) at the following location:
__________________________________________________________________________________________
By (Check one):
 By handing it to a person identified to me as ______________________________ (name of garnishee).
 By leaving it with _________________________________________ (Type or write name legibly), who is designated to
receive service because of a legal relationship with _______________________ (name of garnishee) as provided for in
C.R.C.P. 4(e).
 I attempted to serve ___________________________ (name of garnishee) on _______ occasions but have not been
able to locate him/her/it. Return to the Judgment Creditor is made on ___________________ (date).



I attempted to leave it with __________________________ (name of person) who refused service.

 Private process server
 Sheriff, _________________________County
Fee $ ____________ Mileage $ ________

__________________________________________
Signature of Process Server
__________________________________________
Name (Print or type)

Subscribed and affirmed, or sworn to before me in the County of ______________________, State of ________________,
this ___________ day of _______________, 20 _______. Note: Not required for service by a sheriff or deputy.
My Commission Expires: ________________________

___________________________________
Notary Public/Clerk
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Proposed Change
RULE 304: SERVICE OF PROCESS
(d)(2) Personal Service. Upon a natural person whose age is at least thirteen years and less than
eighteen years, by delivering a copy thereof to the person and another copy thereof to the
person’s father, mother, or guardian, or if there be none in the State, then by delivering a copy
thereof to any person in whose care or control the person may be, or with whom the person
resides, or in whose service the person is employed, and or upon a natural person under the age
of thirteen years by delivering a copy to the person’s father, mother, or guardian, or if there be
none in the State, then by delivering a copy thereof to the person in whose care or control the
person may be.
(d)(2) Upon a natural person who is under the age of eighteen years by delivering a copy thereof
to the person’s father, mother, or guardian, or if there be none in the State, then by delivering a
copy thereof to any person over the age of eighteen years in whose care or control the person
may be. Delivery to the proper adult shall be as provided in subsection (d)(1) above.

SUGGESTION:

To eliminate the personal service of process to a minor child between
the ages of 13 to 17 years old and accept that service of process to a parent or guardian, is
sufficient, for such a minor.

REASONS:

When a minor child between the ages of 13 to 17 years old is sued, service of
process MUST be made directly to the minor child, personally, AND to the minor child’s parent
or guardian, pursuant to this rule. This process is redundant and creates an unnecessary duplicate
expense. The purpose of service of process is to provide adequate notice that a lawsuit has
commenced, and an opportunity to be heard. A minor child’s parent/guardian is not only
responsible for the minor child, but in the best position to understand the pleadings, and explain
to the minor, that Notice and an opportunity to be heard, has been given. The current rule is also
against public policy as, a parent/guardian will present the Notice and opportunity to be heard, in
a gentler and less intimidating manner than a stranger, serving legal papers directly to the minor
without explanation, then walking away, especially if service of process is made through a
uniformed Sheriff Deputy., in uniform. Finally, the demands of the current rule present
significant security issues, in requiring a minor child to come to the door and face a stranger, or
to be approached by a stranger at school or in any other public place where the minor can be
found, to effectuate proper service of process.
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COMMITTEE VOTE: ___ FOR
AGAINSTUNANIMOUS

___
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Proposed Change
RULE 305.5: ELECTRONIC FILING AND SERVICE
(n) Repealed. - When a case is commenced under C.R.C.P. 303 through an E-Filing, the filing
party shall enter into the E-filing system the last known addresses of all parties.

NOTE: This subsection (n) was previously included in 305.5, but deleted during the transition
from Lexis/Nexus to JPOD. This proposal simply adds it back in.

REASONS: If the Plaintiff does not enter the Defendants or other party’s last-known address
when filing a case through ICCES or File & Serve Express, either the court clerk must enter the
address when accepting the case or the judicial officer must type in the address when issuing an
order. Currently, the pleading may not be rejected by the clerk if the Plaintiff chooses not to
enter the defendant’s last-known address. Ex parte orders have issued because defendants’
addresses have not been entered into JPOD or File & Serve Express. This presents ethical issues
and access to justice issues. Typing addresses into the computer system is not an efficient use of
a judicial officer’s time.

COMMITTEE VOTE:

UNANIMOUS
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PROPOSED RULE CHANGES
C.R.C.P. Rule 403,
SECTION 7. FAILURE OF GARNISHEE TO ANSWER (ALL FORMS OF
GARNISHMENT)
(a)

Default Entered by Clerk of Court.

(1)
If a garnishee, having been served with any form of writ provided for by this rule,
fails to answer or pay any nonexempt earnings as directed within the time required, the clerk of
the court shall enter a default against such garnishee upon request.
(2)
No default shall be entered in an attachment against the garnishee until the
expiration of 35 days after service of a writ of garnishment upon the garnishee.
(b)

Procedure After Default of Garnishee.

(1)
After a default is entered, the judgment creditor, plaintiff in attachment or any
intervenor in attachment, may proceed with a notice to set a hearing before the court to prove the
liability of the garnishee to the judgment debtor or defendant in attachment and thereby to
establish the liability of the garnishee to the plaintiff under the writ of garnishment.
(2)
If a garnishee is under subpoena to appear before the court for a hearing to prove such
liability and such subpoena shall have been issued and served in accordance with C.R.C.P. 345
and shall fail to appear at that hearing, the court shall thereupon enter such sanctions as are just,
including, but not limited to, contempt of court, issuance of a bench warrant, judgment in favor
of the plaintiff for the amount due and owing as claimed in the writ of garnishment, reasonable
attorney fees and/or the cost and expense of the judgment creditor, plaintiff in attachment or
intervenor in attachment. The subpoena shall include on its face a conspicuous notice to the
garnishee of the sanctions that may be imposed under this rule for failure to appear.
(3)
Upon hearing, if the court finds the garnishee liable to the judgment debtor or
defendant in attachment or in possession or control of personal property, including money or
deposits in the name of the judgment debtor or defendant in attachment at the time of service of
the writ or during such time subsequent to the service of the writ of garnishment and before the
time of the hearing, as such liability is then determined in accordance with the writ of
garnishment:
(A)
The Court shall enter judgment in favor of the judgment debtor, or as
applicable the plaintiff, or defendant in attachment;
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(B)
If the garnishee is in possession of personal property other than monies or
deposits, the court shall order the garnishee to deliver the monies or deposits to the
judgment creditor's attorney or, if no attorney, to the judgment creditor. If the garnishee
is in possession of personal property other than monies or deposits, the court shall order
the garnishee to deliver the personal property to the sheriff to be sold as upon execution
in the same manner as section 4(f)(2) of this rule. In addition, the court may enter any
order necessary to protect the interests of the parties. Provided, however, in the event that
the garnishee no longer has possession or control over the personal property, the court
may either enter a judgment for the value of such property at the time of the service of the
writ and/or enter any order necessary to protect the interests of the parties, or both.
(4)
At any hearing the court shall make such orders as to reasonable attorney’s fees,
costs and expenses of the parties to such hearing, as are just.

Reasons for proposed changes:

The purpose of a garnishee liability hearing is to
establish the garnishee’s liability to the judgment debtor. Garnishees frequently fail to appear
despite service of subpoenas. Under the current rules, the garnishee’s failure to appear and
provide proper documentation, prevents the court from determining garnishee’s liability to the
judgment debtor, and thus defeats the purpose of the hearing. The proposed rule change gives
the court flexibility to determine appropriate sanctions against non-appearing garnishees, and
thus promotes judicial economy. The proposed rule change also requires that judgment creditors
provide notice to the garnishee of the possible sanctions for failing to appear.

COMMITTEE VOTE:

UNANIMOUS
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Rule 121. Local Rules – Statewide Practice Standards
(a) – (c) [NO CHANGE]
Section 1-1 – 1-11 [NO CHANGE]

Section 1-12
MATTERS RELATED TO DISCOVERY
1. Unless otherwise ordered by the court, reasonable notice for the taking of depositions pursuant
to C.R.C.P. 30(b)(1) shall not be less than 7 days. Before serving a notice to take a deposition,
counsel seeking the deposition shall make a good faith effort to schedule it by agreement at a
time reasonably convenient and economically efficient to the proposed deponent and counsel for
all parties. Prior to scheduling or noticing any deposition, all counsel shall confer in a good faith
effort to agree on a reasonable means of limiting the time and expense of that deposition.
Pending resolution of any motion pursuant to C.R.C.P. 26(c), the filing of the motion shall stay
the discovery at which the motion is directed. If the court directs that any discovery motion
under Rule 26(c) be made orally, then movant’s written notice to the other parties that a hearing
has been requested on the motion shall stay the discovery to which the motion is directed.
2. – 4. [NO CHANGE]
5. Unless otherwise ordered, the court will not entertain any motion under Rule 37(a), C.R.C.P.,
unless counsel for the moving party has conferred or made reasonable effort to confer with
opposing counsel concerning the matter in dispute before the filing of the motion. Counsel for
the moving party shall file a certificate of compliance with this rule at the time the motion under
Rule 37(a), C.R.C.P., is filed. If the court requires that any discovery motion be made orally,
then movant must make a reasonable effort to confer with opposing counsel before requesting a
hearing from the court.

COMMITTEE COMMENTS
1994
[1] Provisions of the practice standard are patterned in part after the local rule now in effect in
the United States District Court for the District of Colorado. This practice standard specifies the
minimum time for the serving of a notice to take deposition. Before serving a notice, however,
counsel are required to make a good faith effort to schedule the deposition by agreement at a
time reasonably convenient and economically efficient to the deponent and all counsel. Counsel
are also required to confer in a good faith effort to agree on a reasonable means of limiting the
time and expense of any deposition. The provisions of this Practice Standard are also designed to
lessen paper mass/filing space problems and resolve various general problems related to
discovery.
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2015
[2] This rule was amended to address situations arising in courts that require oral discovery
motions.
Section 1-13 – 1-14 [NO CHANGE]
Section 1-15
DETERMINATION OF MOTIONS
1. Motions and Briefs; When Required; Time for Serving and Filing – Length.
(a) Except motions during trial or where the court orders that certain or all non-dispositive
motions be made orallydeems an oral motion to be appropriate, any motions involving a
contested issue of law shall be supported by a recitation of legal authority incorporated into the
motion, which shall not be filed with a separate brief. except for a motion pursuant to C.R.C.P.
56. Motions or briefs in excess of 10 pages in length, exclusive of tables and appendices, are
discouraged. Except for electronic filings made pursuant to Section 1-26 of this Rule, the original
and one copy of all motions and briefs shall be filed with the court, and a copy served as required
by law. Unless the court orders otherwise, motions and responsive briefs not under C.R.C.P.
12(b)(1) or (2), or 56 are limited to 15 pages (but not more than 4,000 words), and reply briefs to
10 pages (but not more than 2,500 words), not including the case caption, signature block,
certificate of service and attachments. Unless the court orders otherwise, motions and responsive
briefs under C.R.C.P. 12(b)(1) or (2) or 56 are limited to 25 pages (but not more than 6,500
words), and reply briefs to 15 pages (but not more than 4,000 words), not including the case
caption, signature block, certificate of serve and attachments. All motions and briefs shall be
double-spaced, except for footnotes and quotes.
(b) – (c) [NO CHANGE]
(d) A motion shall not be included in a response or reply to the original motion.
2. [NO CHANGE]
3. Effect of Failure to File Legal Authority. If the moving party fails to incorporate legal
authority into the motion or fails to file a brief with a C.R.C.P. 56 motion, the court may deem
the motion abandoned and may enter an order denying the motion. Failure of a responding party
to file a responsive brief may be considered a confession of the motion.
4. Motions to Be Determined on Briefs, When Oral Argument Is Allowed; Motions
Requiring Immediate Attention. If possible, mMotions shall be determined promptly if
possible. The upon the written motion and briefs submitted. However, the court has discretion to
may order briefing or set a oral argument or an evidentiary hearing, or if the request for oral
argument or an evidentiary hearing is requested in a on the motion, or any brief, oral argument
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may be allowed by the court at its discretion. If possible, the court shall determine oral motions
at the conclusion of the argument, but may take the motion under advisement or require briefing
before ruling. Any motion requiring immediate disposition shall be called to the attention of the
courtroom clerk by the party filing such motion.
5. Notification of Court's Ruling; Setting of Argument or Hearing When Ordered.
Whenever the court enters an order denying or granting a motion without a hearing, all parties
shall be forthwith notified by the court of such order. If the court desires or authorizes oral
argument or an evidentiary hearing, all parties shall be so notified by the court. After
notification, it shall be the responsibility of the moving party to have the motion set for oral
argument or hearing. Unless the court orders otherwise, A a notice to set oral argument or
hearing shall be filed in accordance with Practice Standard § 1-6 within 7 days of notification
that oral argument or hearing is required or authorized.
6. – 11. [NO CHANGE]
COMMITTEE COMMENTS
1994
[1] This Practice Standard was necessary because of lack of uniformity among the districts
concerning how motions were to be made, set and determined. The Practice Standard recognizes
that oral argument and hearings are not necessary in all cases, and encourages disposition of
motions upon written submissions. The standard also sets forth the uniform requirements
concerning filing of legal authority, filing of matters not already of record necessary to
determination of motions, and the manner of setting an oral argument if argument is permitted.
The practice standard is broad enough to include all motions, including venue motions. Some
motions will not require extended legal analysis or affidavits. Obviously, if the basis for a motion
is simple and routine, the citation of authorities can be correspondingly simple. Motions or briefs
in excess of 10 pages are discouraged.
[2] This standard specifies contemporaneous recitation of legal authority either in the motion
itself for all motions except those under C.R.C.P. Rule 56. Moving counsel should confer with
opposing counsel before filing a motion to attempt to work out the difference prompting the
motion. Every motion must, at the beginning, contain a certification that the movant, in good
faith, has conferred with opposing counsel about the motion. If there has been no conference, the
reason why must be stated. To assist the court, if the relief sought by the motion has been agreed
to or will not be opposed, the court is to be so advised in the motion.
[3] Paragraph 4 of the standard contains an important feature. Any matter requiring immediate
action should be called to the attention of the courtroom clerk by the party filing a motion for
forthwith disposition. Calling the urgency of a matter to the attention of the court is a
responsibility of the parties. The court should permit a forthwith determination.
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2014
[4] Paragraph 11 of the standard neither limits a trial court's discretion to modify an interlocutory
order, on motion or sua sponte, nor affects C.R.M. 5(a).
2015
[5] The sentence in the 1994 comment that “motions or briefs in excess of 10 pages are
discouraged” has been superseded by the 2015 amendments to the rule on the length of motions
and briefs. The sentence in the 1994 comment that “moving counsel should confer with opposing
counsel before filing a motion to attempt to work out the difference prompting the motion” is
corrected to change the word “should” to “shall” to be consistent with the wording of the rule.

Rule 10. Form and Quality of Pleadings, Motions and Other Documents
(a) – (c) [ NO CHANGE]
(d)(1) [NO CHANGE]
(2)(I) [NO CHANGE]
(II) Font: No less than twelve (12) point font shall be used for all documents, including
footnotes.
(III) [NO CHANGE]
(3) Spacing: The following spacing guidelines should be followed.
(I) Single spacing for all:
Affidavits
Complaints, Answers, and Petitions
Criminal Informations and Complaints
Interrogatories and Requests for Admissions
Motions
Notices
Pleading forms (all case types)
Probation reports
All other documents not listed in subsection (II) below
(II) Double spacing for all:
Briefs and Legal Memoranda
Depositions
Documents that are complex or technical in nature
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Jury Instructions
Motions
Petitions for Rehearing
Petitions for Writ of Certiorari
Petitions pursuant to C.A.R. 21
Transcripts
(4) [NO CHANGE]
(e) – (i) [NO CHANGE]

COMMENT
2001
[1] This rule sets forth forms of case captions for all documents that are filed in Colorado courts,
including both criminal and civil cases. The purpose of the form captions is to provide a uniform
and consistent format that enables practitioners, clerks, administrators, and judges to locate
identifying information more efficiently. Judges are encouraged in their orders to employ a
caption similar to that found in paragraph (e)(2).
[2] The preferred case caption format for documents initiated by a party is found in paragraph
(e)(1). The preferred caption for documents issued by the court under the signature of a clerk or
judge is found in paragraph (e)(2). Because some parties may have difficulty formatting their
documents to include vertical lines and boxes, alternate case caption formats are found in
paragraphs (f)(1) and (f)(2). However, the box format is the preferred and recommended format.
[3] The boxes may be vertically elongated to accommodate additional party and attorney
information if necessary. The “court use” and “case number” boxes, however, shall always be
located in the upper right side of the caption.
[4] Forms approved by the State Court Administrator's Office (designated “JDF” or “SCAO”),
forms set forth in the Colorado Court Rules, volume 12, C.R.S. (including those designated
“CRCP” or “CPC” and those contained in the appendices of volume 12, C.R.S.), and forms
generated by the state's judicial electronic system, “ICON,” shall conform to criteria established
by the State Court Administrator's Office as approved by the Colorado Supreme Court. This
includes pre-printed and computer-generated forms. JDF and SCAO forms and a flexible form of
caption which allows the entry of additional party and attorney information are available and can
be downloaded from the Colorado courts web page at
http://www.courts.state.co.us/scao/Forms.htm.
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REPORT OF THE C.R.C.P. 23/COLTAF SUBCOMMITTEE

The C.R.C.P. 23/COLTAF Subcommittee was charged with studying and making
recommendations concerning a possible addition to C.R.C.P. 23 (pertaining to class
actions), to permit disbursement of class action residual funds (if any and not otherwise
directed) to the Colorado Lawyer Trust Fund Account Foundation (COLTAF). The
request for the added rule came from the Colorado Bar Association (see attached joint
letter from the CBA President and Chair of the Colorado Access to Justice
Commission). The letter and Resolution (enclosed with the letter), were accompanied
by a draft of the proposed C.R.C.P. 23 rule change. That draft was placed into
appropriate form for study, discussion and disposition by the C.R.C.P. 23/COLTAF
Subcommittee.
The Subcommittee met September 23, 2015. All members were present (one
member present by telephone). The members of the Subcommittee are:
Frederick J. Baumann, Esq. (Chair of the Colorado Access to Justice
Commission);
Diana Poole (Executive Director Legal Aid/COLTAF Foundation);
Damon J. Davis, Esq. (Attorney in Grand Junction and now a member of the Civil
Rules Committee); and
Richard W. Laugesen, Esq. (Subcommittee Chair).
Jenny Moore, Esq. (Rules Research Attorney) was also present.
After discussion, the Subcommittee agreed (with one member abstaining) to the
following addition of a new Section (g) to C.R.C.P. 23 [see attached redline and clean
copies of the proposal].
The Subcommittee stands ready to answer any questions the Committee may
have concerning the Subcommittee’s dealing with the proposal and its
recommendations.
Respectfully submitted,

Richard W. Laugesen
C.R.C.P. 23/COLTAF Subcommittee Chair
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Rule 23. Class Actions

(a) through (f) *

*

*

* NO CHANGE.

(g) Disposition of Residual Funds. (1) “Residual Funds” are funds that remain
after the payment of all approved class member claims, expenses, litigation costs,
attorneys’ fees, and other court-approved disbursements to implement the relief
granted. Nothing in this rule is intended to limit the parties to a class action from
suggesting, or the trial court from approving, a settlement that does not create residual
funds.
(2) Any order, judgment, or approved settlement in a class action certified under this
rule that establishes a process for identifying and compensating members of the class
shall provide for the disbursement of residual funds, if any. In matters where the claims
process has been exhausted and residual funds remain, not less than fifty percent
(50%) of the residual funds shall be disbursed to the Colorado Lawyer Trust Account
Foundation (COLTAF) to support activities and programs that promote access to the
civil justice system for low income residents of Colorado. The court may disburse the
balance of any residual funds beyond the minimum percentage to COLTAF or to any
other entity for purposes that have a direct or indirect relationship to the objectives of
the underlying litigation or otherwise promote the substantive or procedural interests of
members of the certified class.
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Rule 23. Class Actions

(a) through (f) *

*

*

* NO CHANGE.

(g) Disposition of Residual Funds. (1) “Residual Funds” are funds that remain
after the payment of all approved class member claims, expenses, litigation costs,
attorneys’ fees, and other court-approved disbursements to implement the relief
granted. Nothing in this rule is intended to limit the parties to a class action from
suggesting, or the trial court from approving, a settlement that does not create residual
funds.
(2) Any order, judgment, or approved settlement in a class action certified under this
rule that establishes a process for identifying and compensating members of the class
shall provide for the disbursement of residual funds, if any. In matters where the claims
process has been exhausted and residual funds remain, not less than fifty percent
(50%) of the residual funds shall be disbursed to the Colorado Lawyer Trust Account
Foundation (COLTAF) to support activities and programs that promote access to the
civil justice system for low income residents of Colorado. The court may disburse the
balance of any residual funds beyond the minimum percentage to COLTAF or to any
other entity for purposes that have a direct or indirect relationship to the objectives of
the underlying litigation or otherwise promote the substantive or procedural interests of
members of the certified class.
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TO: Judge Berger
FROM: Judge Webb
DATE: September _, 2015
RE: Possible change to C.R.M. 6
Unpublished Court of Appeals opinions involving actions of
district court magistrates where consent is required have left me
concerned that parties may not know their consent is required,
consent will be implied from failure to file a written objection under
C.R.M. 3(f)(1)(A)(ii), or both. The right to be heard by a district court
judge in important. This right should not, in my view, be lost
through ignorance.
For these reasons, I propose a new subsection to C.R.M. 5,
possibly between (f) and (g):
In any proceding where a district court
magistrate may perform a function for which
consent is required under C.R.M. 6, the notice
of referral, setting, or hearing of the proceeding
shall inform the parties that:
(1) All parties must consent to the
proceeding being conducted by the
magistrate, and
(2) Any party who fails to file a
written objection within 14 days of the
notice will be deemed to have consented.
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To implement this approach, a new subsection C.R.M.
6(f) should be added:
A district court magistrate shall not perform
any function for which consent is required
under any provision of this Rule unless the
notice of the referral, setting, or hearing of the
proceeding before the magistrate complied with
[cross reference to new subsection in Rule 5].
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C.A.R. Rule 8
RULE 8. STAY OR INJUNCTION PENDING APPEAL

Comment [CJB1]: Most of the proposed
changes are consistent with Fed. R. App. P., and
make the rule more readable and user-friendly.

(a) Motions for Stay.
(1) Initial Motion in District CourtStay Must Ordinarily be Sought in the First
Instance in Trial Court; Motion for Stay in Appellate Court. Application for A party
must ordinarily move first in the district court for the following relief:
(A) a stay of the judgment or order of a trial district court pending appeal, or for;
(B) approval of a supersedeas bond,; or for
(C) an order suspending, modifying, restoring, or granting an injunction while an appeal is
pendingduring the pendency of an appeal. must ordinarily be made in the first instance in
the trial court.
(2) Motion in the Court of Appeals; Conditions on Relief. A motion for such relief
under Rule 8(a)(1) may be made to the appellate court or to a justice or judge or justice
thereof,. but the

Comment [CJB2]: To be consistent with Rule
8.1 and court structure.

(A) Any such motion mustshall show that:
(i) show that moving firstapplication to in the trial district court for the relief sought is not
would be impracticable, or
(ii) that the trial district court has denied an application, or has failed to afford the relief
which the applicant requested, with and state the reasons given by the trial district court for
its action.
(B) The motion shall must also include:
(i) show the reasons for granting the relief requested and the facts relied upon,;
(ii) and if the facts are subject to dispute the motion shall be supported by originals or
copies of affidavits or other sworn statements or copies thereofi if the facts are in dispute.;
and
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(iii) With the motion shall be filed suchrelevant parts of the record as are relevant.
(C) The moving party must give Rreasonable notice of the motion shall be given to all
parties.
(D) TheA motion under this Rule 8(a)(2) shall must be filed with the clerk and normally
will be considered by a panel or division of the court, but in exceptional cases where such
procedure would be impracticable due to the requirements of time, the application motion
may be made to and considered by a single justice or judge or justice of the court.
(E) Except as provided in Rule 8(c), the court may condition relief on a party’s filing a
bond or other appropriate security in the district court.
(b) Stay May be Conditioned Upon Giving of Bond; Proceedings Against Sureties.
Relief available in the appellate court under this Rule may be conditioned upon the filing of
a bond or other appropriate security in the trial court. If a party gives security is given in the
form of a bond or stipulation or other undertaking with one or more sureties, each surety
submits himself to the jurisdiction of the trial district court and irrevocably appoints the
district court clerk of the trial court as the surety’shis agent upon whom any
documentspapers affecting the surety’s his liability on the bond or undertaking may be
served. His On motion, the surety’s liability may be enforced on motion in the districttrial
court without the necessity of an independent action. The motion and such any notice of the
motion as that the trial district court prescribeds may be served on the district court clerk of
the trial court, who mustshall forthwith promptly mail a copyies to each the suretyies
whoseif their addresses isare known.

Comment [CJB3]: e-mail?

(c) When Bond Not Required. The appellate court may, in its discretion, dispense with or
limit the amount of bond when the appellant is an executor, administrator, conservator, or
guardian of an estate and has given sufficient bond as such. The court may not require the
following to furnish bond:
(1) Tthe state;,
(2) the county commissioners of the various counties;,
(3) cities,;
(4) towns,; and
(5) school districts; and
(6) all charitable, educational, and reformatory institutions under the patronage or control

90

of the state; and
(7) all public officials when suing or defending in their official capacities for the benefit of
the public shall not be required to furnish bond.
(d) Bond; Release of Lien or of Notice of Lis Pendens. If a money judgment for the
payment of money has been made a lien upon real estate, the lien will be released when a
bond is given such lien shall be released thereby. The clerk of the court that granted a
wherein stay has been granted shallwill issue a certificate that the judgment has been
stayed. , and such The certificate may be recorded with the recorder of the county in which
the such real estate is locatedsituated. TheSuch certificate may also be served upon any
officer holding an execution. Upon such service, and thereupon all proceedings under
such execution mustshall be discontinued, and thesuch officer mustshall return the same
into the issuing courtfrom which it was issued together with the copy of the certificate
served upon the officerhim. and The shall set forth in his return must indicate what the
officer he has done under the execution.
Comment [CJB4]: This appears to be a district
court function, not an appellate court function. But
it should not be deleted from Rule 8 if it is not
covered by a civil rule, but we have not found one -It is not covered in CRCP 62 or 105(f), or in §
13-52-102 (property subject to execution) or §
38-35-110 (lis pendens statute). The current court of
appeals staff attorneys have not seen this issue
come up.
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