AGENDA
COLORADO SUPREME COURT
COMMITTEE ON
RULES OF CIVIL PROCEDURE
Friday, September 25, 2015, 1:30p.m.
Ralph L. Carr Colorado Judicial Center
2 E.14th Ave., Denver CO 80203
Fourth Floor, Supreme Court Conference Room
I.
II.
III.

Call to order
Approval of June 26, 2015 Meeting Minutes [Page 4 to 7 ]
Civil Rules Committee Roster [Page 8 to 11]

A. We have a growing list of people who desire to become members of the committee and
we are not inclined to further increase the size of the committee.
B. We need to insure that we have proper representation on the committee of the relevant
constituencies: lawyers in private practice; government lawyers; academics; magistrates;
county judges; district court judges; appellate judges.
C. For those whose terms expire on December 31, 2015, it is necessary that you send me a
letter or email by November 30, 2015, stating whether you wish to be reappointed to the
Committee.
D. Failure to attend at least a majority of the meetings of the committee in a calendar year
will establish a presumption of non-renewal of appointment to the committee.
IV.

Announcements from the Chair

A. Establishment of the Supreme Court Committee on Rules of Probate Procedure—Chair:
Colorado Court of Appeals Judge Diana Terry—all further proceeding regarding the
probate rules will be referred to that committee and the Civil Rules Committee will have
no further responsibilities with respect to the probate rules.
B. 2016 Meeting Schedule
January 29
March 18
May 20
June 24
September 30
October 28
November 18
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C. CRCP 121 and 305.5 (Conforming amendments to Attorney Regulation Rule Change
2014(9)) adopted and effective September 9, 2015 [Page 12 to 13]
V.

Existing Business
A. Rule 121 §1-15 Subcommittee—(David DeMuro and Damon Davis) [Page 14 to 29 ]

B. Form 35.1 and Rule 120—Proposed edits by Editing Subcommittee (Judge Webb and
Judge Jones) [Page 30 to 36]
C. Rule 53 Masters—(Judge Zenisek) [Page 37 to 42]
D. Rule 23Class Action—(payment of unclaimed settlement funds to COLTAF)—(Dick
Laugesen)
E. County Court Jurisdictional limits and Rule 16.1 (Chief Judge Davidson)
F. Rule 122(c)(7)—(Case Specific Appointment of Appointed Judges Pursuant to C.R.S.
§13-3-111) (requested by Judge Edward Moss) [Page 43 to 48]
G. Rule 359(b) and §13-6-311(b)—(Jeannette Kornreich SCAO Assistant Legal Counsel)
[Page 49 to 53]
H. Amendment to C.R.M. 6—(Judge Webb) [Page 54 to 55]
I. Amendment to C.R.M. 6—(Jeannette Kornreich SCAO Assistant Legal Counsel) [Page
56 to 60]
J. New Form for admission of business records under hearsay exception rule—(Damon
Davis) [Page 61 to 63]
K. Rule 121 §1-14 citation update—(email from an attorney) [Page 64 to 66]
L. Rule 84—(Dick Holme) [Page 67 to 102]
VI.
VII.

New Business
Adjourn—Next meeting is November 20, 2015 at 1:30pm

Michael H. Berger, Chair
Michael.berger@judicial.state.co.us
720 625-5231
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Jenny Moore
Rules Attorney
Colorado Supreme Court
Jenny.moore@judicial.state.co.us
720-625-5105

Conference Call Information:
Dial (720) 625-5050 (local) or 1-888-604-0017 (toll free) and enter the access code,
64176913, followed by # key.
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Colorado Supreme Court Advisory Committee on the Rules of Civil Procedure
Minutes of June 26, 2015 Meeting
A quorum being present, the Colorado Supreme Court Advisory Committee on Rules of Civil
Procedure was called to order by Judge Michael Berger at 1:30 p.m., in the Supreme Court
Conference Room on the fourth floor of the Ralph L. Carr Colorado Judicial Center. Members
present or excused from the meeting were:
Name
Judge Michael Berger, Chair
Chief Judge (Ret.) Janice Davidson
Damon Davis
David R. DeMuro
Judge Ann Frick
Peter Goldstein
Lisa Hamilton-Fieldman
Richard P. Holme
Judge Jerry N. Jones
Judge Thomas K. Kane
Debra Knapp
Richard Laugesen
Cheryl Layne
Judge Cathy Lemon
David C. Little
Chief Judge Alan Loeb
Professor Christopher B. Mueller
Gordon “Skip” Netzorg
Brent Owen
Judge Ann Rotolo
Stephanie Scoville
Frederick B. Skillern
Lee N. Sternal
Magistrate Marianne Tims
Ben Vinci
Judge John R. Webb
J. Gregory Whitehair
Judge Christopher Zenisek
Non-voting Participants
Justice Allison Eid, Liaison
Teresa Tate

Present
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Excused

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
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I.

II.

Attachments & Handouts
A. June 26, 2015 Agenda Packet
B. Revised Rule 120 draft
Announcements from the Chair
The April 24, 2015 minutes were adopted with no corrections.
Judge Berger announced that after twelve years Chuck Kall resigned from the committee.
Mr. Kall received a certificate of appreciation from the supreme court, and Judge Berger
recognized Mr. Kall’s service to the committee. As a result of Mr. Kall’s resignation
Damon Davis had been appointed to the committee. Judge Berger welcomed Mr. Davis
to his first meeting and introduced other recently appointed members: Chief Judge (Ret.)
Janice Davison, Gordon Netzorg, Brent Owens, and Stephanie Scoville.
Fred Baumann, Chair of the Colorado Access to Justice Commission, and Diana Poole,
Executive Director of the Legal Aid Foundation of Colorado, appeared on behalf of the
Rule 23 proposal.
Elizabeth Marcus, of the Janeway Law Firm, Terry Jones and Mike Rosser, of the
Colorado Mortgage Bankers Association, and Keith Gantenbein, who practices in defense
of debtors, appeared on behalf of the Rule 120 proposal.
Justice Eid thanked the committee for their hard work on the Improving Access to Justice
(IAJ) Proposal that was adopted by the supreme court May 28, 2015, effective to cases
filed on or after July 1, 2015.
Judge Berger announced a new subcommittee would be formed looking at possible
amendments to Rule 16.1 and a study of the jurisdictional limits of county and small
claims courts. A sign-up sheet was passed around and the subcommittee will report at the
September 25 meeting.

III.

Business
A. Rule 23
Fred Baumann began and explained that in May 2012 the supreme court granted two
emergency distributions from attorney regulation funds to Colorado Legal Services to
ameliorate a funding crisis. The Colorado Access to Justice Commission and the
Colorado Bar Association worked together to develop long range funding planning that
included an amendment to Rule 23. The amendment would require at least 50% of class
action residual funds be disbursed to the Colorado Lawyer Trust Account Foundation to
be used to support civil legal aid. A sign-up sheet was passed around and the Rule 23
subcommittee will report at the September 25 meeting.
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B. Rule 120 Subcommittee
Fred Skillern began and said that the subcommittee unanimously adopted the proposal
with the exception of section (b)(4). The following amendments were offered by the
committee.
Section (b)(4)
If the moving party or authorized servicer, if different, is not authorized to modify
the evidence of the debt, the notice shall state in addition the name, address, and
telephone number of the person authorized to modify the evidence of debt. A
copy of Rule 120 shall be included with or attached to the notice.
Section (c)(2)
If a response is filed stating grounds for opposition to the motion within the scope
of this rule as provided for in subsection (d),
A member voiced concern that this came to the committee after a failed attempt to
legislate, and the committee was usurping a legislative function by deciding policy here;
but, after discussion, the committee decided to move forward with the Rule 120
amendments. A motion to adopt the rule as amended, including the additional
amendments to sections (b)(4) and (c)(2) from today’s meeting, was seconded, and
passed with one opposing vote. Judge Berger asked the Editing Subcommittee to look
over the proposal and present the edited draft at the September 25 meeting.
C. Probate Rules
The Probate Rules, with the additional edits noted in Assistant Legal Counsel Teresa
Tate’s Memo on page 60 of the Agenda Packet passed unopposed.
D. Antero v. Strudley
In Antero v. Strudley, 2015 CO 26, the supreme court held that modified case
management orders, such as a Lone Pine order, are not authorized under the Colorado
Rules of Civil Procedure. The committee discussed the merits of allowing trial courts to
enter Lone Pine orders. Many members noted that Antero was decided under old Rule 16,
not Rule 16 as amended by the AIJ Proposal. While amended Rule 16 doesn’t authorize
Lone Pine orders, it does require more active judicial case management.
Judge Berger explained that the committee could appoint a subcommittee to investigate
whether or not Rule 16 needed an amendment to expressly allow trial courts to enter a
Lone Pine order, or the committee could wait and see how amended Rule 16 worked in
practice and if it alleviated the problem Lone Pine orders addressed. The committee’s
consensus was to let amended Rule 16 operate and come back to this issue later if
necessary.
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E. Rule 53 Masters
A subcommittee of Judge Zenisek, Dick Holme, Brent Owen, and David Tenner was
formed and will report at the September 25 meeting.
F. Rule 121, §1-15 Subcommittee
The discussion of Rule 121, §1-15 was tabled until the September 25 meeting.
G. Rule 84 Forms
The discussion of Rule 84 was tabled until the September 25 meeting.
H. New Disclosure Form
The discussion of the New Disclosure Form was tabled until the September 25 meeting.
I. Rule 122(c)(7) Case Specific Appointment of Appointed Judges Pursuant to
C.R.S. §13-3-111
The discussion of Rule 122 was tabled until the September 25 meeting.
IV.

Future Meetings
September 25, 2015
November 20, 2015
January 29, 2016

The Committee adjourned at 3:39 p.m.

Respectfully submitted,
Jenny A. Moore
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Name and Address
1. Justice Allison Eid, Liaison
Colorado Supreme Court
2 East 14th Avenue
Denver, CO 80203

Contact
allison.eid@judicial.state.co.us
720-625-5150

Term
N/A

2. Judge Michael Berger, Chair
Colorado Court of Appeals
2 East 14th Avenue
Denver, CO 80203

michael.berger@judicial.state.co.us
720-625-5150

1/1/2014 –
12/31/2017

3. The Honorable Janice B. Davidson
Institute for the Advancement of the
American Legal System
2060 S. Gaylord Way
Denver, CO 80208

janice.davidson@du.edu
303-871-6611

4/1/2015 –
3/31/2018

4. Damon Davis
Killian Davis Richter & Mayle, P.C.
202 North 7th Street
Grand Junction, CO 81502

damon@killianlaw.com
970-241-0707

5/15/20155/14/2018

5. David R. DeMuro, Esq.
Vaughan & DeMuro
3900 E. Mexico Ave., Suite 620
Denver, Colorado 80210

ddemuro@vaughandemuro.com
303-837-9200
303-837-9400 Fax

198612/31/2017

6. Judge Ann Frick
Lindsey-Flanigan Courthouse
520 West Colfax
Room 135
Denver, Colorado 80204

ann.frick@judicial.state.co.us
720-865-8301

201012/31/2017

7. Peter A. Goldstein, Esq.
217 E. Fillmore St.
Colorado Springs, CO 80907

pagpc@prodigy.net
719-473-3040
719-473-0138 Fax

200112/31/2017

8. Lisa Hamilton-Fieldman, Esq.
7125 W 32nd Ave
Wheat Ridge CO 80033

artldf@yahoo.com
720-318-5637

200412/31/2017

9. Richard P. Holme, Esq.
Davis Graham & Stubbs
1550 17th St., Ste. 500
Denver, CO 80202

richard.holme@dgslaw.com
303-892-9400 x7340
303-893-1379 Fax

199412/31/2017
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Name and Address
10. Judge Jerry N. Jones
CO Court of Appeals
2 East 14th Avenue
Denver, CO 80203

Contact
jerry.jones@judicial.state.co.us
720-625-5150
720-625-5148 Fax

Term
8/1/201312/31/2015

11. Judge Thomas K. Kane
El Paso County Judicial Building
270 S. Tejon St.
P.O. Box 2980
Colorado Springs, CO 80903

thomas.kane@judicial.state.co.us
719-452-5000
719-452-5006 Fax

200012/31/2017

12. Debra R. Knapp, Esq.
Denver City Attorney’s Office
201 W Colfax Avenue, # 1207
Denver, CO 80202

Debra.knapp@denvergov.org
720-913-8408

8/1/201312/31/2015

13. Richard W. Laugesen, Esq.
1830 S. Monroe St.
Denver, CO 80210

Laugesen@indra.com
303-300-1006
303-300-1008 Fax

197812/31/2017

14. Cheryl Layne, Clerk of Court
Eighteenth Judicial District
4000 Justice Way #2009
Castle Rock CO 80109

cheryl.layne@judicial.state.co.us
720-437-6200

201012/31/2015

15. Judge Cathy Lemon
Denver City & County Building
1437 Bannock Street
Denver, CO 80202

cathy.lemon@judicial.state.co.us
720-865-8301

9/1/20148/31/17

16. David C. Little, Esq.
dlittle@montgomerylittle.com
Montgomery, Little, & Soran 5445 DTC 303-779-2720
Pkwy., Ste. 800
303-220-0412 Fax
Englewood, CO 8011

198712/31/2015
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Name and Address
17. Chief Judge Alan Loeb
CO Court of Appeals
2 East 14th Avenue
Denver, CO 80203

Contact
alan.loeb@judicial.state.co.us
720-625-5305
720-625-5148 Fax

Term
8/1/201312/31/2015

18. Professor Christopher B. Mueller
University of CO School of Law
Campus Box 401
Boulder, CO 80309

muellerc@spot.colorado.edu
303-492-6973
303-492-1200 Fax

199612/31/2015

19. Gordon “Skip” Netzorg
Sherman & Howard, LLC
633 17th Street
Ste. 3000
Denver, CO 80202

gnetzorg@shermanhoward.com
303-299-8381

4/1/2015 –
3/31/2018

20. Brent Owen
Lewis Roca Rothgerber
1200 17th Street, Suite 3000
Denver, CO 80202

Bowen@LRRLaw.com
303-628-9575

4/1/2015 –
3/31/2018

21. Judge Ann Rotolo
El Paso County Judicial Building
270 S. Tejon St.
Colorado Springs, CO 80903

ann.rotolo@judicial.state.co.us
719-452-5000
719-329-5006 Fax

200612/31/2015

22. Stephanie Scoville
Office of the Attorney General
Ralph L. Carr Colorado Judicial Center
1300 Broadway, 10th Floor
Denver, CO 80203

stephanie.scoville@state.co.us
720-508-6573

4/15/2015 –
3/15/2018

23. Frederick B. Skillern, Esq.
Montgomery, Little, & Soran
5445 DTC Pkwy., Ste. 800
Englewood, CO 80111

fskillern@montgomerylittle.com
303-773-8100
303-220-0412 Fax

198712/31/2015

24. Lee N. Sternal, Esq.
414 W. 9th St.
Pueblo, CO 81003-4718

lnslaw@msn.com
719-545-9746
719-545-1122 Fax

198412/31/2015
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Name and Address
25. Magistrate Marianne Tims
Jefferson Combined Court
100 Jefferson County Parkway
Golden, CO 80401

Contact
marianne.tims@judicial.state.co.us
303-271-6145

Term
9/1/20148/31/2017

26. Ben Vinci, Esq.
Vinci Law Office
2250 S Oneida St, Suite 303
Denver, CO 80224-2559

ben@vincilaw.com
303-512-0340
303- 872-1898

201112/31/2015

27. Judge John R. Webb
CO Court of Appeals
2 East 14th Avenue
Denver, CO 80203

john.webb@judicial.state.co.us
720-625-5150
720-625-5148 Fax

2003 12/31/2015

28. J. Gregory Whitehair, Esq.
The Whitehair Law Firm, LLC
12364 W. Nevada Pl., Ste. 305
Lakewood, CO 80228

jgw@whitehairlaw.com
303-908-5762

8/1/201312/31/2015

29. Judge Christopher Zenisek
Jefferson County District Court
100 Jefferson County Parkway
Golden, CO 80401

Christopher.zenisek@judicial.state.c
o.us
303-271-6145

8/1/2013 –
12/31/2015

30. Jeannette Kornreich
Assistant Legal Counsel
State Court Administrator’s Office
1300 Broadway, Suite 1200
Denver, CO 80203

Jeannette.kornreich@judicial.state.c
o.us

N/A

31. Jenny Moore
Rules Research Attorney
Colorado Supreme Court
Ralph L. Carr Judicial Center
2 East 14 Avenue
Denver, CO 80203

jenny.moore@judicial.state.co.us
720-625-5105

720-625-5823

N/A
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Judge Berger: Attached are the subcommittee’s updated proposals on CRCP 121, sec. 1-15 and 1-12,
plus CRCP 10. Once again, these proposals relate to the length of briefs and other matters that were
“left over” from Dick Holme’s subcommittee.
As you remember, I brought proposals on these rules before the committee earlier in 2015 and some
changes were made. Then, the committee was tied up on other matters at the June 26 meeting so you
asked me to resubmit these proposals for the September 25 meeting. Since then, new committee
Damon Davis joined the subcommittee and made some additional suggestions which I have
incorporated into this revision of the proposals.
Please let me know if you have any questions about this. I plan to attend the September 25 meeting.
Dave
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Revised 9/07/15
Section 1-12
MATTERS RELATED TO DISCOVERY
1. Unless otherwise ordered by the court, reasonable notice for the taking of depositions pursuant to C.R.C.P. 30(b)(1) shall not be less than
7 days. Before serving a notice to take a deposition, counsel seeking the deposition shall make a good faith effort to schedule it by
agreement at a time reasonably convenient and economically efficient to the proposed deponent and counsel for all parties. Prior to
scheduling or noticing any deposition, all counsel shall confer in a good faith effort to agree on a reasonable means of limiting the time and
expense of that deposition. Pending resolution of any motion pursuant to C.R.C.P. 26(c), the filing of the motion shall stay the discovery at
which the motion is directed. IF THE COURT DIRECTS THAT ANY DISCOVERY MOTION UNDER RULE 26(C) BE MADE ORALLY, THEN
MOVANT’S WRITTEN NOTICE OF THE MOTION TO THE OTHER PARTIES THAT A HEARING HAS BEEN REQUESTED SHALL STAY
THE DISCOVERY TO WHICH THE MOTION IS DIRECTED.
2. Motions under Rules 26(c) and 37(a), C.R.C.P., shall set forth the interrogatory, request, question or response constituting the subject
matter of the motion.
3. Interrogatories and requests under Rules 33, 34, and 36, C.R.C.P., and the responses thereto shall be served upon other counsel or
parties, but shall not be filed with the court. If relief is sought under Rule 26(c), C.R.C.P., or Rule 37(a), C.R.C.P., copies of the portions of
the interrogatories, requests, answers or responses in dispute shall be filed with the court contemporaneously with the motion. If
interrogatories, requests, answers or responses are to be used at trial, the portions to be used shall be made available and placed, but not
filed, with the trial judge at the outset of the trial insofar as their use reasonably can be anticipated. IF THE COURT REQUIRES THAT ANY
DISCOVERY MOTION UNDER RULES 26(C) OR 37 BE MADE ORALLY, THEN, PRIOR TO THE HEARING, THE MOVANT SHALL
PROVIDE EACH PARTY AND THE COURT WITH A COPY OF THE PORTIONS OF ANY WRITTEN DISCOVERY AT ISSUE, UNLESS
THE COURT ORDERS OTHERWISE.
4. The originals of all stenographically reported depositions shall be delivered to the party taking the deposition after submission to the
deponent as required by Rule 30(e), C.R.C.P. The original of the deposition shall be retained by the party to whom it is delivered to be
available for appropriate use by any party in a hearing or trial of the case. If a deposition is to be used at trial, it shall be made available for
inspection and placed, but not filed with the trial judge at the outset of the trial insofar as its use reasonably can be anticipated.
5. Unless otherwise ordered, the court will not entertain any motion under Rule 37(a), C.R.C.P., unless counsel for the moving party has
conferred or made reasonable effort to confer with opposing counsel concerning the matter in dispute before the filing of the motion. Counsel
for the moving party shall file a certificate of compliance with this rule at the time the motion under Rule 37(a), C.R.C.P., is filed. IF THE
COURT REQUIRES THAT ANY DISCOVERY MOTION BE MADE ORALLY,THEN MOVANT MUST MAKE A REASONABLE EFFORT TO
CONFER WITH OPPOSING COUNSEL BEFORE REQUESTING A HEARING FROM THE COURT.
COMMITTEE COMMENT
Provisions of the practice standard are patterned in part after the local rule now in effect in the United States District Court for the District of
Colorado. This practice standard specifies the minimum time for the serving of a notice to take deposition. Before serving a notice, however,
counsel are required to make a good faith effort to schedule the deposition by agreement at a time reasonably convenient and economically
efficient to the deponent and all counsel. Counsel are also required to confer in a good faith effort to agree on a reasonable means of limiting
the time and expense of any deposition. The provisions of this Practice Standard are also designed to lessen paper mass/filing space
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problems and resolve various general problems related to discovery. THIS RULE WAS AMENDED TO ADDRESS SITUATIONS ARISING IN
COURTS THAT REQUIRE ORAL DISCOVERY MOTIONS.
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Revised 9/07/15 - CRCP 121
Section 1-15
DETERMINATION OF MOTIONS
1. MOTIONS AND Briefs; When Required; Time for Serving and Filing--Length.
(a) Except motions during trial or where the court ORDERS THAT CERTAIN OR ALL NONDISPOSITIVE MOTIONS BE MADE ORALLY deems an oral motion to be appropriate, any motions
involving a contested issue of law shall be supported by a recitation of legal authority incorporated
into the motion, WHICH SHALL NOT BE FILED WITH A SEPARATE BRIEF. except for a motion
pursuant to C.R.C.P. 56. Motions or briefs in excess of 10 pages in length, exclusive of tables and
appendices, are discouraged. Except for electronic filings made pursuant to Section 1-26 of this
Rule, the original and one copy of all motions and briefs shall be filed with the court, and a copy
served as required by law. UNLESS THE COURT ORDERS OTHERWISE, MOTIONS AND
RESPONSIVE BRIEFS NOT UNDER C.R.C.P. 12(b)(1), (2) OR (5), 12(c) OR 56 ARE LIMITED TO
15 PAGES (BUT NOT MORE THAN 4,000 WORDS), AND REPLY BRIEFS TO 10 PAGES (BUT
NOT MORE THAN 2,500 WORDS), NOT INCLUDING THE CASE CAPTION, SIGNATURE BLOCK,
CERTIFICATE OF SERVICE AND ATTACHMENTS. UNLESS THE COURT ORDERS
OTHERWISE, MOTIONS AND RESPONSIVE BRIEFS UNDER C.R.C.P. 12(b)(1), (2) OR (5), 12(c)
or 56 ARE LIMITED TO 25 PAGES (BUT NOT MORE THAN 6,500 WORDS), AND REPLY BRIEFS
TO 15 PAGES (BUT NOT MORE THAN 4,000 WORDS), NOT INCLUDING THE CASE CAPTION,
SIGNATURE BLOCK, CERTIFICATE OF SERVICE AND ATTACHMENTS.
(b) The responding party shall have 21 days after the filing of the motion or such lesser or greater
time as the court may allow in which to file a responsive brief. If a motion is filed 42 days or less
before the trial date, the responding party shall have 14 days after the filing of the motion or such
lesser or greater time as the court may allow in which to file a responsive brief.
(c) Except for a motion pursuant to C.R.C.P. 56, the moving party shall have 7 days after the filing of
the responsive brief or such greater or lesser time as the court may allow to file a reply brief. For a
motion pursuant to C.R.C.P. 56, the moving party shall have 14 days after the filing of the
responsive brief or such greater or lesser time as the court may allow to file a reply brief.
(d) A MOTION SHALL NOT BE INCLUDED IN A RESPONSE OR REPLY TO THE ORIGINAL
MOTION. A MOTION SHALL BE FILED IN A SEPARATE DOCUMENT.
2. Affidavits. If facts not appearing of record may be considered in disposition of the motion, the
parties may file affidavits with the motion or within the time specified for filing the party's brief in this
Section 1-15, Rules 6, 56 or 59, C.R.C.P., or as otherwise ordered by the court. Copies of such
affidavits and any documentary evidence used in connection with the motion shall be served on all
other parties.
3. Effect of Failure to File Legal Authority. If the moving party fails to incorporate legal authority
into the motion or fails to file a brief with a C.R.C.P. 56 motion, the court may deem the motion
abandoned and may enter an order denying the motion. Failure of a responding party to file a
responsive brief may be considered a confession of the motion.
4. Motions to Be Determined on Briefs, When Oral Argument Is Allowed; Motions Requiring
Immediate Attention. [NEW ALTERNATIVE:] MOTIONS SHALL BE DETERMINED PROMPTLY
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IF POSSIBLE. THE COURT HAS DISCRETION TO ORDER BRIEFING OR SET A HEARING ON
THE MOTION. [PRIOR PROPOSAL:] If possible, WRITTEN motions shall be determined promptly
upon the written motion and briefs submitted. However, the court may order oral argument or an
evidentiary hearing, or if the request for oral argument or an evidentiary hearing is requested in a
motion, or any brief, oral argument may be allowed by the court at its discretion. IF POSSIBLE, THE
COURT SHALL DETERMINE ORAL MOTIONS AT THE CONCLUSION OF ARGUMENT, BUT MAY
TAKE THE MOTION UNDER ADVISEMENT OR REQUIRE BRIEFING BEFORE RULING. [RETAIN
THIS SENTENCE:] Any motion requiring immediate disposition shall be called to the attention of the
courtroom clerk by the party filing such motion.
5. Notification of Court's Ruling; Setting of Argument or Hearing When Ordered. Whenever the
court enters an order denying or granting a motion without a hearing, all parties shall be forthwith
notified by the court of such order. If the court desires or authorizes oral argument or an evidentiary
hearing, all parties shall be so notified by the court. After notification, it shall be the responsibility of
the moving party to have the motion set for oral argument or hearing. A UNLESS THE COURT
ORDERS OTHERWISE, A notice to set oral argument or hearing shall be filed in accordance with
Practice Standard § 1-6 within 7 days of notification that oral argument or hearing is required or
authorized.
6. Effect of Failure to Appear at Oral Argument or Hearing. If any of the parties fails to appear at
an oral argument or hearing, without prior showing of good cause for non-appearance, the court may
proceed to hear and rule on the motion.
7. Sanctions. If a frivolous motion is filed or if frivolous opposition to a motion is interposed, the
court may assess reasonable attorney's fees against the party or attorney filing such motion or
interposing such opposition.
8. Duty to Confer. Unless a statute or rule governing the motion provides that it may be filed without
notice, moving counsel shall confer with opposing counsel before filing a motion. The motion shall, at
the beginning, contain a certification that the movant in good faith has conferred with opposing
counsel about the motion. If the relief sought by the motion has been agreed to by the parties or will
not be opposed, the court shall be so advised in the motion. If no conference has occurred, the
reason why shall be stated.
9. Unopposed Motions. All unopposed motions shall be so designated in the title of the motion.
10. Proposed Order. Except for orders containing signatures of the parties or attorneys as required
by statute or rule, each motion shall be accompanied by a proposed order submitted in editable
format. The proposed order complies with this provision if it states that the requested relief be
granted or denied.
11. Motions to Reconsider. Motions to reconsider interlocutory orders of the court, meaning
motions to reconsider other than those governed by C.R.C.P. 59 or 60, are disfavored. A party
moving to reconsider must show more than a disagreement with the court's decision. Such a motion
must allege a manifest error of fact or law that clearly mandates a different result or other
circumstance resulting in manifest injustice. The motion shall be filed within 14 days from the date of
the order, unless the party seeking reconsideration shows good cause for not filing within that time.
Good cause for not filing within 14 days from the date of the order includes newly available material

18

evidence and an intervening change in the governing legal standard. The court may deny the motion
before receiving a responsive brief under paragraph 1(b) of this standard.
COMMITTEE COMMENT
This Practice Standard was necessary because of lack of uniformity among the districts concerning
how motions were to be made, set and determined. The Practice Standard recognizes that oral
argument and hearings are not necessary in all cases, and encourages disposition of motions upon
written submissions. The standard also sets forth the uniform requirements concerning filing of legal
authority, filing of matters not already of record necessary to determination of motions, and the
manner of setting an oral argument if argument is permitted. The practice standard is broad enough
to include all motions, including venue motions. Some motions will not require extended legal
analysis or affidavits. Obviously, if the basis for a motion is simple and routine, the citation of
authorities can be correspondingly simple. Motions or briefs in excess of 10 pages are discouraged.
This standard specifies contemporaneous recitation of legal authority either in the motion itself for all
motions except those under C.R.C.P. Rule 56. Moving counsel should SHALL, UNLESS A
STATUTE OR RULE PROVIDES OTHERWISE, confer with opposing counsel before filing a motion
to attempt to work out the difference prompting the motion. Every motion must, at the beginning,
contain a certification that the movant, in good faith, has conferred with opposing counsel about the
motion. If there has been no conference, the reason why must be stated. To assist the court, if the
relief sought by the motion has been agreed to or will not be opposed, the court is to be so advised
in the motion.
Paragraph 4 of the standard contains an important feature. Any matter requiring immediate action
should be called to the attention of the courtroom clerk by the party filing a motion for forthwith
disposition. Calling the urgency of a matter to the attention of the court is a responsibility of the
parties. The court should permit a forthwith determination. Paragraph 11 of the standard neither
limits a trial court's discretion to modify an interlocutory order, on motion or sua sponte, nor
affects C.R.M. 5(a).
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West’s Colorado Revised Statutes Annotated
West’s Colorado Court Rules Annotated
Colorado Rules of Civil Procedure
Chapter 2. Pleadings and Motions
C.R.C.P. Rule 10
RULE 10. FORM AND QUALITY OF PLEADINGS, MOTIONS AND OTHER DOCUMENTS
Currentness

(a) Caption; Names of Parties. Every pleading, motion, E-filed document under C.R.C.P. 121 (1-26), or any other
document filed with the court (hereinafter “document”) in both civil and criminal cases shall contain a caption setting forth
the name of the court, the title of the action, the case number, if known to the person signing it, the name of the document in
accordance with Rule 7(a), and the other applicable information in the format specified by paragraph (d) and the captions
illustrated by paragraph (e) or (f) of this rule. In the complaint initiating a lawsuit, the title of the action shall include the
names of all the parties to the action. In all other documents, it is sufficient to set forth the name of the first-named party on
each side of the lawsuit with an appropriate indication that there are also other parties (such as “et al.”). A party whose name
is not known shall be designated by any name and the words “whose true name is unknown”. In an action in rem, unknown
parties shall be designated as “all unknown persons who claim any interest in the subject matter of this action”.

(b) Paragraphs; Separate Statements. All averments of claim or defense shall be made in numbered paragraphs, the
contents of each of which shall be limited as far as practicable to a statement of a single set of circumstances. A paragraph
may be referred to by its paragraph number in all succeeding documents. Each claim founded upon a separate transaction or
occurrence, and each defense other than denials, shall be stated in a separate count or defense whenever a separation
facilitates the clear presentation of the matters set forth.

(c) Incorporation by Reference; Exhibits. A statement in a document may be incorporated by reference in a different part
of the same document or in another document. An exhibit to a document is a part thereof for all purposes.

(d) General Rule Regarding Paper Size, Format, and Spacing. All documents filed after the effective date of this rule,
including those filed through the E-Filing System under C.R.C.P. 121(1-26), shall meet the following criteria:

(1) Paper: Where a document is filed on paper, it shall be on plain, white, 8 ½ by 11 inch paper (recycled paper preferred).

(2) Format: All documents shall be legible. They shall be printed on one side of the page only (except for E-Filed
documents).
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(I) Margins: All documents shall use margins of 1 1/2 inches at the top of each page, and 1 inch at the left, right, and bottom
of each page. Except for the caption, a left-justified margin shall be used for all material.

(II) Font: No less than twelve (12) point font shall be used for all documents, INCLUDING FOOTNOTES.

(III) Case Caption Information: All documents shall contain the following information arranged in the following order, as
illustrated by paragraphs (e) and (f) of this rule, except that documents issued by the court under the signature of the clerk or
judge should omit the attorney section as illustrated in paragraphs (e)(2) and (f)(2). Individual boxes should separate this case
caption information; however, vertical lines are not mandatory.

On the left side:

Court name and mailing address.

Name of parties.

Name, address, and telephone number of the attorney or pro se party filing the document. Fax number and e-mail
address are optional.

Attorney registration number.

Document title.

On the right side:

An area for “Court Use Only” that is at least 2 1/2 inches in width and 1 3/4 inches in length (located opposite the
court and party information).

Case number, division number, and courtroom number (located opposite the attorney information above).

(3) Spacing: The following spacing guidelines should be followed. ALL PLEADINGS, MOTIONS, BRIEFS AND OTHER
DOCUMENTS FILED AND SERVED UNDER THESE RULES WHICH ARE MORE THAN TWO PAGES IN LENGTH
SHALL BE DOUBLE SPACED.

(I) Single spacing for all:

Affidavits
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Complaints, Answers, and Petitions

Criminal Informations and Complaints

Interrogatories and Requests for Admissions

Motions

Notices

Pleading forms (all case types)

Probation reports

All other documents not listed in subsection (II) below

(II) Double spacing for all:

Briefs and Legal Memoranda

Depositions

Documents that are complex or technical in nature

Jury Instructions

Petitions for Rehearing

Petitions for Writ of Certiorari

Petitions pursuant to C.A.R. 21

Transcripts
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(4) Signature Block: All documents which require a signature shall be signed at the end of the document. The attorney or
pro se party need not repeat his or her address, telephone number, fax number, or e-mail address at the end of the document.

(e) Illustration of Preferred Case Caption Format:

(1) Preferred Caption for documents initiated by a party:

[Designation of Court from subsection (g) below]

Court Address:

Plaintiff(s):

▲ COURT USE ONLY ▲

[Substitute appropriate party designations & names]

v.

Case Number:

Div:

Ctrm.:

Defendant(s):

Attor
ney
or
Party
With
out
Attor
ney:

Case
Num
ber:

Name:

Address:

Phone Number:

FAX Number:

E-mail:

Atty. Reg. #:
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NAME OF DOCUMENT

(2) Preferred Caption for documents issued by the court under the signature of the clerk or judge:

[Designation of Court from subsection (g) below]

Court Address:

Plaintiff(s):

[Substitute appropriate party designations & names]

▲ COURT USE ONLY ▲

v.

Case Number:

Defendant(s):

Div.:

Ctrm.:

NAME OF DOCUMENT

(f) Illustration of Optional Case Caption:

(1) Optional Caption for documents initiated by a party:
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[Designation of Court from subsection (g) below]

Court Address:

Plaintiff(s):

v.

[Substitute appropriate party designations & names]

Defendant(s):
▲ COURT USE ONLY ▲

Attorney or Party Without Attorney:

Case Number:

Name:

Address:

Phone Number:

Div.:

Ctrm.:

FAX Number:

E-mail:
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Atty. Reg. #:

NAME OF DOCUMENT

(2) Optional Caption for documents issued by the court under signature of the clerk or judge:

[Designation of Court from subsection (g) below]

Court Address:

Plaintiff(s):

[Substitute appropriate party designations & names]

v.

▲ COURT USE ONLY ▲

Defendant(s):

Case Number:

Div.:

Ctrm.:
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NAME OF DOCUMENT

(g) Court Designation Examples:

APPELLATE

SUPREME COURT, STATE OF COLORADO

COURT OF APPEALS, STATE OF COLORADO

WATER

DISTRICT COURT, WATER DIVISION ___, COLORADO

DISTRICT

DISTRICT COURT, __________ COUNTY, COLORADO

COUNTY

COUNTY COURT, __________ COUNTY, COLORADO

CITY AND COUNTY

COUNTY COURT, CITY AND COUNTY OF __________, COLORADO

PROBATE COURT, CITY AND COUNTY OF __________, COLORADO

JUVENILE COURT, CITY AND COUNTY OF __________, COLORADO

DISTRICT COURT, CITY AND COUNTY OF __________, COLORADO

(h) The forms of case captions provided for in this rule replace those forms of captions otherwise provided for in other
Colorado rules of procedure, including but not limited to the Colorado Rules of County Court Procedure, the Colorado Rules
of Procedure for Small Claims Courts, and the Colorado Appellate Rules. These forms of case captions apply to criminal
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cases, as well as civil cases.

(i) State Judicial Pre-Printed or Computer-Generated Forms. Forms approved by the State Court Administrator’s Office
(designated “JDF” or “SCAO” on pre-printed or computer-generated forms), forms set forth in the Colorado Court Rules,
volume 12, C.R.S., (including those pre-printed or computer-generated forms designated “CRCP” or “CPC” and those
contained in the appendices of volume 12, C.R.S.), and forms generated by the state’s judicial electronic system, “ICON,”
shall conform to criteria established by the State Court Administrator’s Office with the approval of the Colorado Supreme
Court. Such forms, whether preprinted or computer-generated, shall employ a form of caption similar to those contained in
this rule, contain check-off boxes for the court designation, have at least a 9-point font, and 1 inch left margin, ½ inch right
and bottom margins, and at least 1 inch top margin, except that for forms designated “JDF” or “SCAO” the requirement of at
least 1 inch for the top margin shall apply to forms created or revised on and after April 5, 2010.

Credits
Amended eff. Jan. 1, 1984; Sept. 6, 1990; July 1, 2000; July 1, 2001. Amended Nov. 6, 2003, eff. July 1, 2004. Amended
June 10, 2004, effective for District Court Civil Actions filed on or after July 1, 2004. Amended eff. March 30, 2006; April 5,
2010.
Editors’ Notes
COMMENT
This rule sets forth forms of case captions for all documents that are filed in Colorado courts, including both criminal and
civil cases. The purpose of the form captions is to provide a uniform and consistent format that enables practitioners, clerks,
administrators, and judges to locate identifying information more efficiently. Judges are encouraged in their orders to employ
a caption similar to that found in paragraph (e)(2).

The preferred case caption format for documents initiated by a party is found in paragraph (e)(1). The preferred caption for
documents issued by the court under the signature of a clerk or judge is found in paragraph (e)(2). Because some parties may
have difficulty formatting their documents to include vertical lines and boxes, alternate case caption formats are found in
paragraphs (f)(1) and (f)(2). However, the box format is the preferred and recommended format.

The boxes may be vertically elongated to accommodate additional party and attorney information if necessary. The “court
use” and “case number” boxes, however, shall always be located in the upper right side of the caption.

Forms approved by the State Court Administrator’s Office (designated “JDF” or “SCAO”), forms set forth in the Colorado
Court Rules, volume 12, C.R.S. (including those designated “CRCP” or “CPC” and those contained in the appendices of
volume 12, C.R.S.), and forms generated by the state’s judicial electronic system, “ICON,” shall conform to criteria
established by the State Court Administrator’s Office as approved by the Colorado Supreme Court. This includes pre-printed
and computer-generated forms. JDF and SCAO forms and a flexible form of caption which allows the entry of additional
party and attorney information are available and can be downloaded from the Colorado courts web page at
http://www.courts.state.co.us/scao/Forms.htm.

Notes of Decisions (17)
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Current with amendments received through January 1, 2015
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The Civil Rules’ Committee, Subcommittee regarding Special Masters, met on September 4,
2015. The Committee discussed the current Colorado Rule, and potential suggestions for
improvement. The following individuals were present:
Judge Christopher Zenisek, (Chair)
Richard Holme, Esq.
Brent Owen, Esq.
David Tenner, Esq.
The Subcommittee believed the following considerations justified a review and significant
amendment of Rule 53:
-

The Colorado Rule’s requirement of a “report” for any action taken by a Master is
needless and burdensome
The Colorado Rule has different standards for appointment in jury and non-jury
cases, but the Subcommittee felt that distinction was not well-reasoned
Report standards are likewise different in jury vs. non-jury cases
The timing of objections to masters’ reports is different in jury vs. non-jury cases
The standards of review differ depending on jury vs. non-jury cases

Upon discussing starting points for revision, the Subcommittee considered the following
advantages for starting with the premise of adopting Fed. R. Civ. P. 53 in significant part. The
Subcommittee felt the following advantages were present:
-

More case law to provide clarification when necessary
Some members felt the Federal Rule is more clearly written
Federal Rule was amended recently
Special masters should be permitted without reaching Colorado’s requirement for an
“exceptional condition” in a jury case

The Subcommittee unanimously agreed to start with adoption of the Federal Rule, and amend
from there.
The Subcommittee initially considered striking 53(a)(1)(B) out of consideration for C.R.C.P. 122
(allowing appointed judges). However, after reflecting upon areas of specific expertise (such as
architects, accountant, engineers, etc.), the subcommittee left 53(a)(1)(B) intact. The
subcommittee instead recommends a comment to remind readers of Rule 122 and its utility.
As to Section (a)(1)(C), the Subcommittee removed “magistrate judge” and reference to other
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district court judges because it believed magistrates and other district judges are unlikely to
manage casework that might otherwise be assigned to a special master.
In Section (a)(2) and (b)(3)(A), the Subcommittee removed reference to US Code, and inserted
the corresponding Colorado Code of Judicial Conduct Rule regarding recusal.
The Subcommittee amended subsection (b)(1) in order to allow a court to forego the formality of
requesting names if the court already has a good candidate in mind.
The Subcommittee added subsection (b)(5) to include part of the current Colorado Rule 53 that
the Subcommittee believed to be beneficial. The Subcommittee believed this provision helps
keep the case moving, and helps the master where one or more parties is delaying action. The
Subcommittee shortened the time frame for the first meeting from 21 days to 14 days.
Subsection (d) is amended to clarify that only written orders musts be filed promptly, and
additional language is added to reflect that the order is effective upon issuance. The
subcommittee added similar language in subsection (e) regarding reports.
The Subcommittee amended subsection (f)(2) to make the master’s order or report adopted
without necessity of motion. It leaves in place the parties’ ability to object, but allows shortened
time frames – namely 7 days for most matters, but 14 days where the Master held a hearing and
took sworn evidence.
The Subcommittee amended subsection (f)(3), to review factual findings for clear error (rather
than de novo), except if the parties stipulate that the findings will be final.
Finally, the Subcommittee struck subsection (h), as the Subcommittee did not anticipate overlap
between duties of special masters and those of magistrates, based on common practice within the
state.
Attached is a red line version of Federal Rule 53, as amended to reflect the Subcommittee’s
recommendations.
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C.R.C.P. 53 (PROPOSED)
(a) Appointment.
(1) Scope.Unless a statute provides otherwise, a court may appoint a master only to:
(A) perform duties consented to by the parties;
(B) hold trial proceedings and make or recommend findings of fact on issues to be decided without a jury if
appointment is warranted by:
(i) some exceptional condition; or
(ii) the need to perform an accounting or resolve a difficult computation of damages; or
(C) address pretrial and posttrial matters that cannot be effectively and timely addressed by an availablethe
appointed district judge or magistrate judge of the district.
(2) Disqualification.A master must not have a relationship to the parties, attorneys, action, or court that would
require disqualification of a judge under 28 U.S.C. § 455, the Colorado Code of Judicial Conduct, Rule 2.11,
unless the parties, with the court's approval, consent to the appointment after the master discloses any potential
grounds for disqualification.
(3) Possible Expense or Delay.In appointing a master, the court must consider the fairness of imposing the likely
expenses on the parties and must protect against unreasonable expense or delay.
(b) Order Appointing a Master.
(1) Notice.Before appointing a master, the court must give the parties notice and an opportunity to be heard. If
requested by the Court, Aany party may suggest candidates for appointment.
(2) Contents.The appointing order must direct the master to proceed with all reasonable diligence and must state:
(A) the master's duties, including any investigation or enforcement duties, and any limits on the master's
authority under Rule 53(c);
(B) the circumstances, if any, in which the master may communicate ex parte with the court or a party;
(C) the nature of the materials to be preserved and filed as the record of the master's activities;
(D) the time limits, method of filing the record, other procedures, and standards for reviewing the master's
orders, findings, and recommendations; and
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(E) the basis, terms, and procedure for fixing the master's compensation under Rule 53(g).
(3) Issuing.The court may issue the order only after:
(A) the master files an affidavit disclosing whether there is any ground for disqualification under the Colorado
Code of Judicial Conduct, Rule 2.11,28 U.S.C. § 455; and
(B) if a ground is disclosed, the parties, with the court's approval, waive the disqualification.
(4) Amending.The order may be amended at any time after notice to the parties and an opportunity to be heard.

(5) Meetings. When a reference is made, the clerk shall forthwith furnish the master with a copy of the order of

Formatted: Font: 10 pt

reference. Upon receipt thereof unless the order of reference otherwise provides, the master shall forthwith set a
time and place for the first meeting of the parties or their attorneys to be held within 14 days after the date of the
order of reference and shall notify the parties or their attorneys.
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(c) Master's Authority.
(1) In General.Unless the appointing order directs otherwise, a master may:
(A) regulate all proceedings;
(B) take all appropriate measures to perform the assigned duties fairly and efficiently; and
(C) if conducting an evidentiary hearing, exercise the appointing court's power to compel, take, and record
evidence.
(2) Sanctions.The master may by order impose on a party any noncontempt sanction provided by Rule 37 or 45,
and may recommend a contempt sanction against a party and sanctions against a nonparty.
(d) Master's Orders.A master who issues an a written order must file it and promptly serve a copy on each party.
The clerk must enter the written order on the docket. A master’s order shall be effective upon issuance subject to
the provisions of section (f) of this Rule.
(e) Master's Reports.A master must report to the court as required by the appointing order. The master must file the
report and promptly serve a copy on each party, unless the court orders otherwise. A report is final upon issuance.
A master’s report shall be effective upon issuance subject to the provisions of section (f) of this Rule.
(f) Action on the Master's Order, Report, or Recommendations.
(1) Opportunity for a Hearing; Action in General.In acting on a master's order, report, or recommendations, the
court must give the parties notice and an opportunity to be heard; may receive evidence; and may adopt or affirm,
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modify, wholly or partly reject or reverse, or resubmit to the master with instructions.
(2) Time to Object or Move to Adopt or Modify. A party may file objections to--or a motion to adopt or modify-the master's order, report, or recommendations no later than 21 days after a copy is served, unless the court sets a
different time. (f)(2) – Time to Object or Move to Modify. A party may file objections to or a motion to modify
the Master’s proposed rulings, order, report or recommendations no later than 7 days after service of any of those
matters, except when the Master held a hearing and took sworn evidence, in which case objections or a motion to
modify shall be filed no later than 14 days after service of any of those matters.
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(3) Reviewing Factual Findings.The court must decide de novoreview all objections to findings of fact made or
recommended by a master for clear error, unless the parties, with the court's approval, stipulate that:
Formatted: Justified, Indent: Left: 0.13"

(A) the findings will be reviewed for clear error; or
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(B) the findings of a master appointed under Rule 53(a)(1)(A) or (C) will be final.
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(4) Reviewing Legal Conclusions.The court must decide de novo all objections to conclusions of law made or
recommended by a master.
(5) Reviewing Procedural Matters.Unless the appointing order establishes a different standard of review, the
court may set aside a master's ruling on a procedural matter only for an abuse of discretion.
(g) Compensation.
(1) Fixing Compensation.Before or after judgment, the court must fix the master's compensation on the basis and
terms stated in the appointing order, but the court may set a new basis and terms after giving notice and an
opportunity to be heard.
(2) Payment.The compensation must be paid either:
(A) by a party or parties; or
(B) from a fund or subject matter of the action within the court's control.
(3) Allocating Payment. The court must allocate payment among the parties after considering the nature and
amount of the controversy, the parties' means, and the extent to which any party is more responsible than other
parties for the reference to a master. An interim allocation may be amended to reflect a decision on the merits.
(h) Appointing a Magistrate Judge.A magistrate judge is subject to this rule only when the order referring a matter
to the magistrate judge states that the reference is made under this rule.

Comment In appointing special masters, judges should be mindful of C.R.C.P. 122 regarding appointed
judges. In this regard, Section (a)(1)(B) of this Rule should be utilized only when the appointment
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requires special expertise not likely held by a former judge, such as that of an accountant, engineer or
doctor.
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From: eid, allison
Sent: Sunday, April 19, 2015 3:32 PM
To: berger, michael
Subject: FW: Please forward this to the civil rules committee

From: moss, edward
Sent: Thursday, April 16, 2015 12:22 PM
To: eid, allison
Subject: Please forward this to the civil rules committee

Justice Eid,
Please forward this to the Civil Rules Committee. Thanks!
- Ed Moss
Regarding, Colorado Rules, Chapter 17B, Appointed Judges, Rule 122(c)(7).
Rule 122(c)(7) requires the motion for appointment of a judge to include the proposed judge’s
oath, as follows: “I, _____ do solemnly swear or affirm by the ever living God. . . .”
Those of us who believe in a supreme being may easily swear an oath “by the ever living God.”
Atheists and others of similar persuasion use an affirmation. It’s pretty difficult for someone
who uses an affirmation to do so “by the ever living God.”
Of course, in Colorado, it may be entirely appropriate to require an atheist to swear “by the ever
living God.” The Colorado supreme court repealed CRCP 43(b), which was likely similar to the
federal rule (although I’m not sure and haven’t taken the time to research it). The Federal Rule
of Civil Procedure 43(b) allows someone to take an affirmation instead of an oath.
Not sure why our supreme court justices would want to repeal such a provision (if they did),
especially since we are supposed to follow Code of Judicial Conduct Rule 2.3 (religious bias or
prejudice) - - but that’s way above my pay grade.
Anyway, when the civil rules committee has a slow month, maybe someone could look into
this.



Best,

Ed

Edward C. Moss
District Court Judge
Adams - Broomfield Counties
1100 Judicial Center Drive
Brighton, Colorado 80601-8872
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West’s Colorado Revised Statutes Annotated
West’s Colorado Court Rules Annotated
Colorado Rules of Civil Procedure
Chapter 17B. Appointed Judges
C.R.C.P. Rule 122
RULE 122. CASE SPECIFIC APPOINTMENT OF APPOINTED JUDGES PURSUANT TO C.R.S. § 13-3-111
Currentness

(a) Appointed Judges.

(1) At any time after a civil action, excluding juvenile delinquency proceedings, is filed in a trial court of record, upon
agreement of all parties that a specific retired or resigned justice of the Supreme Court, or a retired or resigned judge of any
other court of record within the state of Colorado be appointed to hear the action and upon agreement that one or more of the
parties shall pay the agreed upon compensation of the selected justice or judge, together with all other compensation and
expenses incurred, the Chief Justice may appoint such justice or judge who consents to perform judicial duties for such
action.

(2) The decision as to whether such justice or judge shall be appointed to judicial duties, pursuant to subsection (1) of this
section, shall be entirely within the discretion of the Chief Justice. The Chief Justice has the authority to reject or approve any
deviations from these rules agreed to by the parties. The Chief Justice may require such undertakings as in his or her opinion
may be necessary to ensure that proceedings held pursuant to this section shall be without expense to the state of Colorado.

(3) The compensation and expenses paid to an Appointed Judge shall be at the rate agreed upon by the parties and the
Appointed Judge and rate of compensation must be approved by the Chief Justice at the time of making the appointment.

(4) The Appointed Judge shall have the same authority as a full-time sitting judge. Orders, decrees, verdicts and judgments
entered by an Appointed Judge shall have the same force and effect and may be enforced or appealed in the same manner as
any other order, decree, verdict, or judgment.

(b) Qualifications. To be eligible to serve as an Appointed Judge, a person must be a Senior Judge, a retired or resigned
justice of the Supreme Court, or a retired or resigned judge of the court of appeals, a district court, probate court, juvenile
court or county court, who has served as a judge in one or more of said courts for a total of at least six years. If a judge has
served in the Colorado State Court System and as a judge in the Federal Court System, those years of service may be
combined for the purpose of meeting the six year requirement. Such person must be currently licensed to practice law in
Colorado.
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(c) Motion for Appointment. A request for the appointment of an Appointed Judge shall be made by a joint motion filed by
all parties to a case and shall be signed as approved by the Appointed Judge. The original of such motion shall be filed with
the Supreme Court with a copy filed in the originating court--the court of record in which the case was originally filed. Such
motion shall include:

(1) The name of the Appointed Judge;

(2) The rate of compensation agreed to be paid to the Appointed Judge;

(3) The Appointed Judge’s agreement to be bound by Section II of the Colorado Code of Judicial Conduct, Applicability of
Code to Senior and Retired Judges, and the Appointed Judge’s agreement that the Chief Justice may ask the Office of
Attorney Regulation Counsel and the Colorado Commission on Judicial Discipline for any record of his or her imposed
discipline, or pending disciplinary proceeding, if any;

(4) A realistic estimate of all compensation and expenses for the Appointed Judge, any needed personnel, rental of an
appropriate facility outside the courthouse, if needed, in which to hold the proceedings, payment for any requested jury, and
all other anticipated compensation and expenses, including travel, lodging and meals, and provisions assuring that all such
compensation and expenses will be paid by the parties; and

(5) An agreement as to who is responsible for initial payment of the compensation and expenses of the action, and who is
responsible for payment of the compensation and expenses upon final judgment;

(6) The agreement of the parties and the Appointed Judge that none of the compensation and expenses shall be paid by the
state of Colorado;

(7) A copy signed by the Appointed Judge of the following oath: “I, (name of Appointed Judge), do solemnly swear or affirm
by the ever living God, that I will support the Constitution of the United States and of the State of Colorado, and faithfully
perform the duties of the office upon which I am about to enter.”

(8) Any other matters the parties desire to be considered by the Chief Justice in exercising his or her discretion.

(9) A form order approving the appointment.

(10) A statement acknowledging that the Chief Justice may approve or reject the order or, upon the agreement of all the
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parties and of the Appointed Judge, may change any of the provisions of the order.

The parties shall file the Chief Justice’s ruling on the motion in the case file in the originating court.

(d) Duration of Appointment. The appointment shall last for so long as the parties specify in the motion and order of
appointment. In the absence of such specification, the appointment shall last until entry of a final, appealable judgment, order
or decree or, in dissolution actions, until the entry of Permanent Orders.

(e) Compensation and Expenses. Upon the appointment of an Appointed Judge by the Chief Justice, the parties shall
forthwith deposit in an agreed escrow or trust account to be administered by the Appointed Judge or some other person
acceptable to the parties and the Appointed Judge, sufficient funds to pay the estimated compensation and expenses of the
case for the duration of the appointment. If, at any time, the Appointed Judge determines that the funds on deposit are
insufficient to cover all further compensation and expenses, the Appointed Judge may order the parties promptly to deposit
sufficient additional funds to cover such amount. An Appointed Judge may withdraw from the appointment after reasonable
notice and with permission of the Chief Justice if this order is not complied with, and the case proceedings shall revert to the
originating court. Within a reasonable time after the conclusion of the Appointed Judge’s duties on the case, the parties shall
file in the record of the case in the originating court a report of the total compensation paid for the Appointed Judge’s
services and the total expenses paid by the parties in the case.

(f) Rules Applicable to Proceedings. Proceedings before an Appointed Judge shall be conducted pursuant to Rules
applicable to the originating court. All filings shall be open records available for public review and inspection unless sealed
upon motion and order, and all proceedings shall be open to the public in the same manner and pursuant to the same law
applicable to the originating court.

(g) Record.

(1) The original of each filing in all proceedings before an Appointed Judge shall be filed with the clerk of the originating
court and a copy shall be provided to the Appointed Judge.

(2) The parties and the Appointed Judge shall comply with all applicable rules and Chief Justice Directives relating to
reporting, filing and maintaining the record.

(3) The originals of any reporter’s notes or recording medium, along with any exhibits tendered, shall be filed with the clerk
of the originating court pursuant to C.R.C.P. 80(d). The parties shall pay the costs of a court reporter or for any recording
equipment that is acceptable to all parties.

(h) Location of Proceedings.
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(1) Unless consented to by the parties and ordered by the Appointed Judge for good cause, the location of evidentiary
proceedings and trial of a matter subject to this rule shall be pursuant to C.R.C.P. 98.

(2) The parties and the Appointed Judge shall arrange for an appropriate facility in which proceedings shall be held. If
available, a room in the courthouse may be used for one or more proceedings in the case. Use of available court rooms,
equipment or facilities within the courthouse shall not be considered an expense to the state that the parties are required to
bear or reimburse;

(3) Whenever proceedings are scheduled in advance, the Appointed Judge shall timely file a Notice of Hearing with the clerk
of the originating court giving notice of the date, time, nature and location of the proceedings.

(4) Except when proceedings are taking place in a courthouse, the parties shall arrange for or assure that there is sufficient
premises liability insurance to assure that any injury to a party, other participant or spectator at the proceedings is covered
without expense to the state of Colorado. Such insurance shall name the state of Colorado as an additional insured.

(i) Jury Trials.

(1) The Colorado Uniform Jury Selection and Service Act applies to jury trials conducted pursuant to this rule.

(2) When a trial by jury has been properly demanded, before setting the case for trial the Appointed Judge shall coordinate
the start of the trial with the jury commissioner and the district administrator for the originating court so that jurors are
selected and voir dire is held in the courthouse to which the prospective jurors are summoned.

(3) If the trial is held outside the courthouse, the parties shall be responsible for offering transportation from the courthouse to
the location of the trial for the duration of the trial. Such transportation shall be at no cost to the jurors or the state of
Colorado. The parties shall arrange for or assure that there is sufficient liability insurance to assure that any injury to a juror
related to such transportation is covered without expense to the state of Colorado. Such insurance shall name the state of
Colorado as an additional insured.

(4) Not later than 3 business days following the conclusion of their service as jurors, the parties shall pay the jurors at the
statutory rate pursuant to the Colorado Uniform Jury Selection and Service Act. The parties also shall pay all related
expenses such as meals for the jurors and the costs of a bailiff. Payments made pursuant to this section should not be made
through the court.

(5) If the trial is held outside the courthouse, jurors shall be instructed to the effect that such fact does not affect their
responsibility and the importance of their service.
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(6) In the event the jury is cancelled, postponed or a jury is waived, the Appointed Judge shall notify the jury commissioner
as soon as possible.

(j) Removal. An Appointed Judge shall preside over all matters throughout the duration of the appointment unless the
Appointed Judge recuses, is removed pursuant to C.R.C.P. 97, dies or becomes incapacitated. In any such circumstance, the
case proceedings shall immediately revert to the originating court.

(k) Immunity. An Appointed Judge shall have immunity in the same manner and to the same extent as any other judge in the
state of Colorado.

Credits
Adopted eff. July 1, 2005. Amended eff. June 16, 2011; Jan. 1, 2012.

Table of Rules
Editors’ Notes
GENERAL NOTES
Publisher’s Note: C.R.C.P. 122 and Canon 9 of the Colorado Code of Judicial Conduct are hereby enacted and adopted by
the Court, En Banc, June 23, 2005 and shall be effective so as to allow the appointment of an Appointed Judge in any case
within the scope of C.R.C.P. 122 that is pending in a court as of July 1, 2005 or is filed in a court on or after July 1, 2005.
C.R.C.P. 122 and Canon 9 do not apply to appointments of Appointed Judges made prior to July 1, 2005, which
appointments shall continue to be effective according to their terms.

Rules Civ. Proc., Rule 122, CO ST RCP Rule 122
Current with amendments received through 7/15/15
End of Document
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From: taylor, todd
Sent: Thursday, March 19, 2015 10:34 AM
To: morrison, terri
Subject: County court appeal problem
Terri:
This issue is not a high priority. I bring it to your attention because I’m uncertain who else to contact.
Please let me know if I should direct my email to someone else.
In preparing to give a recent presentation on county court appeal procedures, I came across a
discrepancy between section 13-6-311(b) and C.R.C.P. 359(b). Section 13-6-311(b) provides that:
(b) Upon filing of the notice of appeal, the posting and approval of the bond, and the deposit by the
appellant of an estimated fee in advance for preparing the record, the county court shall discontinue all
further proceedings and recall any execution issued. The appellant shall then docket his or her appeal in
the district court. A motion for new trial is not required as a condition of appeal. If a motion for new trial
is made within fourteen days, the time for appeal shall be extended until fourteen days after disposition
of the motion, but only matters raised on the motion for new trial shall be considered on an appeal
thereafter
But C.R.C.P. 359(b) provides that:
(b) Time for Motion. A motion for new trial (which must be in writing) may be made within 14 days of
entry of judgment and if so made the time for appeal shall be extended until 21 days after disposition of
the motion. Only matters raised in said motion shall be considered on appeal.
I can foresee a litigant relying on the 21 days in Rule 359, rather than the 14 days in the statute. But this
position, despite being understandable, might not confer jurisdiction. Our Supreme Court held in People
ex rel. City of Aurora v. Smith, 162 Colo. 72, 75, 424 P.2d 772, 774 (1967), that a portion of a rule it had
promulgated in the context of county court criminal appeals, which conflicted with a similar statutory
provision, “was in the first instance erroneously promulgated by us and is therefore invalid and of no
effect.”
So I propose that the Civil Rules Committee look into this issue and decided whether a change to Rule
359 is warranted.
Please contact me if you have any questions.
Thanks, Todd
Todd Taylor
District Court Judge
19th Judicial District
P.O. Box 2038
Greeley, CO 80632
(970) 475-2540
todd.taylor@judicial.state.co.us
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West’s Colorado Revised Statutes Annotated
Title 13. Courts and Court Procedure
Courts of Record
Article 6. County Courts (Refs & Annos)
Part 3. General Procedural Provisions (Refs & Annos)
C.R.S.A. § 13-6-311
§ 13-6-311. Appeals from county court--simplified procedure
Effective: July 1, 2013
Currentness

(1)(a) If either party in a civil action believes that the judgment of the county court is in error, he or she may appeal to the
district court by filing notice of appeal in the county court within fourteen days after the date of entry of judgment and by
filing within the said fourteen days an appeal bond with the clerk of the county court. The bond shall be furnished by a
corporate surety authorized and licensed to do business in this state as surety, or one or more sufficient private sureties, or
may be a cash deposit by the appellant and, if the appeal is taken by the plaintiff, shall be conditioned to pay the costs of the
appeal and the counterclaim, if any, and, if the appeal is taken by the defendant, shall be conditioned to pay the costs and
judgment if the appealing party fails. The bond shall be approved by the judge or the clerk.

(b) Upon filing of the notice of appeal, the posting and approval of the bond, and the deposit by the appellant of an estimated
fee in advance for preparing the record, the county court shall discontinue all further proceedings and recall any execution
issued. The appellant shall then docket his or her appeal in the district court. A motion for new trial is not required as a
condition of appeal. If a motion for new trial is made within fourteen days, the time for appeal shall be extended until
fourteen days after disposition of the motion, but only matters raised on the motion for new trial shall be considered on an
appeal thereafter.

(2)(a) Upon the deposit of the estimated record fee, the clerk of the court shall prepare and issue as soon as possible a record
of the proceedings in the county court, including the summons, the complaint, proof of service, and the judgment. The record
shall also include a transcription of such part of the actual evidence and other proceedings as the parties may designate or, in
lieu of transcription, to which they may stipulate. If a stenographic record has been maintained or the parties agree to
stipulate, the party appealing shall lodge with the clerk of the court the reporter’s transcript of the designated evidence or
proceedings or a stipulation covering such items within forty-two days after the filing of the notice of appeal. If the
proceedings have been recorded electronically, the transcription of designated evidence and proceedings shall be prepared in
the office of the clerk of the county court, either by him or her or under his or her supervision, within forty-two days after the
filing of the notice of appeal.

(b) The clerk shall notify, in writing, the opposing parties of the completion of the record, and the parties have fourteen days
within which to file objections. If none are received, the record shall be certified forthwith by the clerk. If objections are
made, the parties shall be called for hearing and the objections settled by the county judge as soon as possible and the record
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then certified.

(3) When the record has been duly certified and any additional fees therefor paid, it shall be filed with the clerk of the district
court by the clerk of the county court, and the opposing parties shall be notified of such filing by the clerk of the county
court.

(4) A written brief setting out matters relied upon as constituting error and outlining any arguments to be made shall be filed
in the district court by the appellant within twenty-one days after filing of the record therein. A copy of the brief shall be
served on the appellee. The appellee may file an answering brief within twenty-one days after such service. In the discretion
of the district court, time for filing of briefs and answers may be extended.

(5) Unless there is further review by the supreme court upon writ of certiorari and pursuant to the rules of that court, after
final disposition of the appeal by the district court, the judgment on appeal therein shall be certified to the county court for
action as directed by the district court, except upon trials de novo held in the district court or in cases in which the judgment
is modified, in which cases the judgment shall be that of the district court and enforced therefrom.

(6) Repealed by Laws 1985, H.B.1074, § 12, eff. Nov. 14, 1986.

Credits
Amended by Laws 1980, H.B.1071, § 1, eff. April 6, 1980; Laws 1985, H.B.1074, § 12, eff. Nov. 14, 1986; Laws 2012, Ch.
208, § 3, eff. July 1, 2012; Laws 2013, Ch. 32, § 1, eff. July 1, 2013; Laws 2013, Ch. 58, § 3, eff. July 1, 2013.

Notes of Decisions (40)
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Current through the First Regular Session of the 70th General Assembly (2015).
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West’s Colorado Revised Statutes Annotated
West’s Colorado Court Rules Annotated
Rules of County Court Civil Procedure
Chapter 25. Colorado Rules of County Court Civil Procedure (Refs & Annos)
C.R.C.P. Rule 359
RULE 359. NEW TRIALS; AMENDMENT OF JUDGMENTS
Currentness

(a) No Motion for New Trial Necessary. Motion for new trial shall not be a condition of appeal from the county to district
court.

(b) Time for Motion. A motion for new trial (which must be in writing) may be made within 14 days of entry of judgment
and if so made the time for appeal shall be extended until 21 days after disposition of the motion. Only matters raised in said
motion shall be considered on appeal.

(c) Grounds. A new trial may be granted to all or any of the parties, and on all or a part of the issues, after trial by jury or by
the court. On a motion for a new trial in an action tried without a jury, the court may upon the judgment, if one has been
entered, take additional testimony and direct the entry of a new judgment. Subject to the provisions of Rule 361, a new trial
may be granted for any of the following causes:

(1) Any irregularity in the proceedings by which any party was prevented from having a fair trial.

(2) Misconduct of the jury.

(3) Accident or surprise, which ordinary prudence could not have guarded against.

(4) Newly discovered evidence, material for the party making the application which he could not, with reasonable diligence,
have discovered and produced at the trial.

(5) Excessive or inadequate damages.
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(6) Insufficiency of the evidence.

(7) Error in law.

When application is made under subsection 1, 2, 3, or 4 of section (c) of this Rule it shall be supported by affidavit filed with
the motion. When application is made under any of the subsections (1) to (7) of section (c) of this Rule there shall be filed
with the motion a short memorandum brief including authorities, if any, upon which the applicant relies in support of the
motion.

(d) Time for Filing and Serving Affidavits. When a motion for a new trial is based upon affidavits they shall be filed with
the motion. The opposing party has ten calendar days after service thereof within which to file opposing affidavits, which
period maybe extended for an additional period not exceeding twenty days either by the court for good cause shown or by the
parties by written stipulation. The court may permit reply affidavits.

(e) On Initiative of Court. Not later than fifteen days after entry of judgment, the court on its own initiative may order a new
trial for any reason for which it might have granted a new trial on motion of a party, and in the order shall specify the grounds
therefor.

(f) Motion to Alter or Amend a Judgment. A motion to alter or amend the judgment shall be filed not later than 21 days
after entry of the judgment.

(g) Effect of Granting Motion. The granting of a motion for a new trial shall not be an appealable order, but a party by
participating in the new trial shall not be deemed to have waived any objections to the granting of the motion, and the validity
of the order granting the motion may be raised on appeal to the district court and in the petition in the Supreme Court for writ
of certiorari.

Credits
Amended eff. June 28, 2007; Jan. 1, 2012.

Notes of Decisions (1)

Rules Civ. Proc., County Court Rule 359, CO ST CTY CT RCP Rule 359
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TO: Judge Berger
FROM: Judge Webb
DATE: September _, 2015
RE: Possible change to C.R.M. 6
Unpublished Court of Appeals opinions involving actions of
district court magistrates where consent is required have left me
concerned that parties may not know their consent is required,
consent will be implied from failure to file a written objection under
C.R.M. 3(f)(1)(A)(ii), or both. The right to be heard by a district court
judge in important. This right should not, in my view, be lost
through ignorance.
For these reasons, I propose a new subsection to C.R.M. 5,
possibly between (f) and (g):
In any proceding where a district court
magistrate may perform a function for which
consent is required under C.R.M. 6, the notice
of referral, setting, or hearing of the proceeding
shall inform the parties that:
(1) All parties must consent to the
proceeding being conducted by the
magistrate, and
(2) Any party who fails to file a
written objection within 14 days of the
notice will be deemed to have consented.
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To implement this approach, a new subsection C.R.M.
6(f) should be added:
A district court magistrate shall not perform
any function for which consent is required
under any provision of this Rule unless the
notice of the referral, setting, or hearing of the
proceeding before the magistrate complied with
[cross reference to new subsection in Rule 5].
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For consideration at our September meeting, attached is a proposed change to the Colorado Rules for
Magistrates Rule 6 correcting the statutory citation and clarifying that probable cause hearings are
governed by the Interstate Compact for Adult Offender Supervision.
Teresa
Teresa Taylor Tate
Assistant Legal Counsel
Colorado Judicial Branch
State Court Administrator’s Office
1300 Broadway, Suite 1200
Denver, CO 80203
(720)625-5825
From: morrison, terri
Sent: Monday, June 15, 2015 6:07 PM
To: tate, teresa
Cc: van gheem, veronique
Subject: RULE_6_FUNCTIONS_OF_DISTRICT_COURT_MAGISTRATES.rtf
Teresa,
Sorry if I have missed the deadline for getting this to the civil rules committee. If I have, no problem it
can be addressed at the next meeting. This proposed change updates the Rules for Magistrates to
reflect the current statute on Interstate Compact, which was changed in 2000. The compact that
appears in statute only sets out the framework for the compact and in it, authorizes Rules to be
promulgated. In those Rules, is the requirement for a probable cause hearing, whereas the requirement
for a PC hearing used to be in statute under the old compact that is currently referenced in the Rules for
Magistrates. So, instead of just inserting the change in statute I tried to indicate that it is the Rules,
which are promulgated under the ICAOS that cause there to be a PC hearing. If there is a cleaner way to
state this other than what I have proposed, I have no ownership in how that is accomplished.
Let me know if you have questions.
Best Regards,
Terri
Terri S. Morrison
Legal Counsel, Colorado Judicial Department
1300 Broadway Suite 1200 | Denver, CO 80203
(o) (720) 625-5817
(c) (303) 522-7425
fax (720)-625-5837
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West’s Colorado Revised Statutes Annotated
West’s Colorado Court Rules Annotated
Rules for Magistrates
Chapter 35. Colorado Rules for Magistrates (Refs & Annos)
C.R.M. Rule 6
RULE 6. FUNCTIONS OF DISTRICT COURT MAGISTRATES
Currentness

(a) Functions in Criminal Cases: A district court magistrate may perform any or all of the following functions in criminal
proceedings:

(1) No consent necessary:

(A) Conduct initial appearance proceedings, including advisement of rights, admission to bail, and imposition of
conditions of release pending further proceedings.

(B) Appoint attorneys for indigent defendants and approve attorney expense vouchers.

(C) Conduct bond review hearings.

(D) Conduct preliminary and dispositional hearings pursuant to C.R.S. sections 16-5-301(1) and 18-1-404(1).

(E) Schedule and conduct arraignments on indictments, informations, or complaints.

(F) Order presentence investigations.

(G) Set cases for disposition, trial, or sentencing before a district court judge.

(H) Issue arrest and search warrants, including nontestimonial identifications under Rule 41.1.
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(I) Conduct probable cause hearings pursuant to rules promulgated under the Interstate Compact for Adult Offender
Supervision, C.R.S. sections 24-60-2801 to 2803, C.R.S. sections 24-60-301 to -309, the Uniform Act for Out-of-State
Parolee Supervision.

(J) Any other function authorized by statute or rule.

(2) Consent necessary:

(A) Enter pleas of guilty.

(B) Enter deferred prosecution and deferred sentence pleas.

(C) Modify the terms and conditions of probation or deferred prosecutions and deferred sentences.

(D) Impose stipulated sentences to probation in cases assigned to problem solving courts.

(b) Functions in Matters Filed Pursuant to Colorado Revised Statutes Title 14 and Title 26:

(1) No Consent Necessary

(A) A district court magistrate shall have the power to preside over all proceedings arising under Title 14, except as
described in section 6(b)(2) of this Rule.

(B) A district court magistrate shall have the power to preside over all motions to modify permanent orders concerning
property division, maintenance, child support or allocation of parental responsibilities, except petitions to review as
defined in C.R.M. 7.

(C) A district court magistrate shall have the power to determine an order concerning child support filed pursuant to
Section 26-13-101 et. seq.
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(D) Any other function authorized by statute.

(2) Consent Necessary: With the consent of the parties, a district court magistrate may preside over contested hearings which
result in permanent orders concerning property division, maintenance, child support or allocation of parental responsibilities.

(c) Functions in Civil Cases: A district court magistrate may perform any or all of the following functions in civil
proceedings:

(1) No consent necessary

(A) Conduct settlement conferences.

(B) Conduct default hearings, enter judgments pursuant to C.R.C.P. 55, and conduct post-judgment proceedings.

(C) Conduct hearings and enter orders authorizing sale, pursuant to C.R.C.P. 120.

(D) Conduct hearings as a master pursuant to C.R.C.P. 53.

(E) Hear and rule upon all motions relating to disclosure, discovery, and all C.R.C.P. 16 and 16.1 matters.

(F) Conduct proceedings involving protection orders pursuant to C.R.S. Section 13-14-101 et.seq.

(G) Any other function authorized by statute.

(2) Consent Necessary: A magistrate may perform any function in a civil case except that a magistrate may not preside over
jury trials.

(d) Functions in Juvenile Cases: A juvenile court magistrate shall have all of the powers and be subject to the limitations
prescribed for juvenile court magistrates by the provisions of Title 19, Article 1, C.R.S. Unless otherwise set forth in Title 19,
Article 1, C.R.S., consent in any juvenile matter shall be as set forth in CRM 3(f)(1).
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(e) Functions in Probate and Mental Health Cases:

(1) No consent necessary:

(A) Perform any or all of the duties which may be delegated to or performed by a probate registrar, magistrate, or clerk,
pursuant to C.R.P.P. 34 and C.R.P.P. 35.

(B) Hear and rule upon petitions for emergency protective orders and petitions for temporary orders.

(C) Any other function authorized by statute.

(2) Consent Necessary

(A) Hear and rule upon all matters filed pursuant to C.R.S. Title 15.

(B) Hear and rule upon all matters filed pursuant to C.R.S. Title 25 and Title 27.

Credits
Amended eff. Jan. 1, 1991; Sept. 12, 1991. Revised eff. Jan. 1, 2000. Amended eff. Nov. 6, 2003; July 1, 2005; Jan. 11, 2007;
Oct. 14, 2010.
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In reviewing C.R.C.P. 121 § 1-14, regarding default judgments, it appears that the rule contains an error.
The rule states, in part, under sub-paragraph 3 that, “the court shall require such additional evidence or
proceeding as will protect the interest of such party in accordance with the Service Member Civil Relief
Act (SCRA), 50 U.S.C. § 520, including the appointment of an attorney when necessary.” As you can see,
the rule refers to 50 U.S.C. § 520. However, there is no such federal statutory section. The SCRA, as you
may know, is found at 50 Appendix § 501, et seq. There is no § 520 (it skips from 519 to 521). I believe
that the section of the SCRA that should be referred to in the rule is 50 Appendix U.S.C. § 521, which
describes the necessity to appoint counsel for a defendant in the active military when a motion for
default judgment is pending.

I’m not sure if this is a matter that can be brought to the attention of the rules committee, but if there
actually is an error in the rule, which it seems there is, it would be helpful to have them work with the
legislature to have it changed to reflect the proper statutory section.

Thank you very much for your time.
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Rule 121 Local Rules – Statewide Practice Standards
Section 1-14
DEFAULT JUDGMENTS
1. To enter a default judgment under C.R.C.P. 55(b) of the Colorado Rules of Civil Procedure, the
following documents in addition to the motion for default judgment are necessary:
(a) The original summons showing valid service on the particular defendant in accordance with Rule 4,
C.R.C.P.
(b) An affidavit stating facts showing that venue of the action is proper. The affidavit may be executed
by the attorney for the moving party.
(c) An affidavit or affidavits establishing that the particular defendant is not a minor, an incapacitated
person, an officer or agency of the State of Colorado, or in the military service. The affidavit must be
executed by the attorney for the moving party on the basis of reasonable inquiry.
(d) An affidavit or affidavits or exhibits establishing the amount of damages and interest, if any, for
which judgment is being sought. The affidavit may not be executed by the attorney for the moving
party. The affidavit must be executed by a person with knowledge of the damages and the basis
therefor.
(e) If attorney fees are requested, an affidavit that the defendant agreed to pay attorney fees or that
they are provided by statute; that they have been paid or incurred; and that they are reasonable. The
attorney for the moving party may execute the affidavit setting forth those matters listed in or required
by Colorado Rule of Professional Conduct 1.5.
(f) If the action is on a promissory note, the original note shall be presented to the court in order that
the court may make a notation of the judgment on the face of the note. If the note is to be withdrawn, a
photocopy shall be substituted.
(g) A proposed form of judgment which shall recite in the body of the judgment:
(1) The name of the party or parties to whom the judgment is to be granted;
(2) The name of the party or the parties against whom judgment is being taken;
(3) Venue has been considered and is proper;
(4) When there are multiple parties against whom judgment is taken, whether the relief is intended to
be a joint and several obligation;
(5) Where multiple parties are involved, language to comply with C.R.C.P. 54(b), if final judgment is
sought against less than all the defendants;
(6) The principal amount, interest and attorney's fees, if applicable, and costs which shall be separately
stated.
2. If further documentation, proof or hearing is required, the court shall so notify the moving party.
3. If the party against whom default judgment is sought is in the military service, or his status cannot be
shown, the court shall require such additional evidence or proceeding as will protect the interests of
such party in accordance with the Service Member Civil Relief Act (SCRA), 50 USC § 520, including the
appointment of an attorney when necessary. The appointment of an attorney shall be made upon
application of the moving party, and expense of such appointment shall be borne by the moving party,
but taxable as costs awarded to the moving party as part of the judgment except as prohibited by law.
4. In proceedings which come within the provisions of Rules 55 or 120, C.R.C.P., attendance by the
moving party or his attorney shall not be necessary in any instance in which all necessary elements for
entry of default under those rules are self-evident from verified motion in the court file. When such
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matter comes up on the docket with no party or attorney appearing and the court is of the opinion that
necessary elements are not so established, the court shall continue or vacate the hearing and advise the
moving party or attorney accordingly.
COMMITTEE COMMENT
This Practice Standard was needed because neither C.R.C.P. 55, nor any local rule specified the elements
necessary to obtain a default judgment and each court was left to determine what was necessary. One
faced with the task of attempting to obtain a default judgment usually found themselves making several
trips to the courthouse, numerous phone calls and redoing needed documents several times. The
Practice Standard is designed to minimize both court and attorney time. The Practice Standard sets forth
a standardized check list which designates particular items needed for obtaining a default judgment. For
guidance on affidavits, see C.R.C.P. 108. See also Section 13-63-101, C.R.S., concerning affidavits and
requirements by the court.
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