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ISSUE ACCEPTED FOR REVIEW 

This Court granted certiorari on the following issue: 

Whether a police officer’s entry into the 
defendant’s hotel room constituted an 
unreasonable entry that violated the Fourth 
Amendment, where the officer was invited by the 
defendant’s father and the defendant herself 
consented to the entry. 

 

STATEMENT OF THE CASE 

Defendant, Susan Stock, worked as a desk clerk for a Best 

Western Hotel and lived in a room at the hotel (R. Tr. 3/15/11, pp. 56-

57).  She was convicted by a jury of third-degree burglary and theft 

arising out of her unauthorized taking of money from three vending 

machines located in the hotel (R. CF, pp. 1-2, 119).  

Defendant was charged and convicted under section 18-4-401(1), 

(2)(c), C.R.S. (2010), which penalized theft as a class 4 felony where the 

value of the thing involved was $1,000 or more but less than $20,000 (R. 

CF, pp. 1-2, 119). 
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Defendant directly appealed her convictions, asserting, among 

other claims, that the trial court erred in denying her motion to 

suppress the statements she made to a police officer because the officer 

had entered her room illegally.  Defendant also claimed the trial court 

erred in failing to suppress evidence of the vending-machines keys that 

she kept in her room, and which she provided to the police officer at the 

end of the interview.   

In People v. Stock, 11CA1271 (Colo. App. Sept. 11, 2014) (not 

published pursuant to C.A.R. 35(f)), the Court of Appeals concluded that 

the record did not support the trial court’s conclusion that the entry was 

lawful, and it reversed and remanded for a new trial.  The reasoning 

underlying the Court of Appeals’ decision was that the police officer’s 

entry into defendant’s hotel room was unlawful because defendant’s 

father had neither actual nor apparent common authority over the 

premises to consent to the entry.  Slip op. at 7-9. 

The People petitioned for certiorari review on the suppression 

issue, and defendant cross-petitioned on other issues.  On September 
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21, 2015, this Court granted the People’s petition, and denied 

defendant’s cross-petition.  

STATEMENT OF THE FACTS 

Defendant admitted taking cash from three vending machines 

located on different floors in the hotel, but she contended at trial that 

she intended to return the money once she got a commission she 

expected for ski rental referrals (R. Tr. 3/15/11, pp. 30-31, 70-71, 80, 83, 

86-88; 3/16/11, p. 36).   

In an initial interview with police, defendant denied taking any 

money (R. Tr. 3/14/11, pp. 227-29; 3/15/11, p. 79).  A few days later she 

confessed to the hotel owner that she had taken the money from the 

vending machines (R. Tr. 3/14/11, p. 236).   

The hotel manager called the police to report that they had 

learned who had stolen the money (R. Tr. 3/15/11, pp. 27-28).  Upon 

arriving, one of the two officers dispatched spoke with the hotel owner, 

who informed the officer that the suspect was an employee who had 

confessed to stealing the money (R. Tr. 3/14/11, p. 237; 3/15/11, pp. 27-
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28).  The owner also told the officer that defendant lived onsite, was 

currently in her room, and provided him with the number of defendant’s 

room (R. Tr. 3/15/11, pp. 28-29). 

The officer headed to defendant’s room and knocked on the door; 

defendant’s father answered the door (R. Tr. 3/15/11, p. 82).  After 

defendant agreed to talk with the officer, the officer interviewed her (R. 

Tr. 3/15/11, pp. 28-29).  Defendant admitted taking cash on two 

occasions, which totaled approximately $1,375 (Tr. 3/15/11, pp. 27-33).  

She told the officer how she had spent it:  

- $500 for car repairs 

- $350 for a rental car while her car was getting repaired 

- $250 for a deposit for a dental root canal 

- $100 for gasoline 

- $100 for state taxes 

- $75 for federal taxes 

(id. at 31-32).  

She confirmed that this amount was an accurate estimate (id. at 

32).  The officer also asked her if she had the keys to the vending 
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machines; defendant said she did and turned them over to him (id. at 

33).  

At trial, however, defendant testified that she took no more than 

$780, and spent it as follows: 

- $150 for car repairs 

- $300 for the car rental 

- $100 for the dental work 

- $100 for gasoline 

- $30 for groceries 

- $100 for medication 

(R. Tr. 3/15/11, pp. 71-75). 

Defendant explained that the officer misunderstood what she told 

him because the amounts he enumerated were her general monthly 

expenses, which she paid out of her paycheck (id. at 75). 

As stated above, the jury found defendant guilty of burglary and 

theft of more than $1,000 but less than $20,000 (R. CF, pp. 110-12). 
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SUMMARY OF THE ARGUMENT 

The trial court correctly determined that the police officer’s entry 

into defendant’s hotel room was consensual because defendant’s father 

answered the door for defendant and consented to the entry on behalf of 

defendant.  Thus, the entry was legal under the Fourth Amendment. 

The trial court also correctly relied on People v. White, 64 P.3d 864 

(Colo. App. 2002), to conclude that defendant’s father had the right to 

invite the officer into the entry area of the hotel room, where any guests 

would be received. 

Besides, defendant’s statements to the police officer were 

admissible because her consent to the officer’s entry and subsequent 

statements were voluntary and not tainted by any prior illegality, 

underscoring that defendant had previously confessed and was waiting 

in her room for police to arrive; further, the record is devoid of any 

evidence of impropriety or misconduct by the police.  
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ARGUMENT 

I. The trial court correctly determined that the 
officer’s entry was legal because it was 
consensual. 

On appeal, defendant contended that the trial court erroneously 

concluded that the entry was lawful on grounds that the officer had 

permission to enter first from her father and then from defendant 

herself.  Defendant argued that her father could not legally consent to 

the entry because he did not live there and the officer did not 

reasonably believe he did; thus, she contended that her father had 

neither actual nor apparent common authority over the premises to 

consent to the entry.  Defendant also asserted that her consent could 

not cure the illegality of the initial entry.  

As explained below, the doctrines of actual or apparent 

authority—based on authority over or relationship to the premises—

were neither applicable nor necessary to legally justify the officer’s 

entry, because the father’s authority to consent to the entry came 

directly from defendant, who was present in the room when the father 

opened the door for her.  The record shows that the father answered the 
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door for defendant because she was on the bed crying.  On this record, 

the People emphasize the narrow issue before this Court, that is, 

whether defendant’s father could legally consent to the limited entry (on 

defendant’s behalf), not whether he could consent to a full-blown search 

of defendant’s room. 

A. Standard of Review 

Defendant preserved her suppression claim by raising and 

arguing it in the trial court (R. CF, pp. 68-73; R. Tr. 1/14/11, pp. 113-

14).  See People v. Jansen, 713 P.2d 907, 912 (Colo. 1986) (noting that 

an appellate court will not address a suppression issue not raised in the 

trial court).  The trial court denied the claim (R. CF, pp. 83-85). 

In reviewing a suppression order, this Court defers to the trial 

court’s findings of fact if they are supported by the record and reviews 

its legal conclusions de novo, taking into consideration the totality of 

the circumstances, to determine whether the suppression order should 

be upheld or set aside.  People v. Davis, 187 P.3d 562, 563-64 (Colo. 

2008); People v. Pacheco, 175 P.3d 91, 94 (Colo. 2006).  This Court 

further determines whether the trial court applied an erroneous legal 
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standard or reached a conclusion of law that is inconsistent with or 

unsupported by the factual findings.  Davis, 187 P.3d at 563-64.  

Under this Court’s precedent, a reviewing court may affirm a trial 

court’s suppression order on any grounds supported by the record, 

regardless of whether the trial court relied upon or even considered 

them.  Moody v. People, 159 P.3d 611, 615 (Colo. 2007) (“appellate 

courts have the discretion to affirm decisions, particularly denial of 

suppression motions, on any basis for which there is a record sufficient 

to permit conclusions of law, even though they may be on grounds other 

than those relied upon by the trial court”); People v. Aarness, 150 P.3d 

1271, 1277 (Colo. 2006) (“On appeal, a party may defend the trial 

court’s judgment on any ground supported by the record, whether relied 

upon or even considered by the trial court.”) (citing People v. Eppens, 

979 P.2d 14, 22 (Colo. 1999)). 

B. Suppression Hearing  

Defendant, her father, and the policer officer testified (R. Tr. 

1/14/11, pp. 30, 81, 103).   
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Officer’s Suppression Testimony.  The officer testified that he 

received a call from the hotel manager explaining that she had 

previously filed a theft report with a detective a couple of days before 

and had learned who had stolen the money, so she asked for a police 

officer to respond (id. at 32).  When the officer arrived, he spoke with 

the owner, who informed him that defendant, who was an employee and 

lived in the hotel, had confessed to stealing between $550 and $600 

from the vending machines (id. at 32-34).1 

The officer then went to defendant’s room to interview her, after 

the owner provided him with the room number and directions (id. at 33-

34).  The officer “knocked on [defendant’s] front door,” and defendant’s 

father, “answered the door and invited [him] inside” (id. at 34).  The 

room was a typical motel room, with a small entryway, a bathroom on 

the right-hand side, and a single room with a bed and some furniture 

(id. at 36-37).  The officer stepped a “couple of steps” into the entryway, 

the father asked him if the officer wanted him to stay, the officer told 
                                      
1 At trial, however, the owner testified he did not remember whether 
defendant talked about any specific amount (R. Tr. 3/14/11, pp. 238-39).   
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him to give them some privacy, and the father stepped outside (id. at 

34, 108).  While the officer could not remember whether the father said 

anything specific, “it was an inferred invitation if not a specified 

articulated come inside” (id. at 108, 111).  The officer assumed that the 

father was visiting his daughter (id. at 110). 

Two steps into the room, the officer introduced himself to 

defendant and asked if he could come in and speak with her about the 

reported theft, to which she answered, “Yes.” (id. at 34, 36).  She cleared 

off a seat for him and she sat on a stool in front of him (id. at 36-37).  

Defendant was a little emotional, upset, and tearful (id. at 38).  The 

officer told her she was not in custody, and that she did not have to 

speak with him if she did not want to (id. at 39).  She responded she 

understood (id.).  She admitted taking the money, gave details as to 

how she had stolen the keys from the manager, and explained how she 

had spent the money (id. at 39-40).  She also provided a written 

statement and gave the officer the keys to the vending machines (id. at 

41-42).  The interview lasted approximately 30 minutes (id. at 44). 
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After the interview concluded, the officer did not arrest defendant; 

she left with her parents to spend the night with them (id. at 42-43). 

Defendant’s Suppression Testimony.  Defendant denied that 

the officer asked her if he could speak with her or that he said she did 

not have to speak with him (id. at 84).  She testified that she believed 

she had to answer the questions (id. at 86).  She further testified that 

the officer was not aggressive and did not threaten her, she did not tell 

him to stop the interview, and did not ask for anything that was denied 

(id. at 94-95). 

Defendant’s Father’s Suppression Testimony.  The father 

testified that he was visiting his daughter (id. at 105).  When he heard 

a knock on the door, he opened it (id. at 103-04).  The officer told him 

that he would like to speak with defendant, and asked him to “please 

leave” (id. at 104).  The father stepped out of the room and consoled his 

wife, who was at the end of the hall (id.).  

Trial Court’s Initial Oral Ruling.  After counsel’s argument, 

the trial court made an oral ruling and found that the officer’s entry 

was legal (id. at 112, 129-31, 134).  The trial court found that, while the 
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hotel room was not the room of defendant’s father, there was possibly 

“an agency there with Ms. Stock not saying anything like, don’t open 

the door, or what are you doing, or anything like that” (id. at 130).  But 

after further consideration, the trial court requested supplemental 

briefing on the legality of the entry (R. Tr. 2/7/11, pp. 29-32; R. CF, pp. 

68-73, 76-78).   

C. Written Suppression Ruling 

After the supplemental briefing had been submitted, the trial 

court entered a written ruling reaffirming its previous ruling that the 

officer’s entry was not illegal, and denied defendant’s motion to 

suppress (R. CF, pp. 83-85). 

The trial court found that defendant’s father invited the officer 

into the entryway of the room, and while the father did not use words, 

he implicitly invited the officer in by stepping back from the door (id. at 

83-84).  The officer took two steps inside the room, introduced himself, 

and the father asked him if the officer wanted him to stay (id. at 84).  

The officer then asked him to leave.  The officer saw defendant, 
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introduced himself, and asked her if he could talk with her.  She said 

“yes” and cleared off a seat for the officer (id.). 

Relying on White, 64 P.3d at 871-72, the trial court concluded that 

the father had authority to invite, and did invite, the officer into the 

entry area of the room (R. CF, pp. 84-85).   

In addition, the trial court found that, from the evidence at the 

motions hearing, “defendant and her father were waiting for law 

enforcement,” and the father “opened the door for his daughter because 

she was on the bed crying” (id. at 85) (emphasis added).  The court 

noted that the father was not surprised to see the officer and welcomed 

him into the room by opening the door fully for him and stepping back 

(id.).  Neither was defendant surprised, who welcomed the officer into 

the room by clearing off a place for him (id.). 

The court concluded that the officer had permission to enter 

defendant’s hotel room, first from defendant’s father and then from 

defendant herself (id. at 84). 
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D. Court of Appeals’ Opinion 

The Court of Appeals focused its Fourth-Amendment analysis 

exclusively on the law of third-party consent under the doctrines of 

actual common authority and apparent common authority over the 

premises.  Slip op. at 5-6.  It cited United States v. Matlock, 415 U.S. 

164, 171 (1974), and Petersen v. People, 939 P.2d 824, 830-31 (Colo. 

1997).  Slip op. at 5.  Matlock held that consent to search can be 

obtained from a third party “who possessed common authority over or 

other sufficient relationship to the premises.”  Matlock, 415 U.S. at 171.  

Petersen distinguished the doctrine of apparent common authority, 

which is based on a reasonable but mistaken belief that a third party 

possessed actual common authority over the premises to consent to a 

search.  Petersen, 939 P.2d at 830-31. 

The Court of Appeals reasoned that in this case the father did not 

have actual common authority over the room, because he did not live 

there.  Slip op. at 7.  Nor did the officer reasonably but mistakenly 

believe the father had such authority since the officer knew the father 

did not reside with defendant.  Id.  It then concluded that the trial 
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court, in finding the entry legal, relied on an erroneous interpretation of 

the law, and in particular, the holding in White, which, according to the 

Court of Appeals, “does not stand for the legal proposition that any 

visitor who is more than a casual visitor has the authority to allow law 

enforcement officers into another person’s home without that person’s 

consent[,]” in the absence of actual or apparent common authority over 

the premises.  Slip op. at 7-8.  Under its reading of White, the Court of 

Appeals thus concluded that the father could not legally consent to the 

limited entry under those doctrines. 

E. Analysis  

1. The Court of Appeals rested its 
decision on the lack of common 
authority over the premises, 
disregarding the reasonableness 
of the entry under an agency 
theory.  

Because the touchtone of the Fourth Amendment is 

reasonableness, it does not proscribe all state-initiated searches and 

seizures but only those that are unreasonable.  Florida v. Jimeno, 500 

U.S. 248, 250 (1991) (citing Illinois v. Rodriguez, 497 U.S. 177, 183-84 
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(1990)); see also Vernonia Sch. Dist. 47J v. Acton, 515 U.S. 646, 652 

(1995) (“the ultimate measure of the constitutionality of a governmental 

search is reasonableness”); United States v. McHugh, 639 F.3d 1250, 

1260 (10th Cir. 2011) (“The ultimate touchstone of the Fourth 

Amendment is reasonableness.”).  This is why consensual searches have 

passed muster under the Fourth Amendment, “because it is no doubt 

reasonable for the police to conduct a search once they have been 

permitted to do so.”  Jimeno, 500 U.S. at 250-51; see also People v. 

Milton, 826 P.2d 1282, 1285 (Colo. 1992) (“We have recognized that law 

enforcement officers can constitutionally knock on the door of a 

residence and seek permission to enter to conduct a search of that 

residence.”); People v. Baker, 813 P.2d 331, 333 (Colo. 1991) (“Knocking 

on the door of a residence for the purpose of investigating a crime is 

reasonable police conduct and does not infringe upon the occupant’s 

right of privacy.”). 

Indeed, while the Fourth Amendment generally prohibits the 

warrantless entry of a person’s home, whether to make an arrest or to 

search for specific objects, Rodriguez, 497 U.S. at 181, a search that is 
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conducted pursuant to consent is one of the specifically established 

exceptions to the warrant requirement.  Schneckloth v. Bustamonte, 412 

U.S. 218, 219 (1973).  Consent must be freely and voluntarily given.  Id. 

at 222.  The People note that defendant here did not dispute the 

voluntariness of her consent, and the record supports that it was 

voluntary.  Thus, the voluntariness of defendant’s consent is undisputed 

and otherwise fully supported by the record.  See generally People v. 

Drake, 785 P.2d 1257, 1266 (Colo. 1990) (“Voluntariness is a question of 

fact to be decided by the trial court and upheld on appeal unless clearly 

erroneous.”). 

Consent can come either from the individual whose property is 

searched—personally, see People v. Brazzel, 18 P.3d 1285, 1289 (Colo. 

2001)—through an agent, see Stoner v. California, 376 U.S. 483, 489 

(1964)—or from a third party who possesses common authority over the 

premises, Rodriguez, 497 U.S. at 181; People v. McKinstrey, 852 P.2d 

467, 470 (Colo. 1993).  Third-party consent rests on  

mutual use of the property by persons generally 
having joint access or control for most purposes, 
so that it is reasonable to recognize that any of 
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the co-inhabitants has the right to permit the 
inspection in his own right and that the others 
have assumed the risk that one of the their 
number might permit the common area to be 
searched. 

Matlock, 415 U.S. at 171 n.7 (emphasis added). 

“Common-authority” cases—based on mutual-use of the property 

and concepts of its “joint access” or “control”—are thus to be 

distinguished from “agency” cases.  See Petersen, 939 P.2d at 829 

(characterizing United States v. Baswell, 792 F.2d 755 (8th Cir. 1986) as 

a case engaging in an “agency analysis”).  In Petersen, this Court 

recognized the distinct doctrines of authority based on (1) “common use 

or control,” (2) “authority conferred to an agent by express or implied 

delegation,” and (3) “the reasonable appearance of authority where 

there is actually no authority.”  939 P.2d at 829; see also Bolden v. 

Southeastern Pa. Transp. Auth., 953 F.2d 807, 826-827 (3d Cir. 1991) 

(“consent may be provided by an agent to whom such authority has 

been conferred.”); Stoner, 376 U.S. at 489 (acknowledging that an agent 

properly authorized can consent to a search); United States v. House, 



 

20 

524 F.2d 1035, 1041 (3d Cir. 1975) (search lawful because consent 

provided by agent).  

As an initial matter, the People note that the trial court found as a 

matter of fact that defendant’s father, by his conduct, invited the officer 

to enter the room (R. CF, pp. 83-84).  In other words, the trial court 

found that the father factually consented to the officer’s entry (see id. at 

85).  Because that factual finding is supported by the record, this Court 

should defer to it (R. Tr. 1/14/11, p. 34).  Davis, 187 P.3d at 563; see also, 

e.g., United States v. Zawistowski, 2003 U.S. Dist. LEXIS 18780, at *6 

(N.D. Ill. Oct. 21, 2003) (concluding that “the very act of opening a door 

and stepping back to permit entry by officers has been held to indicate 

consent”); United States v. Walls, 225 F.3d 858, 863 (7th Cir. 2000) (“It 

is well established that consent may be manifested in a non-verbal as 

well as a verbal manner . . . and [the defendant’s] action in opening the 

door and stepping back to allow the entry was sufficient to convey her 

consent in these circumstances.”); United States v. Cotnam, 88 F.3d 487, 

495 (7th Cir. 1996) (“A person can . . . consent to the entry of [his or her] 
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home or hotel by officers, and consent need be neither express nor 

verbal.”). 

As to the legal question before this Court, the officer’s entry 

comported with Fourth-Amendment standards because the record 

supported not only that defendant conferred authority on her father to 

consent to the entry, but also that it was reasonable for the officer to 

rely on that consent.  Indeed, reasonableness in a constitutional sense is 

determined by examining the totality of the circumstances.  Samson v. 

California, 547 U.S. 843, 848 (2006) (“[U]nder our general Fourth 

Amendment approach we examine the totality of the circumstances to 

determine whether a search is reasonable within the meaning of the 

Fourth Amendment.”) (internal citation omitted).  Here, the totality of 

the circumstances shows that defendant’s father answered the door for 

defendant and consented to the officer’s entry on behalf of defendant 

because she was on the bed crying.  See Petersen, 939 P.2d at 829 

(recognizing authority conferred on an agent by express or implied 

delegation); Baswell, 792 F.2d at 759 (concluding that “consent may be 

valid under an agency theory of authority”).   
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As noted above, the United States Supreme Court recognizes that 

an agent can consent to a search, Stoner, 376 U.S. at 488-89, but 

warned against “strained application of the law of agency or by 

unrealistic doctrines of apparent authority,” see id.  Here, any such 

application would be neither strained nor unrealistic, considering the 

facts: 

● The hotel manager had previously reported the theft to police, 

and defendant had previously talked with a detective (R. CF, p. 83; R. 

Tr. 1/14/11, p. 82).  This fact supports that defendant was aware the 

police were investigating. 

● A few days later, defendant confessed, and told the hotel owner 

she took the money (R. Tr. 1/14/11, p. 32; R. CF, p. 83).   

● The manager then called the police to report that she had 

learned who had stolen the money (R. Tr. 1/14/11, pp. 32-33; R. CF, p. 

83).  

● Upon arriving, the owner informed the officer that defendant 

confessed, and provided him with defendant’s room number and 

directions (R. Tr. 1/14/11, pp. 33-34; R. CF, p. 83). 



 

23 

● Defendant and her father were waiting in the room for law 

enforcement.  The trial court emphasized in its suppression ruling that 

it was “clear to this Court from the evidence at the motions hearing that 

the defendant and her father were waiting for law enforcement” (R. CF, 

p. 85).2   

● When the officer knocked on the door, defendant was or had 

been on the bed crying (R. Tr. 1/14/11, pp. 92-93; R. CF, p. 84). 

● The room was a typical motel room, with a small entryway, a 

bathroom to the right, and a single room with a bed and some furniture 

(R. Tr. 1/14/11, pp. 36-37). 

● The father answered the door, and invited the officer in, who 

took two steps into the entryway (R. Tr. 1/14/11, p. 34; R. CF, pp. 83-

84). 

                                      
2 At trial, defendant admitted she was in her room waiting for police (R. 
Tr. 3/15/11, p. 82).  She specifically testified that, “I was very upset, and 
so I don’t recall how long it took from the time I went from the front 
desk to the time I was in my room waiting for … [the officer] to come.” 
(id.) (emphasis added). 
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● The officer introduced himself, told defendant that the owner 

had reported the theft, and asked if she would talk with him about it (R. 

Tr. 1/14/11, p. 36; R. CF, p. 84). 

● Defendant answered, “Yes,” and provided a chair for the officer 

to sit (R. Tr. 1/14/11, p. 36).   

As the trial court here specifically found, the evidence supported 

the conclusion that defendant’s father answered the door for defendant 

because she was on the bed crying.  Neither one was surprised by the 

officer’s visit—nor could they have been—since defendant had 

previously talked with another officer about the theft, she was well 

aware of the ongoing investigation and had confessed to taking the 

money, and she and her father were waiting for law enforcement.  

Defendant’s actions subsequent to the entry confirmed that she had 

conferred authority on her father to consent to the entry because she 

welcomed the officer and readily agreed to talk with him.  None of 

defendant’s actions or words contradicted her father’s authority to 

consent to the entry.  On the contrary, they confirmed the consent and 

corroborated the legitimacy of the entry.   
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All in all, these facts and circumstances—together with 

defendant’s conduct and words—support the conclusion that she had 

conferred authority on her father to consent to the entry, refute 

defendant’s allegation that the father did not have such authority, and 

undercut defendant’s argument that her father could not legally 

consent.  See Petersen, 939 P.2d at 829; see also People v. Ledesma, 140 

P.3d 657, 705 (Cal. 2006) (“the police may assume, without further 

inquiry, that a person who answers the door in response to their knock 

has the authority to let them enter”); Mann v.  Superior Court, 472 P.2d 

468, 472-73 (Cal. 1970) (entry was consensual where the police knocked 

on the door of the defendant’s house, in which a party was taking place, 

and voices inside called out “come in”); State v. Thompson, 578 N.W.2d 

734, 740 (Minn. 1998) (“Under the totality of the circumstances it was 

reasonable for the officers to believe that the young man who answered 

the door had the apparent authority to give them limited consent to 

enter the apartment for the purpose of talking with the occupants 

therein.”); see also, e.g., Porter v. State, 2001 Minn. App. LEXIS 1301, at 

**12-13, 2001 WL 1530890 (Dec. 4, 2001) (concluding that the officers 
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reasonably believed that the person who opened the motel’s door had 

authority to consent, where the defendant was inside the room and at 

no time either the defendant or his companion objected to the officers’ 

entry) (citing Thompson, 578 N.W.2d at 740). 

And while the officer could not have reasonably believed the 

father had authority based on an interest in the premises, the facts and 

circumstances support that it was reasonable for the officer—who knew 

defendant had confessed and was in the room—to believe that she had 

conferred authority on her father to consent to the entry.  See, e.g., 

Jimeno, 500 U.S. at 251 (“The standard for measuring the scope of a 

suspect’s consent . . . is that of ‘objective’ reasonableness[.]”). 

This is not the case where, for example, defendant had 

subsequently disallowed the officer’s entry or otherwise made clear she 

was not consenting to the entry.  Cf. People v. Nelson, 2012 COA 37M, ¶ 

41 (concluding that “the girlfriend’s consent to search was invalid in 

light of [the defendant’s] refusal to consent”) (emphasis added). 

  But here defendant and her father were together in the same 

space and waiting for police; the reasonable inference, if not the only 
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inference, is that defendant conferred authority on her father to consent 

to the entry.  Under the facts and circumstances of this case, no doubt, 

any other inference would be strained and unrealistic.  Cf. Stoner, 376 

U.S. at 489 (noting that there was no indication that “the police had any 

basis whatsoever to believe that the night clerk had been authorized by 

the petitioner [hotel patron] to permit the police to search the 

petitioner’s room,” in his absence). 

Because the record supports that defendant had conferred 

authority on her father to consent to the entry and because it was 

reasonable for the officer to so believe, the entry was consensual and at 

its core reasonable under the Fourth Amendment. 

2. Alternatively, and contrary to the 
Court of Appeals’ determination, 
the trial court correctly relied on 
White to support the legality of 
the limited entry. 

In White, a family friend, who was an overnight guest, answered 

the door after the police knocked, and invited the officers inside the 

house.  64 P.3d at 872.  The officers then waited in the living room area 
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while the family friend went to the back of the house to find the 

defendant and his father.  Id. 

White relied on two out-of-state cases, namely, Nix v. State, 621 

P.2d 1347 (Alaska 1981), and People v. Shaffer, 444 N.E.2d 1096 (Ill. 

App. 1982), contending that those cases had endorsed the view that 

where a guest is actually present inside a residence when the consent is 

given, and such consent is merely to a police entry into an area where a 

visitor would normally be received, such consent is authorized.  White, 

64 P.3d at 871. 

Nix held that a house guest who occasionally spent the night had 

apparent authority to allow officers to enter the premises, noting that 

“it would be extraordinary if any house guest lacked such authority.”  

Nix, 621 P.2d at 1350.  Shaffer, on the other hand, held that defendant’s 

brother had actual authority to permit police to enter an area where a 

visitor would normally be received because, although the brother was 

not “an occupant of indefinite duration,” he was not merely a “casual 

visitor.”  Shaffer, 444 N.E.2d at 1099. 
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The court in White concluded that, although the family friend did 

not have actual common authority over the premises, see 64 P.3d at 871, 

under that doctrine or the doctrine of apparent authority, however, the 

family friend had sufficient authority to consent to the police officers’ 

entry into an area where a visitor would normally be received.  Id. at 

871-72.  It also concluded that it was reasonable for the police to believe 

they had authority to enter based on the family friend’s invitation.  Id. 

at 872.  White’s narrow holding applied to the legality of the limited 

entry, and did not address whether the family friend could have 

consented to a search of the entry area.  Id. 

As set forth above, the Court of Appeals here rejected that White 

stood for the proposition that “any visitor who is more than a casual 

visitor has the authority to allow law enforcement officers into another 

person’s home without that person’s consent,” in the absence of actual or 

apparent common authority over the premises.  Slip op. at 7-9 

(emphasis added). 

As an initial matter, whether a “more-than-a-casual visitor” has 

authority to allow police into another person’s home “without that 



 

30 

person’s consent,” is irrelevant because defendant here did consent.  

Further, while true that White generally discussed the actual and 

apparent common authority doctrines, it narrowly concluded that under 

the circumstances of the case, “the family friend had authority to 

consent to the police officers’ entry into [the living room],” and that “it 

was reasonable for the police to believe that they had authority to enter 

based on the family friend’s invitation.”  64 P.3d at 872.  So it appears 

that the holding was premised on two very specific facts:  that the 

person inviting police was more than a casual visitor, and the authority 

to allow the police entry was limited to an area where visitors would be 

received.  See also generally, 3 Wayne R. LaFave, Search and Seizure, 

8.5(e), pp. 800-01 (3rd ed. 1996) (pointing out the “sound authority” 

supporting that police are entitled to assume without specific inquiry as 

to that person’s status that one who answers their knock on the door 

has the authority to let them enter); State v. Sobczak, 2013 WI 52, ¶¶ 

12-20 (discussing guests’ authority to grant third-party consent to police 

to enter a home). 
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Accordingly, the trial court here relied on White’s holding to find 

that “it was defendant’s father [a close relative of defendant] who 

allowed law enforcement to enter the hotel room,” and the “entry area 

to the hotel room” was where “guests would normally be received” (R. 

CF, pp. 84-85).  On the basis of those factual findings, the trial court 

concluded, and properly so, that defendant’s father had the right to 

invite the officer into the entry area of the hotel room, where any guests 

would normally be received (id. at 85).  See Sobczak, ¶ 20 (“the 

relationship of the consenter to the defendant is important, not only in 

the familial sense . . . but also in terms of the social ties between the 

two”); Shaffer, 444 N.E.2d at 1099 (the defendant’s younger brother, 

although not “an occupant of indefinite duration,” was not merely a 

“casual visitor,” and had actual authority to permit police to enter an 

area where a visitor would normally be received). 

Because the trial court here properly relied on White, this Court 

should, on this alternative ground, reverse the Court of Appeals’ 

opinion. 
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II. In any event, defendant’s statements were 
admissible because they were voluntary and not 
obtained through exploitation of any prior 
illegality. 

The trial court did not address the attenuation doctrine, but this 

Court can affirm the denial of a suppression ruling on any grounds 

supported by the record.  See Moody, 159 P.3d at 615; Aarness, 150 P.3d 

at 1277. 

In People v. Rodriguez, 945 P.2d 1351, 1363 (Colo. 1997), this 

Court set forth a two-part test for determining whether evidence seized 

pursuant to a purported consent following illegal police conduct may be 

admitted.  First, the prosecution must show that the consent was 

voluntarily given.  Second, the prosecution must show that the consent 

was not obtained through exploitation of the prior illegality.  If the 

consent is involuntary or results from exploitation of the prior illegality, 

the evidence must be suppressed.  People v. Benson, 124 P.3d 851, 854 

(Colo. App. 2005).  

Here, the voluntariness of defendant’s consent is undisputed.   
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Further, the record supports that defendant’s consent did not 

result from exploitation of any prior illegality.  See People v. Lewis, 975 

P.2d 160, 173 (Colo. 1999) (under the attenuation doctrine, evidence is 

admissible if the prosecution shows that any connection between official 

illegality and the prosecution’s evidence has become so attenuated as to 

dissipate the taint).   

In determining whether a purported consent is sufficiently 

attenuated from the underlying illegality, a reviewing court should 

consider (1) the proximity between the consent and the prior illegality, 

(2) the flagrancy and purpose of the police misconduct, and (3) whether 

some intervening circumstance serves to break the causal chain 

between the illegal police conduct and the purported consent.  

Rodriguez, 945 P.2d at 1364-65 (citing Brown v. Illinois, 422 U.S. 590, 

603-04 (1975)); Benson, 124 P.3d at 854; see also United States v. 

Mendoza-Salgado, 964 F.2d 993, 1010-11 (10th Cir. 1992) (to determine 

if such consent was sufficiently an act of free will to purge the primary 

taint of the unlawful invasion, the “taint analysis” articulated in Brown 

applies).  The threshold inquiry of the taint analysis centers on the 
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voluntariness of the party’s stated consent.  Mendoza-Salgado, 964 F.2d 

at 1012; see also United States v. Guzman, 864 F.2d 1512, 1520 (10th 

Cir. 1988) (“when a consent to a search is preceded by a Fourth 

Amendment violation, the consent is valid only if it is voluntary in fact,” 

examining the totality of the circumstances surrounding the consent). 

Here, while the officer’s entry immediately preceded defendant’s 

consent, but see Lewis, 975 P.2d at 174 (“temporal proximity [] is the 

least determinative factor”), and no intervening circumstances occurred 

between the entry and the consent, but see Rodriguez, 945 P.2d at 1364 

(“In deciding whether a defendant’s consent was sufficiently an act of 

free will to purge the primary taint of the unlawful invasion . . . no 

single factor is dispositive.”), two facts establish that defendant’s 

consent was not tainted by any prior illegality.  Defendant had 

confessed to committing the crimes.  And she was waiting in her room 

for law enforcement to arrive.  Those facts show that defendant’s 

consent to the entry and subsequent confession were acts of her own 

free will, rather than being tainted by any illegality.  See Benson, 124 

P.3d at 854. 
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What is more, the lack of any flagrancy of official misconduct, cf. 

Rodriguez, 945 P.2d at 1365 (the defendant’s “consent” was obtained in 

a manner calculated to cause surprise, fright, and confusion), and the 

fact that defendant was not arrested, further support that defendant’s 

consent was attenuated from, rather than tainted by, any illegality in 

the initial entry, cf. id. (“The manner in which [the defendant’s] arrest 

was affected gives the appearance of having been calculated to cause 

surprise, fright, and confusion.”).  Indeed, as noted, the officer knew 

that an investigation into the theft was ongoing and that defendant had 

confessed.  Cf. McCall v. People, 623 P.2d 397, 403 (Colo. 1981) (“Where 

a confession has been obtained by the exploitation of an initial 

unconstitutional arrest, the confession prima facie is inadmissible as 

the fruit of the constitutional violation.”).   

The record is devoid of any evidence of impropriety or misconduct 

on the part of police; quite the contrary, the record shows the police 

acted not only well within constitutional bounds, but also professionally 

and courteously.  Cf. McCall, 623 P.2d at 404 (concluding that “the 

evidence depicts a deliberate choice on the part of law enforcement 
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officials to exercise deception in gaining entry into the defendant’s home 

and to employ trickery in their efforts to extract an incriminating 

statement from him”); see also Brown, 422 U.S. at 612 (“‘The deterrent 

purpose of the exclusionary rule necessarily assumes that the police 

have engaged in willful, or at the very least negligent, conduct which 

has deprived the defendant of some right.’  In cases in which this 

underlying premise is lacking, the deterrence rationale of the 

exclusionary rule does not obtain, and I can see no legitimate 

justification for depriving the prosecution of reliable and probative 

evidence.”) (White, J., concurring in part in the judgment). 

Therefore, because the record refutes that defendant’s consent and 

subsequent statements were the result of the officer’s exploitation of 

any illegality, this Court should reverse the decision of the Court of 

Appeals. 

CONCLUSION 

For the reasons and authorities set forth above, this Court should 

reverse the opinion of the Court of Appeals finding the trial court’s 
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ruling erroneous and the entry illegal.  Alternatively, this Court should 

reverse the Court of Appeals because defendant’s consent dissipated the 

taint of any police illegality.   
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