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STATEMENT OF ISSUES 
 

In this automobile accident case, defendant failed to stop at a red light at an 

intersection and crashed into plaintiff’s car. Plaintiff sued for personal injuries, and 

defendant asserted comparative negligence as an affirmative defense. The jury 

found that defendant’s negligence caused plaintiff’s injuries. The jury also found 

that plaintiff had been negligent, but his negligence was not a cause of his injuries. 

The jury therefore charged defendant with 100% of the negligence that caused 

plaintiff’s injuries. The issues on appeal are as follows: 

Whether the trial court erred in denying defendant’s motion for new trial 

because of “irreconcilable inconsistencies” in the jury’s findings that plaintiff was 

negligent, but his negligence was not a cause of his injuries and he should not be 

charged with any of the negligence that caused his injuries. 

Whether the trial court erred in denying defendant’s motion for judgment 

notwithstanding the verdict because, as a matter of law, plaintiff should have been 

charged with some of the negligence that caused his injuries in light of evidence 

that he may have entered the intersection without looking to his left to see if an 

approaching vehicle was about to run a red light. 
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STATEMENT OF THE CASE 

A. Nature of the Case, Course of Proceedings, and Disposition in the 
Court below. 

 
 Plaintiff Aaron McCambridge brought this negligence action against 

defendant Kerri Mullette for personal injuries arising out of an automobile 

accident. The case was tried to a jury, which awarded McCambridge $64,000 for 

noneconomic losses and $120,000 for economic losses. Judgment was entered on 

the verdict, and amended to add prejudgment interest. The trial court denied 

Mullette’s motions for new trial and judgment notwithstanding the verdict. 

 B. Statement of Facts. 

  1. The Accident. 

On December 29, 2006, at approximately 9:00 a.m., plaintiff Aaron 

McCambridge was in his car, a Nissan Maxima, stopped at the intersection of 

Trilby Road and Highway 287 (College Avenue) in Larimer County. (Complaint, 

CD at 2; Answer, CD at 11; Trial Transcript, CD at 951:13-14.) McCambridge was 

first in the line of vehicles in the left-turn lane of eastbound Trilby Road, waiting 

for the traffic light to change before turning onto northbound Highway 287. (Trial 

Transcript, CD at 951:13-14, 952:19-23.) When the light turned green, 

McCambridge’s attention was focused straight ahead to see if westbound cars were 

coming through the intersection before he made his left turn. (Id. at 952:23-25, 
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998:5-8.) After seeing that the westbound vehicles were still stopped and realizing 

that he had a green left turn arrow, McCambridge proceeded into the intersection 

to make his turn onto northbound Highway 287. (Id. at 953:1-2; 998:12-16.) 

As McCambridge was moving into the intersection, defendant Kerri 

Mullette was heading toward the intersection in her mother’s Jeep Cherokee, 

southbound on Highway 287. (Id. at 838:1-4, 841:5-9, 854:8-10.) Although the 

posted speed limit on Highway 287 was fifty-five miles per hour, Mullette claims 

that she was driving only about thirty to thirty-five miles per hour, which she 

believed to be appropriate in light of “wet and slushy” weather or road conditions 

following the previous night’s snowfall. (Id. at 840:2-25, 843:5-10, 1212:6-7.) 

Mullette was aware that there were traffic lights at the Trilby intersection. 

(Id. at 854:11-13.) Mullette claims, however, that when she got to within “about 

two car lengths” of the intersection, and while she was still driving at a speed of 

thirty to thirty-five miles per hour, she noticed that she “couldn’t see the traffic 

lights,” and “couldn’t tell what color the light was,” because the lights “were either 

snowed in, iced over, whatever.” (Id. at 841:18-25, 843:1-10, 854:14-17.) Mullette 

estimates that, after realizing that she could not tell what color the traffic light was, 

she had about three or four seconds to decide what to do. (Id. at 843:25 – 844:4.) 

According to Mullette, she did not see traffic going across Highway 287, so she 
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“made an assumption” that she “must have the green light,” and she continued to 

proceed forward into the intersection. (Id. at 844:5-18, 855:13-16.) 

Mullette says that she did not “hit the brakes” or “attempt to stop” until she 

saw McCambridge’s car come out into the intersection in front of her. (Id. at 

845:1-3, 855:2-7, 17-20.) At that point, she says, she was less than a car length 

away from McCambridge’s car, and she realized that there was going to be a 

collision. (Id. at 846:5-9, 855:21-23.) According to Mullette, she “tried to turn a 

little bit to the left” in an attempt to “avoid hitting him” (id. at 845:22 – 846:4), but 

instead drove the Jeep Cherokee into the driver’s side of McCambridge’s car (id. at 

856:13-19). 

McCambridge remembers seeing the grill of the Jeep Cherokee in his 

peripheral vision about a second before it collided with his car, and he remembers 

“immediately tucking away” from the window. (Id. at 953:5-7, 1000:21 – 1001:2.) 

The next thing he remembers is a woman asking if he was okay. (Id. at 953:7-12.) 

He remembers Mullette apologizing to him, he remembers an ambulance, and he 

remembers feeling pain in his leg, back, and head. (Id. at 954:15, 955:11-23.) 

A state trooper, Scott Boskovich, arrived at the scene shortly after the 

accident. (Id. at 1211:7-9.) Based on conversations with both parties, Boskovich 
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determined that McCambridge had a green light when he entered the intersection. 

(Id. at 1210:2-14.) 

Mullette admits that she had a red light when she entered the intersection. 

(Id. at 848:4-6.) In the handwritten accident report that she provided to Boskovich, 

Mullette indicated that she could not tell that the light was red because it was iced 

over or obstructed with snow. (Id. at 849:3-4, 1210:22-25.) Boskovich, however, 

recalls looking at the traffic control devices, and he does not recall seeing any 

snow in them. (Id. at 1211:1-6.) 

According to Boskovich’s accident report, there was “moderate to extreme” 

damage to the driver’s side of McCambridge’s Nissan. (Id. at 1202:14-25.) It was 

“caved in” and “concaved inward toward the driver.” (Id. at 956:19-21, 1208:20 – 

1209:4.) The car was “totaled” in the accident and never used again. (Id. at 

956:22 – 957:3.) 

 2. The Litigation. 

On December 23, 2009, McCambridge commenced this personal injury 

action against Mullette, alleging negligence and negligence per se. (Complaint, CD 

at 1-4.) Mullette’s answer denied that she had been negligent, and set forth a 

number of affirmative defenses, including comparative negligence on the part of 

McCambridge. (Answer, CD at 11-12.) 
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In February 2011, the matter came on for a four-day trial. In addition to 

testimony about the accident, there was substantial expert and lay testimony about 

the nature and extent of McCambridge’s injuries, medical expenses, and economic 

and noneconomic damages. (Trial Transcript, CD at 709:1 – 1297:21.) 

By special verdict, the jury found that (1) McCambridge had injuries, 

damages, or losses; (2) Mullette was negligent; and (3) Mullette’s negligence was a 

cause of McCambridge’s injuries, damages, or losses. (Special Verdict Form B, 

CD at 518.) The jury also found that McCambridge was negligent, but his 

negligence was not a cause of his injuries, damages, or losses. (Id. at 519.) The 

jury found that McCambridge suffered a total of $64,000 in noneconomic damages 

and $120,000 in economic damages. (Id.) “Taking as 100% the combined 

negligence of the defendant and the plaintiff that caused the plaintiff’s injuries, 

damages or losses,” the jury charged 100% of the negligence to Mullette and 0% to 

McCambridge. (Id.) After the verdict was read, neither party requested that the 

jurors be polled. (Id. at 701:24 – 702:4.) Judgment was entered on the verdict 

(Entry of Judgment, CD at 433), and amended to include prejudgment interest 

(Amended Judgment, CD at 648). 

Mullette filed a motion for new trial, arguing that it was inconsistent for the 

jury to find that McCambridge was negligent without also finding that 
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McCambridge’s negligence was a cause of his own injuries and without 

apportioning to McCambridge any of the negligence that caused his injuries. 

(Motion for New Trial, CD at 440-444.) Separately, Mullette filed a motion for 

judgment notwithstanding the verdict, arguing that there was “an insufficiency of 

evidence as a matter of law to support the jury’s apportionment of 0% negligence 

to plaintiff,” and that Mullette was entitled to “judgment as a matter of law that 

plaintiff was comparatively negligent on account of having admittedly failed to 

look left before entering the intersection.” (Motion for Judgment Notwithstanding 

Verdict, CD at 569-575.) The trial court denied both motions. (Order Denying 

Defendant’s Motion for New Trial, CD at 638-639; Order Denying Defendant’s 

Motion for Judgment Notwithstanding Verdict, CD at 642-643.) 

SUMMARY OF ARGUMENT 

 The trial court did not err in denying Mullette’s motion for new trial based 

on alleged inconsistencies in the verdict. It was for the jury, not the court, to 

determine issues of negligence and causation, and the jury could properly find that, 

although McCambridge was negligent, his negligence was not a cause of his 

injuries and he should therefore not be charged with any percentage of the 

negligence that caused his injuries. Moreover, even if there were inconsistencies in 

the verdict, retrial on all issues of liability and damages would not be warranted. 
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 Nor did the trial court err in denying Mullette’s motion for judgment 

notwithstanding the verdict. Taken in a light most favorable to McCambridge, the 

evidence did not establish, as a matter of law, that (1) he failed to look left before 

entering the intersection, (2) his failure to look left was a violation of his statutory 

duty to enter the intersection cautiously, and (3) his failure to look left was a cause 

of his injuries. 

ARGUMENT 
 

I. The trial court did not err in denying Mullette’s motion for new trial 
based on alleged inconsistencies in the verdict. 

 
 A. Standard of Review and Preservation for Appeal. 
 
 McCambridge agrees with Mullette’s statement regarding the standard of 

review, and agrees that the issue of alleged inconsistencies in the verdict was 

generally preserved for appellate review. See Opening Brief at 12. 

 B. Analysis. 

 “Jury verdicts will not be reversed for inconsistency if a reading of the 

record reveals any basis for the verdicts.” City of Aurora v. Loveless, 639 P.2d 

1061, 1063 (Colo. 1981). “An appellate court has a duty to attempt to reconcile the 

jury’s answers to special verdicts if it is at all possible,” and “where there is a view 

of the case that makes the jury’s answers consistent, they must be resolved that 

way.” Id. (citations, quotations marks, and ellipses omitted). 
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 Mullette asserts that the jury verdict here contained “two fundamental, 

irreconcilable inconsistencies,” requiring a new trial on all issues. Opening Brief at 

12-20. Mullette’s assertions are not persuasive. 

1. It was not inconsistent to find that, although McCambridge 
was negligent, his negligence was not a cause of his injuries. 

 
 Mullette contends that it was inconsistent for the jury to find that, although 

McCambridge was negligent, his negligence was not a cause of his injuries, 

damages, or losses. Id. at 15-19. Mullette is incorrect. 

 In Colorado, a finding of negligence does not create liability unless that 

negligence is a proximate cause of the injury, and a special verdict finding 

negligence without causation is not inconsistent on its face. City of Aurora v. 

Loveless, 639 P.2d at 1063; Morales v. Golston, 141 P.3d 901, 906 (Colo. App. 

2005) (jury’s finding that driver was negligent was not inconsistent with jury’s 

finding that driver’s negligence was not a cause of passenger’s death). To establish 

causation, it must be proved that the alleged negligent conduct was a “substantial 

contributing cause of the injury.” Graven v. Vail Assocs., Inc., 909 P.2d 514, 520 

(Colo. 1995). Questions of negligence and proximate cause are issues of fact for 

the jury, and appellate courts are bound by the jury’s findings when there is 

competent evidence in the record to support those findings. City of Aurora v. 
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Loveless, 639 P.2d at 1063; Rodriguez v. Morgan County R.E.A., Inc. 878 P.2d 77, 

82 (Colo. App. 1994). 

 Mullette acknowledges the trial court’s observation that “it is possible that a 

person could drive negligently and such negligence not be the cause of the person’s 

injuries.” Opening Brief at 15 (quoting Order Denying Motion for New Trial, CD 

at 639). She asserts, however, that “the only act of negligence on the part of 

McCambridge which was argued and supported by the evidence” was “his failure 

to look left or right before entering the intersection.” Id. at 16. Mullette contends 

that, because this alleged act of negligence by McCambridge was “clearly part of 

the same sequence of events in the subject collision for which the jury found 

Mullette’s alleged negligence was a cause,” it is “impossible” to find that 

McCambridge’s injuries were caused by Mullette’s negligence but not caused by 

McCambridge’s negligence. Id. at 16-17. 

 Mullette is mistaken. First, she assumes that the jury found McCambridge 

negligent based on his alleged failure to look left or right before entering the 

intersection. The record, however, does not support “that assumption as to the 

jury’s thought processes.” City of Aurora v. Loveless, 639 P.2d at 1063. 

 As in City of Aurora v. Loveless, the negligence instruction here was 

“general and in no way specifically tied to any particular sequence of events.” Id. 
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The jury was merely told that negligence means “a failure to do an act which a 

reasonably careful person would do, or the doing of an act which a reasonably 

careful person would not do, under the same or similar circumstances to protect 

oneself or others from bodily injury.” (Jury Instruction No. 21, CD at 494; see also 

Jury Instruction No. 31, CD at 504 (setting out elements of affirmative defense of 

comparative negligence).) The jury was not foreclosed from considering 

McCambridge’s entire course of conduct in determining whether he had been 

negligent in any way.  

 For example, as McCambridge pointed out below (Response to Motion for 

New Trial, CD at 456), his testimony indicated that he had hesitated before 

entering the intersection because he did not immediately recognize that he had a 

green turn arrow, so he was waiting for westbound vehicles to drive through the 

intersection. See supra pp. 2-3. The jury was instructed that “[t]o look in such a 

manner as to fail to see what must have been plainly visible is to look without a 

reasonable degree of care and is of no effect than not to have looked at all.” (Jury 

Instruction No. 25, CD at 498.) Based on McCambridge’s testimony and the 

instruction, the jury could have found that McCambridge was negligent in failing 

to recognize immediately that the traffic light was a green turn arrow rather than a 

green circle. City of Aurora v. Loveless, 639 P.2d at 1063-64 (contrary to lower 
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court’s assumption that jury’s finding of negligence was based on police officer’s 

breaking into the home and not waiting for assistance, jury “could have found” that 

officer was negligent because he failed to protect bystanders from injury, or that he 

should have waited a longer time before going into the house, or that he should 

have used some other method of limiting the danger inherent in the decedent’s 

conduct). 

 In support of her motion for new trial, Mullette denied that the jury could 

have found McCambridge negligent for failing to notice immediately that he had a 

green turn arrow. (Reply in Support of Motion for New Trial, CD at 462.) Mullette 

conceded that, “[i]f this were a case in which Defendant had rear-ended the 

Plaintiff, such failure on Plaintiff’s part to immediately notice that his left turn 

arrow was green, thereby causing him to hesitate in pulling forward, could be 

‘competent evidence’ from which the jury could have logically found the Plaintiff 

to be negligent.” (Id.) “However,” Mullete continued, “in this broadside 

intersectional collision, it makes no sense at all that a jury verdict could have found 

Plaintiff negligent for having not immediately noticed that his left turn arrow was 

green.” (Id. at 462-463.) In fact, said Mullette, “[t]hat momentary hesitation 

probably saved Plaintiff from a more direct broadside impact than even occurred.” 

(Id. at 462-463.) 
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 Mullette’s argument confuses negligence and causation. If, as Mullette 

conceded, a finding of negligence in a rear-end collision case could be based on the 

failure to notice and react immediately to a green turn light, then a finding of 

negligence in a “broadside intersectional collision” case could be based on the 

same conduct. In the “broadside intersectional collision” case, however, a jury 

might reasonably find that such negligence was not a cause of the claimed injuries, 

and could even find – as Mullette suggested here – that such a “momentary 

hesitation” perhaps avoided a “more direct broadside impact” and more serious 

injuries. 

 Nevertheless, Mullette contends that, because she based her claim of 

comparative negligence on McCambridge’s alleged failure to look right or left, it 

must be assumed that the jury based its finding of McCambridge’s negligence on 

the same thing. Opening Brief at 16. For support, Mullette cites Justice Quinn’s 

dissenting opinion in City of Aurora v. Loveless. Id. at 17; City of Aurora v. 

Loveless, 639 P.2d at 1064 (Quinn, J., dissenting) (asserting that, where the case 

was tried on a particular theory of negligence “and no other,” it was “utter 

speculation” to attribute some other basis to the jury’s special finding). As Justice 

Quinn acknowledged, however, 639 P.2d at 1065, the majority of the Court 

disagreed with him. Id. at 1064 (“We recognize that the thrust of the respondent’s 
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complaint was that the police officer was negligent in confronting the decedent and 

shooting him; nonetheless, it is conceivable that the jury applied the negligence 

instruction to a sequence of events distinct and unrelated to the eventual shooting. 

Given this possibility, the jury’s findings that [the officer] was negligent but that 

his negligence was not a proximate cause of respondent’s damages were not 

inconsistent and are supported by the evidence.”). 

 Even assuming that the jury found McCambridge negligent because he 

failed to look left or right, however, it was not required to find that his negligence 

was a cause of his injuries. Without objection, the jury was instructed that “[t]he 

word ‘cause’ as used in these instructions means an act or failure to act which in 

natural and probable sequence produced the claimed injury. It is a cause without 

which the claimed injury would not have happened.” (Jury Instruction No. 29, CD 

at 502.) The jury was also instructed that “[a] person has the right to believe that 

others will obey applicable laws and regulations, unless there are reasonable 

grounds to believe otherwise.” (Jury Instruction No. 36, CD at 510.) 

 Based on those instructions, the jury could have found that, if McCambridge 

had looked to his left, he would have seen a Jeep Cherokee approaching the 

intersection about twenty-five miles an hour slower than the speed limit, would 

have reasonably assumed that the vehicle was slowing down to stop at the red light 
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in accordance with the law, would have reasonably proceeded into the intersection 

without waiting to see if Mullette was going obey the law, and would have been hit 

anyway, regardless of his reasonable care. The allegedly negligent failure to look 

left or right was therefore not a “but for” cause of McCambridge’s injuries. 

Morales, 141 P.3d at 906-07 (even if jury found that defendant was negligent 

because he was exceeding the speed limit, jury could have concluded that 

passenger would have been killed in accident even if defendant had been traveling 

at or below the speed limit, so defendant’s negligence was not a “but for” cause of 

passenger’s death). 

 Mullette contends that “the principle of intervening cause” was “the only 

logical basis” for the jury’s finding that McCambridge’s negligence did not cause 

his injuries, but “[t]here was no evidence of an unforeseen intervening cause which 

might have relieved McCambridge or Mullette of liability,” “[n]or was the jury 

ever instructed on intervening cause.” Opening Brief at 18-19. In City of Aurora v. 

Loveless, our supreme court rejected that very same argument. City of Aurora v. 

Loveless, 639 P.2d at 1065 (Quinn, J., dissenting). Having permissibly determined 

that McCambridge’s negligence was not a cause of his injuries, the jury did not 

need to reach the question of whether some “intervening cause” relieved him of 
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liability. See generally CJI-Civ. 9:20 and notes thereto (CLE ed. 2011) (discussing 

application of jury instruction on intervening cause). 

 Finally, it should be noted that the jury was instructed, without objection, 

that Mullette had the burden of proving each of her affirmative defenses, including 

comparative negligence, by a preponderance of the evidence. (Jury Instruction No. 

7, CD at 476; Jury Instruction No. 31, CD at 504.) The jury could have concluded 

that, although Mullette met her evidentiary burden to prove McCambridge’s 

negligence, she simply failed to meet her burden to prove causation. Williamson by 

Williamson v. School Dist. No. 2, 695 P.2d 1173, 1174-75 (Colo. App. 1984) (jury 

could have found that defendant was negligent for participating in snowball fight, 

but that plaintiffs failed to prove that defendant threw the snowball that injured 

student; special verdict of negligence without causation was therefore not 

inconsistent). 

2. It was not inconsistent to find that, although McCambridge 
was negligent, he should not be charged with any of the 
negligence that caused his injuries. 

 
 Mullette asserts that it was inconsistent to find that McCambridge was 

negligent without “assign[ing] any percentage of negligence to him.” Opening 

Brief at 13-14. Mullette says that, in effect, the jury found McCambridge to have 

been “negligent and not negligent, all at the same time in the same automobile 
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accident,” but “it is axiomatic that a party cannot be negligent and not negligent at 

the same time within the same discreet [sic] event.” Id. at 12-13. Mullette says that 

the jury “effectively nullified the doctrine of comparative negligence.” Id. at 13. 

 Mullette’s argument is without merit. Question 7 on Special Verdict Form B 

read as follows: 

 7. Taking as 100% the combined negligence of the defendant and 
the plaintiff that caused the plaintiff’s injuries, damages or losses, what 
percentage of the negligence was the defendant’s and what percentage was 
the plaintiff’s? 
 
 ANSWER: 
 
 Percentage charged to defendant Kerri L. Mullette:  _____% 
 
 Percentage charged to plaintiff Aaron M. McCambridge: _____% 
 

(Special Verdict Form B, CD at 519.) 

 Because the jury had previously determined that McCambridge’s negligence 

was not a cause of his injuries, damages, or losses, the jury properly “charged” 

Mullette with 100% of “the combined negligence of the defendant and the plaintiff 

that caused the plaintiff’s injuries, damages or losses.” (Id. (emphasis added).) The 

jury’s allocation merely emphasized its determination that McCambridge’s 

negligence was not a cause of his injuries. 
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3. Even if there were irreconcilable inconsistencies in the 
verdict, a new trial on both liability and damages would be 
unwarranted. 

 
 Mullette asserts that the purported inconsistencies in the verdict require a 

new trial on both liability and damages. Opening Brief at 19-20. Even if Mullette’s 

assertions of “irreconcilable inconsistencies” had merit, however, there would be 

no basis for a new trial on damages. Mullette’s arguments on appeal relate only to 

whether the jury permissibly found that McCambridge’s negligence was not a 

cause of his injuries and that Mullette should be charged with 100% of the 

negligence that caused McCambridge’s injuries. Mullette has not contended, in 

post-trial motions below or on appeal in this Court, that the jury’s determination of 

damages was excessive, unsupported by the evidence, or questionable in any way. 

Moreover, contrary to Mullette’s conclusory assertion that issues of liability and 

damages are “intertwined,” id. at 19, the record shows that the determination of 

damages was entirely distinct and separable from the liability issues now being 

raised. Kitto v. Gilbert, 570 P.2d 544, 553 (Colo. App. 1977) (reversal and remand 

on liability did not require retrial on damages, where liability and damages were 

entirely distinct and separate); see also, e.g., American Family Mut. Ins. Co. v. 

Allen, 102 P.3d 333, 342, 345 (Colo. 2004) (remanding for new trial limited to 
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liability issue); Sanchez v. Rice, 580 P.2d 1261, 1263 (Colo. App. 1978) 

(remanding for new trial limited to damages issue). 

II. The trial court did not err in denying Mullette’s motion for judgment 
notwithstanding the verdict. 

 
 A. Standard of Review and Preservation for Appeal. 
 
 McCambridge agrees with Mullette’s statement regarding the standard of 

review, and agrees that the issue of Mullette’s entitlement to judgment 

notwithstanding the verdict was generally preserved for appellate review. See 

Opening Brief at 20. 

 B. Analysis. 

 Mullette contends that, because McCambridge testified “unequivocally” that 

he did not look to his left before entering the intersection, the trial court should 

have concluded, as a matter of law, that some percentage of negligence should 

have been assigned to him. Id. at 21, 23. According to Mullette, the trial court 

therefore erred in failing to enter judgment notwithstanding the verdict on her 

affirmative defense of comparative negligence. Id. at 25. Mullette asks this Court 

to rule, as matter of law, that “McCambridge was comparatively negligent to some 

degree,” and to remand “with instructions to set a new trial for a determination of 

the percentage of McCambridge’s comparative negligence which exists as a matter 

of law.” Id. (emphasis in original). 
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 Mullette’s argument is not well-taken. A motion for judgment 

notwithstanding the verdict “may be granted only if the evidence, taken in the light 

most favorable to the party opposing the motion and drawing every reasonable 

inference which may legitimately be drawn from the evidence in favor of that 

party, would not support a verdict by a reasonable jury in favor of the party 

opposing the motion.” Nelson v. Hammon, 802 P.2d 452, 454 (Colo. 1990). “It is 

the jury’s sole province to determine the weight of the evidence and the credibility 

of witnesses, and to draw all reasonable inferences therefrom.” Morales, 141 P.3d 

at 906; Blood v. Qwest Servs. Corp., 224 P.3d 301, 325 (Colo. App. 2009), aff’d, 

252 P.3d 1071 (Colo. 12011). 

 Here, the evidence does not require that McCambridge be charged with 

some percentage of comparative negligence for failing to look left before entering 

the intersection. First, contrary to Mullette’s repeated assertion, Opening Brief at 

21, 23, McCambridge did not testify “unequivocally” that he did not look left. 

Rather, in cross-examination by Mullette’s counsel, McCambridge repeatedly 

stated that he did not “recall” looking left or right. (Trial Transcript, CD at 998:9-

11, 17-19, 23-24.) It was for the jury, not the court, to weigh his testimony, assess 

his credibility, draw reasonable inferences, and resolve any conflicts or ambiguities 

within his testimony. See, e.g., Nelson, 802 P.2d at 454 (“Conflicts in the 
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testimony of a single witness are for the jury to resolve.”). The jury was not 

required to interpret McCambridge’s testimony as a statement or admission that he 

did not look left before he entered the intersection. 

 Second, even if McCambridge had “unequivocally” testified that he did not 

look left, the jury was never instructed that his failure to do so would constitute 

negligence, nor has Mullette provided any authority that would have required such 

an instruction if it had been requested. The jury was instructed that, under 

Colorado statute, “[v]ehicular traffic facing a green arrow signal . . . may 

cautiously enter the intersection . . . and shall yield the right-of-way to pedestrians 

lawfully within an adjacent cross walk and to other traffic lawfully using the 

intersection,” and a violation of the statute would constitute negligence. (Jury 

Instruction No. 27, CD at 500.) It was for the jury to determine whether a failure to 

look left, in order to spot any vehicles unlawfully running a red light, would be a 

violation of the statute. Blood, 224 P.3d at 326 (where defendant did not request 

instruction that investigative report constituted binding admission of failure by 

plaintiff or his coworkers to follow rules, and in the absence of authority that 

violation of rules constituted negligence as a matter of law, jury permissibly found 

that defendant was 100% liable for plaintiff’s injuries, and trial court therefore did 

not err by denying defendant’s motion for judgment notwithstanding the verdict). 
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 Third, even if McCambridge’s alleged failure to look left constituted 

negligence as a matter of law, the jury found that his negligence was not a cause of 

his injuries. As the trial court observed, “when considering the evidence presented 

at trial in a light most favorable to the Plaintiff, the Plaintiff’s failure to check to 

see if a vehicle was running a red light did not contribute to the Plaintiff’s 

injuries.” (Order Denying Judgment Notwithstanding the Verdict, CD at 643.) As 

discussed earlier, supra pp. 14-15, the jury could reasonably determine that, even if 

McCambridge had looked left and seen the Jeep Cherokee, he would have 

reasonably entered the intersection before waiting to see if Mullette was going to 

obey the law or run the red light, and he would not have avoided injury. 

 The trial court properly held that “there is sufficient evidence to support the 

jury’s finding that the Plaintiff was negligent but not the cause of his own injuries 

because the evidence shows the Defendant’s failure to stop at the intersection 

caused all of the Plaintiff’s injuries.” (Order Denying Judgment Notwithstanding 

the Verdict, CD at 643.) The jury was not required to charge McCambridge with 

any of the negligence that caused his injuries. The trial court properly denied 

Mullette’s motion for judgment notwithstanding the verdict.  

CONCLUSION 

 The judgment should be affirmed. 
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