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Introduction
1.
The Defendant is charged with twenty-four counts of Murder in the First Degree pursuant
to Colo. Rev. Stat.§ 18-3-102(1)(a) and (d); and one-hundred-and-forty counts of Attempted
Murder in the First Degree pursuant to Colo. Rev. Stat.§ 18-3-102(1)(a) and (d); 18-2-101. A
jury trial is scheduled to begin in this case on December 8, 2014.
2.
The media filed a request for expanded media coverage for the trial in this case, scheduled
to commence on December 8, 2014. The District Attorney's position is that cameras should not be
allowed into the courtroom. Knowledge of basic human nature, coupled with a review of the
applicable factors, and adherence to the goal of achieving justice, compel this result. This case has
hundreds of victims and witnesses who did not ask to become involved in the criminal justice
system, nor did they ask to be subjected to the media attention this case has generated.
3.
The consideration of whether to grant the media's request is a discretionary decision by the
Court. The People believe that this case presents unique issues relating to victims and other
witnesses, and that due to these unique issues this court should deny any request for expanded
media coverage of the trial in this case. Televising the trial, or even allowing still photography,
would subject victims and other witnesses to potential abuse and humiliation, not only due to the
fact that the expanded media coverage might be shown on worldwide television, but also due to the
nature of the internet, Google, and YouTube. In the event that the court were to grant the motion for
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expanded media coverage, the simple act of compliance with a court subpoena will, without
question, result in a permanent video record-for every person who testifies-of what will likely be
highly personal, emotional, and difficult testimony that will be found by a simple web search of
their name, in perpetuity, and with no means of recourse to stop it. Not only could this be damaging
to victims and other witnesses, it would be extremely unfair to them. Except potentially for certain
expert witnesses, none of the victims or other witnesses chose to be involved in the theater shooting,
nor did they choose to be involved in the events that unfolded at the defendant's apartment, nor was
it their choice to be involved in the lengthy litigation following both events. Through actions
completely beyond their control, these individuals have been thrust into roles as victims and
witnesses in a case that has been highly publicized. These individuals will have no choice but to
comply with subpoenas and to testify or, alternatively, they may suffer potential penalties oflaw for
failing to comply with subpoenas. If the Court grants expanded media coverage, the likenesses of
victims and witnesses, and their voices and their demeanors will be made available freely to the
entire world-to media or?anizations, to bloggers, to conspiracy theorists, to groups of individuals
who support mass-murder, and to anyone with a computer or smartphone, repeatedly, and forever.
This goes far beyond what victims and witnesses might be subjected to by the simple presence of
reporters writing stories about what happens in court, or by taking fleeting images of the victims and
witnesses in the courthouse hallway. Expanded media coverage of a trial in this case will severely
hamstring the rights of victims and witnesses to be present at critical stages of the criminal justice
process and will hamper their access to the criminal justice process.
4.
The People recognize that expanded media coverage can be a valuable tool for the citizens
of this state, and indeed the country, to expose what happens in a public courtroom. The People
agree that there are a great many trials where expanded media coverage is appropriate, and even
valuable, for instance, where trials involve governmental or political corruption. The trial in this
case does not fall in that discrete category. In this case, expanded media coverage will have a
negative impact on the conduct of the trial because witnesses may behave differently knowing that
their testimony (or even references to their testimony in opening statements and closing arguments)
will be televised on a nationwide or even a worldwide basis. It does not take a degree in
psychology to know that human nature dictates that people will behave differently under such
circumstances. It is not unreasonable, whatever the precise facts in any particular trial, for the Court
to prefer that witnesses concentrate on their roles in the trial rather than on their roles on television.
Even more importantly-much more importantly-expanded media coverage for this trial will have
extremely negative effects on the victims and other witnesses. The negative consequences of
expanded media coverage will be life-long, and as many unfortunate and unfathomable events in
this case have already demonstrated, the harm to victims and witnesses will be real and not
hypothetical.

1

. As unbelievable and even unimaginable as the existence of such people might be, they exist, and the internet has
provided them previously unavailable means of associating with each other.
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5.
The People anticipate that they will call 400 or more witnesses at a trial in this case.
The People anticipate calling approximately 70 living victims of the attempted-murder charges,
along with family and friends who were in the theater with them. The People will also call
family members of deceased victims in both phases of the trial. The People may also call several
other family-member victims and lay witnesses, including witnesses to the events that transpired
at the Defendant's apartment.
6.
Additionally, the trial will be held in front of a jury of 24 individuals from Arapahoe
County. The jury will be present for the duration of the trial.
7.
Due to the unique and sensitive nature of the anticipated testimony by the lay-witnesses
and victims, as well as privacy concerns for the jury and others attending the trial, the People
respectfully request that the Court deny the request for expanded media coverage. Alternatively,
the People respectfully request that the Court fashion and employ procedures at the trial that will
ensure the safety of the victims, lay witnesses, jurors, and the public attending the trial by
protecting their identities and any other identifying information during any expanded media
coverage that the Court permits.

Legal Analysis
8.
Expanded media coverage, or its functional equivalent, commercial radio network
broadcasting, began in the mid-1920s, and the first trial was broadcasted via radio in July of 1925 _2
Colorado was one of the first states in the country to allow television coverage of trials, in 1956.
Petition ofPost-Newsweek Stations, Florida, Inc. 370 So.2d 764, 787 (Fla. 1979) ("The Supreme
Court of Colorado authorized photographing and broadcasting in the courtroom since February 27,
1956. Canon 3 A(7)-3 A(l 0) stipulate that there shall be no photographing or broadcasting of court
proceedings unless permitted by order of the trial judge and only under the prescribed conditions.
Consent of the accused and of witnesses and jurors under subpoena and the consent of the judge is
required."). By 1979, six states (including Colorado) had rules allowing for the televising of trial
proceedings, while an additional 12 states had allowed it on an experimental basis. Id at 788-89. In
1981, the United States Supreme court held that television coverage of trials does not presumptively
violate a defendant's right to a fair trial. Chandler v. Florida, 449 U.S. 560, 581-83 (1981).
9.
Expanded Media Coverage in Colorado is governed by "Rule 2" in Chapter 38 of the
Colorado Court Rules. The current Colorado court rules on expanded media coverage were
adopted in 2010. The first subsection defines terms relevant to requests for expanded media
coverage including the use of photography and audio recordings. Subsection (2) states that when
determining whether expanded media coverage should be permitted, judges shall consider three
factors:

2

. See http://law2.umkc.edu/faculty/projects/ftrials/scopes/evolut.htm, accessed 8/28/l4. See also Scopes v. State,
289 S.W. 363 (Tenn. 1927) (Reversing judgment on grounds unrelated to expanded media coverage).
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(A) Whether there is a reasonable likelihood that expanded media coverage would
interfere with the rights of the parties to a fair trial;
(B) Whether there is a reasonable likelihood that expanded media coverage would unduly
detract from the solemnity, decorum and dignity ofthe court; and
(C) Whether expanded media coverage would create adverse effects which would be
greater than those caused by traditional media coverage."
10.
Subsection (3) contains several additional limitations on expanded media coveragebarring the recording of jury voir dire and in camera hearings, and disallowing up-close
photography of the jury, bench conferences, and client-counsel interactions. See COST PUB
ACC REC Rule 2.
11.
Furthermore, the rule states that the judge may restrict or limit expanded media coverage.
To this end, the rule provides that the judge may terminate or suspend expanded media coverage
at any time on making findings of fact that: (1) another judicial canon or rule expounded by the
judge has been violated or "(2) substantial rights of individual participants or rights to a fair trial
will be prejudiced by such coverage if it is allowed to continue."

The right of access at stake in the First Amendment does not extend to the right to televise,
record, and broadcast trials.
12.
The United States Supreme Court has established that the press and general public have a
constitutional right of access to criminal trials. See Richmond Newspapers, Inc. v. Virginia, 448
U.S. 555, 580 (1980); Globe Newspaper Co. v. Superior Court, 457 U.S. 596, 603-04 (1982).
However no court has yet recognized a First Amendment right to bring a camera or microphone
into a courtroom. See Courtroom Television Network LLC v. New York, 5 N.Y.3d 222, 228, 230
n. 3 (2005) ("no Federal Circuit Court has opined that the Federal Constitution guarantees the
media a right to televise trials"); Hollingsworth v. Perry, 558 U.S. 183, 195-96 (201 0)
(expressing significant concerns about the effect of televising witness testimony in trial
challenging constitutionality of California's Proposition 8).
13.
This Court has the discretion to deny expanded media coverage altogether. !d.; Rudy
Verner & Steven Zansberg, Expanded Media Coverage in Colorado Courts, The Colorado
Lawyer, September 2011, at 39, 44. This discretion is not boundless; instead it is constrained by
constitutional safeguards. The court's denial may be predicated by a concern for the safety of the
parties or witnesses. !d. For example, expanded media coverage was denied for the criminal trial
of Willie Clark, a gang member convicted of murdering Denver Broncos Cornerback Darrent
Williams. See Order, attached [Exhibit 1]. The judge cited concerns over the privacy and safety
of witnesses (including one in the federal witness protection program) as well as fear of reprisal
from the defendant or his associates. !d. For different reasons, there are also substantial victim,
witness, and juror safety and privacy concerns in this case and the jurors', witness's, and victims'
safety and privacy should be of the utmost concern for this Court. Colorado law dictates that the
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Court "assure that all victims of and witnesses to crimes are honored and protected by law
enforcement agencies, prosecutors, and judges in a manner no less vigorous than the protection
afforded criminal defendants. Colo. Rev. Stat.§ 24-4.1-301. The Act further requires that all
reasonable attempts shall be made to protect any victim or the victims' immediate families from
harm, harassment, intimidation, or retaliation arising from cooperating in the reporting,
investigation, and prosecution of a crime. /d. § 24-4.1-303(5). Witnesses have already been
intimidated, harassed, and threatened by various individuals in conjunction with this case, and
the privacy of their identities is essential to their effective participation in the criminal justice
system.
14.
When presiding over the trial of Zacarias Moussaoui (one of the alleged September 11th
al Qaeda conspirators), Federal District Court Judge Brinkema denied the media's request to
record and telecast the trial and instead concurred with the wisdom of the Second Circuit Court
of Appeals. Quoting from the Second Circuit's opinion in Westmoreland v. Columbia
Broadcasting System, Inc., 752 F.2d 16, 23 (2nd Cir. 1984), Judge Brinkema reiterated that
"there is a long leap ... between a public right under the First Amendment to attend trials and a
public right under the First Amendment to see a given trial televised. It is a leap not supported by
history." See United States v. Moussaoui, 205 F.R.D. 183, 185 (E.D. Va. 2002) (citing
Westmoreland v. Columbia Broadcasting System, Inc., 752 F.2d 16,23 (2nd Cir.l984).
15.
The public's right of access is constitutionally satisfied when members of both the public
and the media are able to "attend the trial and report what they have observed." Nixon v. Warner
Communications, Inc., 435 U.S. 589, 610 (1978). The First Amendment "does not embody an
independent right to bring the mechanical facilities of the broadcasting or printing industries into
the courtroom." US. v. Moussaoui, 205 F.R.D. 183, 186 (E.D. Va. 2002) (citing Estes v. Texas,
381 U.S. 532, 589 (1965). Throughout the pendency of this case, this Court has increased the
seating capacity of the courtroom by providing closed-circuit television feeds to additional
courtrooms to allow additional space for the media, the public, and the victims. The Court has
released hundreds of documents to the public and the Court provides access to court pleadings on
an easily accessible court website. The Court has even provided additional parking locations and
shuttle buses that drive members of the public and the media directly to the Court. This Court has
met, and will continue to meet the constitutional requirements of the First Amendment during
any potential trial by continuing to provide open public access to the trial by providing additional
courtroom space to allow for additional access for the media, the public, and the victims. Public
access is, and should be, constrained by the physicality of the courtroom. Courtrooms are not
constructed as public coliseums for a reason. A real trial, as opposed to a fictional one, is not
entertainment for the masses. Public access "to the judicial system" is to ensure appropriate
scrutiny of judicial operations. This is more than met by virtue of the spectator gallery present in
each and every courtroom in the United States. This factor should not be read to suggest that
each and every person who may have a passing interest in any particular case should be
guaranteed an actual seat in the courtroom, or a recliner seat in his or her living room.
16.
The Court can strike the appropriate balance between the Defendant's right to a public
trial, the public's and media's right to access in this case, and the fair and safe administration of
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justice in this case for victims and witnesses. The Sixth Amendment guarantees that "[i]n all
criminal prosecutions, the accused shall enjoy the right to a ... public trial." U.S. Const. amend.
VI. Likewise, under the First Amendment of the United States Constitution, the public has a
right to attend public court proceedings. Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555,
580 (1980).
17.
Although there is only one Colorado Court of Appeals case addressing expanded media
coverage, Colorado courts have placed constitutional limitations on media coverage to protect
witnesses and victims notwithstanding the media's constitutional right to freedom of the press.
U.S. Const. Amend. 1; People v. Bryant, 94 P.3d 624,626,631-2 (Colo. 2004); People v.
Wiegahard, 727 P.2d 383, 386 (Colo. App. 1986) (The mere presence of a camera in the
courtroom does not in itself deny a defendant due process).
18.
The Colorado Supreme Court found that a trial court's order forbidding media entities
from publishing and inappropriately disseminated transcript of an in camera proceeding
constituted prior restraint, but, narrowly tailored, such prior restraint was constitutional. Bryant,
94 P.3d at 626, 631-2. In Bryant, the transcript of an in camera hearing regarding the victim's
prior and subsequent sexual conduct was mistakenly sent to seven media outlets. !d. at 626. The
court found that because such hearings furthered significant state goals, including protecting
victims' privacy and encouraging victims to report sexual assault, the harms in making the
proceedings public would be great, certain, and devastating to the victim and to the state. !d. at
636-37. The limitation on the media's access to the courtroom was therefore constitutional. !d. at
626,637.
19.
Federal courts have long enjoyed a well-established ban on photographing and
broadcasting federal criminal pretrial and trial proceedings. Federal Rule of Criminal Procedure
53 ("Rule 53") states, "The taking of photographs in the court room during the progress of
judicial proceedings or radio broadcasting of judicial proceedings from the court room shall not
be permitted by the court." The United States Supreme Court has not had an occasion to
consider the constitutionality of Rule 53, but the Fifth, Sixth, Seventh, and Eleventh Circuits
have determined that Rule 53 is constitutional, concluding that the First Amendment does not
include a right to televise, record, or otherwise broadcast criminal trial proceedings. See Conway
v. United States, 852 F.2d 187, 188 (6th Cir. 1988) (holding that rules prohibiting broadcasting,
telecasting, and photographing of judicial proceedings did not impermissibly infringe on right of
access to judicial proceedings guaranteed by the First Amendment); United States v. Edwards,
785 F.2d 1293, 1295-96 (5th Cir. 1986) (holding that rules which prohibit taking of photographs
in the courtroom during the progress of judicial proceedings did not violate the First
Amendment); United States v. Kerley, 753 F.2d 617,622 (7th Cir. 1985) (holding that the rule of
criminal procedure prohibiting defendant from videotaping the in-court proceedings in his case
was not unconstitutional); United States v. Hastings, 695 F.2d 1278, 1280, 1284 (11th Cir. 1983)
(holding that the right of access at stake in the First Amendment does not extend to the right to
televise, record, and broadcast trials; and further, that a denial of expanded media coverage also
does not violate the Sixth Amendment); United States v. Cicilline, 571 F.Supp. 359, 363
(D.C.R.I.1983) (prohibiting the making of recordings of broadcasts in course of or in connection
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with any court proceedings or on any floor of building in which court's sessions may be held is
maintenance of orderly, dignified environment, free from ancillary distractions, for solemn
conduct of judicial proceedings); United States v. Moussaoui, 205 F.R.D. 183, 186 (E.D.Va.
2002) (even if criminal procedure rule and local rule banning the photographing and
broadcasting of federal criminal proceedings were found unconstitutional, district court would
deny motion to record and telecast pretrial proceedings and trial of defendant alleged to be
member of world-wide terrorist organization, considering that audio or visual broadcasting of
any portion ofthe proceedings was likely to intimidate witnesses and jurors, as well as threaten
the security of the courtroom and all those involved in the trial).
20.
Significantly, these rights of public access are not absolute, and courts have found that,
under certain circumstances, these rights must yield to other legally protected interests, including
witness and victim privacy interests. See Press-Enter. Co. v. Superior Court of California,
Riverside County, 464 U.S. 501, 510 (1984) ("The presumption of openness may be overcome
only by an overriding interest based on findings that closure is essential to preserve higher values
and is narrowly tailored to serve that interest."); see also Anderson v. Home Ins. Co., 924 P .2d
1123, 1126 (Colo. App. 1996) (finding that courts may limit access to court files only "upon a
finding that the harm to the privacy of a person in interest outweighs the public interest"); In re
Bd. Of County Com 'rs of County ofArapahoe, 95 P.3d 593, 599 (Colo. Ct. App. 2003), aff'd in
part, rev 'din part sub nom. Denver Pub. Co. v. Bd. of County Com 'rs of County ofArapahoe,
121 P.3d 190 (Colo. 2005) (noting a party may challenge disclosure under CORA based upon the
constitutional right to privacy).
21.
The history of threats to victims and witnesses and the harassment of victims and
witnesses in this case do not support granting the media's request for expanded media coverage.
In this case, the same concerns for the jurors', victims', and witness's privacy are implicated by
allowing the unfettered televised portrayal of the trial. Protection of victim and witness privacy
encourages participation in the criminal system and furthers prosecution and deterrence of crimes
of mass violence. Many ofthe People's witnesses have an understandable and natural reluctance
to testify given the extent of media coverage in this case, even without cameras in the courtroom.
By ensuring that witnesses are not subject to pervasive national television exposure, this Court
may dissuade some of the fears held by the witness and victims about testifying.
Victims' and witness's substantial rights to privacy and safety should guide this Court in
exercising its discretionary determination of the scope of media recording and
broadcasting of a criminal court proceeding.

22.
Crime victims and witnesses have both federal and state constitutional rights to privacy
that are paramount to any other interests at stake. Witnesses and victims have a right to personal
privacy under the United States Constitution and common law. Whalen v. Roe, 429 U.S. 589,
599 (1977) (holding that the constitutional right to privacy includes an "individual interest in
avoiding disclosure of personal matters"); see generally Judicial Conference Committee on
Court Administration and Case Management, Report on Privacy and Public Access to Electronic
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Case Files, http://www.privacy.uscourts.gov/Policy.htm ("The authority to protect personal
privacy and other legitimate interests in nondisclosure is based, like public access rights, in
common law and constitutional principles."). This right is often termed the right to
"informational privacy." Bloch v. Ribar, 156 F.3d 673, 683 (6th Cir. 1998). While neither the
United States Supreme Court nor the Colorado Supreme Court has fully defined the contours of
this right to informational privacy, the Colorado Supreme Court has held that the right
encompasses the "power to control what we shall reveal about our intimate selves, to whom, and
for what purpose." Martinelli v. Dist. Court In & For City & County of Denver, 612 P.2d 1083,
1091 (1980).
23.
These constitutional privacy rights are at stake when victims' and witness's participation
in a criminal proceeding may be recorded or and broadcasted. "Certain individuals participating
in a criminal prosecution, such as victims and witnesses, would prefer not to have their
involvement publicized. Indeed, many newspapers refrain from publishing the names of crime
victims." Scott M. Matheson, Jr., The Prosecutor, the Press, and Free Speech, 58 Fordham L.
Rev. 865, 884 (1990). The "wrenching experience of participating in a prosecution as a rape
victim or victim of another violent crime can be exacerbated when the crime and the victim's
identity are reported to the community." Id Note, Televised Trials: Constitutional Constraints,
Practical Implications, and State Experimentation, 9 Loy. U. Chi. L.J. 910,918 (1978) (asserting
that a witness's privacy rights may be uniquely invaded by television broadcast because "in
many trials, a witness is asked questions of a personal nature during examination by counsel.
With the advent of television, this personal information, that may only play an insignificant part
in the total litigation, will be broadcast to millions of television viewers").
24.
In contrast to the victims' and witness's strong privacy interests, there is little, if any,
interest in promoting expanded media coverage apart from promoting the generalized right to
public access. Both the United States Supreme Court and the Colorado Legislature have long
recognized the legitimate and compelling state interest in fighting crime. See Schall v. Martin,
467 U.S. 253,264 (1984) (citing past precedent for the proposition).; People v. Gross, 830 P.2d
933, 941 (Colo. 1992). See also, C.R.S. § 24-4.1-301 ("The general assembly ... declare[ d) that
the full and voluntary cooperation of victims of and witnesses to crimes with state and local law
enforcement agencies as to such crimes is imperative for the general effectiveness and wellbeing ofthe criminal justice system ofthis state. It is the intent ofthis part 3, therefore, to assure
that all victims of and witnesses to crimes are honored and protected by law enforcement
agencies, prosecutors, and judges in a manner no less vigorous than the protection afforded
criminal defendants.") Permitting the broadcasting of sensitive trials creates broader crimecontrol problems. Victims of future mass violence cases, for example, may opt not to report or
cooperate with the investigation and prosecution of crimes if they believe they will be televised
at trial.
People normally have a choice about whether to appear on television, especially in a
25.
question and answer format like testimony in court. The media cannot force a citizen (or even a
non-citizen) to submit to a television interview--ever. When asked whether to consent to a
television interview, a citizen can say no, or refuse even to acknowledge the question. But if this
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Court were to grant the request for expanded media coverage, it would essentially be dragooning
innocent citizens into submission to the functional equivalent of two sets of mandatory television
interviews (upon pain of potential imprisonment for contempt of court for failure to comply with
subpoenas) conducted by seasoned litigators during direct and cross-examination. Except
perhaps for the absence of the dulcet and practiced tones of a media professional asking the
questions, there would be little functional difference between testimony in this case and an
interview at a television studio. The witnesses would be seated, with a camera staring them
down (no matter how unobtrusive or even invisible, the camera would be staring them down, as
all victims and other witnesses would surely know that the trial was being televised), and
required to answer a series of questions on direct-examination, and possibly hostile questions on
cross-examination. While nobody could force these victims and other witnesses to submit to a
television interview, this Court would be doing the functional equivalent by granting the EMC
request. This concerns were addressed in detail in United States v. Moussaoui, 205 F.R.D. 183,
(E.D. Va. 2002):
Advances in broadcast technology . . . have also created new threats to the
integrity of the fact finding process. The traditional public spectator or media
representative who attends a federal criminal trial leaves the courtroom with his or
her memory of the proceedings and any notes he or she may have taken. These
spectators do not leave with a permanent photograph. However, once a witness'
testimony has been televised, the witness' face has not just been publicly
observed, it has also become eligible for preservation by VCR or DVD recording,
digitizing by the new generation of cameras or permanent placement on Internet
web sites and chat rooms. Today, it is not so much the small, discrete cameras or
microphones in the courtroom that are likely to intimidate witnesses, rather, it is
the witness' knowledge that his or her face or voice may be forever publicly
known and available to anyone in the world. ld at 186-7.
The permanent preservation of images of law enforcement witnesses could also
jeopardize their future careers or personal safety. How could an agent whose face
was known throughout the world ever be able to work undercover or interview
witnesses on the street effectively? ld at 187 .
. . . [T]he purpose of this trial is not ... to educate the world about the American
legal system. Instead, the purpose is to determine the innocence or guilt of this
defendant for the specific crimes charged in the Indictment. It remains a bedrock
principle of our legal system that the courts have the right "to conduct their
business in an untrammeled way." Wood v. Georgia, 370 U.S. 375, 383 (1962).
To ensure that both this defendant and the United States receive a fair and orderly
trial, none of these proceedings should be photographed or broadcast in any form.
Id at 188.
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26.
Moreover, recorded testimony (or, perhaps more properly described, "compelled media
interviews") might actually be available to everyone in the world and those interviews will most
likely be associated with the names of the victims and other witnesses on the internet in
perpetuity. Indeed, the compelled television interviews might come to define the online
existence of the victims and other witnesses for the remainders of their lives. Who knows what
slip of the tongue, or carelessly uttered phrase, or steely glare, of a victim or other witness might
become the next YouTube sensation. One can only imagine the type of internet "memes"
showing videos or photos of the trial that might pollute the nation's Facebook timelines.
Certainly it is easy to foresee numerous photographs and videos of victims and other witnesses
showing up on the Twitter feeds ofhundreds of millions of people with the hashtag
#theatershooting or something similar. When potential employers, or high-school classmates,
parents, children, or grandchildren would conduct an internet search of a victim or witness, there
is a good chance that a YouTube video of their testimony would be one of the top resultsforever. And that testimony could be emotional, about subjects such as lost limbs, deceased
children, or lost loved-ones. It is very easy to see that victims and other witnesses could view the
presence of their testimony on television, on YouTube, on Facebook, on Twitter, and Instagram,
(or on whatever the next big social media sensation may be) as an extremely negative,
unwelcome, and undeserved imposition on their lives. The witnesses and victims do not deserve
it; the Court should not force this inevitable result by allowing expanded media coverage in this
case. This case has garnered its fair share of publicity. There has been enough media coverage;
it is time for the criminal system to be given a chance to work in calmness and solemnity; this
much is owed to the defendant, the public, to the witnesses, and to the victims and their families.
To fully protect the statutory rights of victims, witnesses, and jurors as provided by the
Colorado Victims' Right Act ("VRA"), this Court must properly exercise its discretion and
deny the media's request for expanded media coverage.

27.
If television media coverage is not limited, the rights of the victims and witnesses to, "be
treated with fairness, respect and dignity, and to be free from intimidation, harassment, or abuse,
throughout the criminal justice process" will be violated by the infringement on their privacy.
See Colo. Rev. Stat. §§ 24-4.1-301-302.5.
28.
The VRA also affords victims the right to be present for all critical stages of the criminal
justice process. Id § 302.5(b). Victims and witnesses have expressed trepidation at being present
and testifying if their identities are televised to the national public. The presence of media should
be limited so as not to interfere with this substantive right of the victims to have unencumbered
access to the criminal justice system.
29.
The VRA evidences much intent to protect the privacy of crime victims, for instance, the
VRA also mandates that all correctional officials shall keep confidential the address, telephone
number, place of employment, or other personal information of a crime victim or members of
such victim's immediate family, upon request of the victim. /d § 24-4.1-303(2). The statute
requires nothing more than the victims' requests for such information to be kept confidential. Id
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30.
Furthermore, the protections for witnesses against intimidation articulated by the general
assembly indicate a strong state interest in protecting the privacy and safety of witnesses. See e.g.
Colo. Rev. Stat.§ 24-33.5-106; Colo. Rev. Stat.§ 18-1-1001; Colo. Rev. Stat. §18-8-704. This
state interest would be abrogated by allowing the names, appearances, and voices of witnesses to
be filmed and broadcasted during trial.
31.
Additionally, the General Assembly also recently expressed concern for juror privacy by
amending the VRA to include a category of victims: victims of "retaliation against a juror" in
violation of Colorado Revised Statute§ 18-8-706.5. !d. § 24-4.1-302 (rr). Juror privacy is also
implicated in the Court's discretion to impanel an anonymous jury or refer to the jury by
numbers only. In deciding to protect juror anonymity, a court may consider, among other
relevant facts, (1) the defendant's involvement in organized crime; (2) the defendant's
participation in a group with the capacity to harm jurors; (3) any past attempts by the defendant
to interfere with the judicial process or witnesses; (4) the potential penalty for any conviction;
and (5) extensive publicity that could make the jurors more vulnerable to intimidation and
harassment." People v. Robles, 302 P.3d 269,276 (Colo. Ct. App. 2011) (citing United States v.
Mansoori, 304 F.3d 635, 650-51 (7th Cir.2002).
32.
The publicity involved in this trial has already elicited a Motion for Change of Venue and
the Request for Expanded Media Coverage. Multiple media outlets have contacted the victims
and witnesses for information regarding the case. The publicity will likely expand as the case
moves closer to trial. The privacy of empanelled jurors, victims, and witnesses should be
protected by this Court and procedures should be fashioned and employed to shield their
identities consistent with the fifth prong of the test articulated in Robles. !d.

Significant concerns about the security of trial participants and the integrity of the fact
finding process justify a ban on photographing and broadcasting this trial.
33.
Since the beginning ofthis case, many of the victims and witnesses, including several law
enforcement witnesses have been subject to privacy invasions at their homes, harassment, cyberstalking, and even death threats simply because, for no fault of their own, they were victims of
the crimes alleged in this case, and simply because various members of the public gained access
to the names of the victims and witnesses in this case. 3 The initial harassment of the victims and
witnesses in this case was unimaginable and unfathomable to the People. Unfortunately, these
actions are no longer unimaginable, and the People respectfully request that the Court deny the
media's request for expanded media coverage in the hopes of preventing additional harm to
victims and witnesses.

3

• The People want to make clear that they are not referring to the defendant, his family, or his legal team in this
discussion. The individuals who have committed these acts did so on their own, without prompting, based only on
whatever personality, world view, ideology, or pathology they might have.
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34.
In the hours following notification that their child had been murdered as a result of the
crimes alleged in this case, the parents of a homicide victim were unable to gain access to the
front door of their home, where they had hoped to return to begin the grieving process, because
the media blocked the front entrance to their home. Young children whose parent was murdered
were unable to find solace playing in their backyard, because helicopter cameras lurked to take
pictures ofthe children.
35.
A federal inmate, who had no connection to this case, filed numerous pleadings
impersonating some of the victims and witnesses in this case. One of those pleadings
impersonated a victim in the case, and in the pleading, asked the Court to denounce that victim's
rights as a victim in this case. After an investigation was conducted, it was determined that the
actual victim did not file the pleading, and had not denounced their rights as a victim in this case.
36.
A victim in this case was mercilessly cyber-harassed by members of an organization of
individuals called "Holmies." The internet provided a venue that helped to mask the identity of
the individuals responsible for the cyber-harassment and it was difficult to ascertain which
individual (or group of individuals) was responsible for the cyber-harassment. Without any hope
of law enforcement action to stop the harassment, this victim was forced to choose to continue a
public presence on the internet and be subject to further harassment, or to delete any social media
or internet account to protect the victim.
37.
A conspiracy theorist contacted and harassed approximately 50 victims and family
members of homicide victims in this case. This conspiracy theorist would inform victims that
they were not injured and then inform victims that they should stop lying about the injuries they
sustained in this case. This conspiracy theorist would also call the parents and grandparents of
homicide victims and tell them that their children were not dead and that they should stop lying
about holding their deceased loved ones in their arms. This conspiracy theorist often told these
groups of victims that he hoped that they would "get cancer and die" and often threated to kill
them. This same conspiracy theorist posted a map with an address to a victim's home and
encouraged members of the public to go to the victim's home to harass the victim further. This
same conspiracy theorist also threatened law enforcement officers at the Aurora Police
Department and called in a bomb threat to law enforcement officers.
38.
Another conspiracy theorist has continued to send messages to various individuals about
the biological weapons that this theorist believes, (albeit incorrectly), to exist in the case.
39.
Witnesses who were once acquainted with the Defendant are concerned that their future
employment options will be hampered by compliance with a court subpoena and by choosing to
cooperate with the investigation and prosecution of this case. They are also concerned for their
personal safety. These witnesses have indicated to the prosecution that their concerns are
magnified when coupled with thoughts of the trial being subject to expanded media coverage.
40.
Several injured victims have expressed a desire not to testify if their choice to testify is
essentially a choice to be televised and to have their likenesses live in perpetuity on the internet.
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The People will be forced to either dismiss the counts involving these victims, or will be forced
to serve subpoenas on these victims, compelling them to testify against their will.
41.
Many of the other victims have expressed community safety concerns regarding copycats who may learn explicit details of the alleged crimes; copy-cats who may then attempt to
commit additional mass-murders across the country.
42.
The People asked the victims in this case whether or not they would like expanded media
coverage in this case. 131 victims responded to the People's inquiry. Eighty-four (84) victims
object to any expanded media coverage of the trial and/or penalty phase of this case. Thirty-two
(32) victims do not object to any expanded media coverage of the trial and/or penalty phase of
this case. Nine (9) victims take no position as to any expanded media coverage of the trial
and/or penalty phase of this case. Five (5) victims object to any expanded media coverage of any
witness testimony, but do not object to expanded media coverage of closing arguments, penalty
phase arguments, or opening statements. One (1) victim does not object to expanded media
coverage as long as coverage is not aired until after the trial and penalty phase have been
completed in this case.
43.
Victims who object to expanded media coverage of the trial or penalty phase generally
expressed the following concerns:
•

•

•
•

•

4

They are concerned for their privacy and safety. Victims and witnesses in this case have
been harassed by conspiracy theorists and other groups of individuals who support the
Defendant in this case and they do not want any television coverage to potentially put the
victims' safety and privacy in further jeopardy. They are even concerned about opening
statements and closing arguments being broadcasted because even those arguments will
discuss victim and witness names and potentially put their safety and privacy at risk on
television and/or radio.
They do not want the case to be televised because they believe it will inflict additional
emotional harm and trauma to the victims in this case and will constantly re-open the
wounds of the victims in this case. They are concerned about even opening statements
and closing arguments being broadcasted because even those arguments will cause
additional emotional harm to the victims.
They do not want to choose between wanting to testify and having to be on television just
because they testified in this case.
They do not want the case to be televised because it will potentially be available on the
internet forever and ever. They would like the coverage of this case to be finished one
day.
They do not want the case to be broadcasted because they do not want to encourage copycats to commit mass-murder. 4

See Alex Mesoudi, Mass shootings and the mass media: Does media coverage of mass shootings inspire copycat
crimes? (20 13) available at
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•
•

•

•

•
•

•

•

They do not want the case to be televised because they do not want to give the Defendant
any additional media attention.
They do not want this case to become a case like the O.J. Simpson case or the Casey
Anthony case and they do not want a phrase such as: "If the glove doesn't fit, you must
acquit," to be the legacy of those killed, wounded, or victimized.
"I must protest in the strongest possible terms, my profound opposition to the media's
request for expanded media coverage. By the judge allowing this motion, he would be
reopening still healing wounds on a daily basis. This, coupled with the Defendant's
strong base of supporters and conspiracy theorists, would bring about increased attention
on the surviving victims and the families and possibly put us at risk for threats of
violence (as we have previously seen). For the security and the sanity of the survivors,
the judge MUST deny the motion. This would be, by far, the biggest possible emotional
injury that this trial could impose on me and my family. Please let me know if there is
any way that I can possibly voice my opinion any louder. This is something of huge
importance to me. I cannot emphasize this enough." -Brother of a Homicide Victim
"By all means necessary - I do not want the trial televised. It's extremely difficult
keeping the semblance of a normal environment for the kids as it is. For it to tum into
minute by minute narrative (again), will make it even harder for them to hold on to the
progress that they've achieved. This is terrible." -Homicide Victim Family Member
"I object. The less publicity for the Defendant the better." -Theater 9 Survivor
"I would like to object to the request of the media filming the trial. I know that if it is
allowed that they will put his face up on the news and news commercials as well as
splashed across the Internet in various places." -Theater 9 Survivor and friend of
homicide victim
"I would NOT like the trial be videotaped under no circumstances- this is EXACTLY
why this Defendant murdered my son so he could become infamous - this has absolutely
no bearing our justice system other to make the victims life much worse - as if that's
possible- PLEASE don't let them to continue to victimize us for the rest of our livesthis will NEVER go away - this is cruel and inhuman punishment and I assume since we
didn't do anything wrong we are protected from this punishment by the constitution?"
-Father of a homicide victim
"I would not like the trial televised. That should be just for the victims and families. Plus
the safety of victims could be in jeopardy if televised." -Attempted Murder Victim

http://www.academia.edu/2550144/Mass shooting and mass media Does media coverage of mass shootings i
nspire copycat crimes ; See also Gina Tron, What mass murderers are really thinking? Once upon a time people
thought I might be one, and I came to love the notoriety. (August 19, 2014). Politico Magazine. available at
http://www. politico .com/magazine/story/20 14/08/what-mass-murderers-are-really-thinking110155 full.html#.U XlvktsBG4
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•

•

•

•

•

•
•

"Advertisers and the court T.V. channels need to look elsewhere for their money making
opportunities. I will not have my deceased child disgraced anymore by this case. I have a
profound dislike for Nancy Grace and Jane Mitchell and Dr. Drew and the rest of them.
There are political reasons for this as well and that's not right; nobody has the right to
further their careers with this case. Do your job, that's it. There is one more reason that is
I personally do not want all the footage of him to be available to anybody who wants it.
As you know I had people putting maps to my house and blogging about me on YouTube
encouraging people to seek me out. This will only lead to more unhinged people
watching and becoming fixated on the proceedings. As a reminder this happened to us; I
do not want it to happen to you or anyone else. The public is not the same as it was in
years ago. People enjoy this kind of thing, hence the fan pages and conspiracy theorists
who think Philip Anschutz had something to do with it. I ONLY SEE BAD THINGS
COMING FROM THIS BEING PUT ON PUBLIC DISPLAY." -Father of a homicide
victim
"Please do not have any of the trial televised, including opening and closing arguments.
The court room is no place for politics. The victims and their families need not have the
unstable individuals in society subject them, again, to threats and taunts. The defendant
wants the attention and this would only fulfill his twisted desire for national exposure.
The defendant's family doesn't need to see this unfold on TV. Televising this would give
those mentally deranged individuals in America ideas of grandeur. The families and
surviving victims would be once again have their anguish and pain put onto everyone's
TV, revictimizing those who have suffered as a result of the defendant's actions. The
courts ability to effectively manage the proceedings would be affected by the presence of
live or taped television coverage. The court needs to focus on the proceedings and not
worry about how their decisions will be interpreted on TV." -Family member of a
homicide victim
"We object to the media's request and would not like for the trial to be video-taped and
potentially televised. Thank for considering the victims and their family's concerns
relative to the entertainment value and/or ratings of the media outlets." -Parents of
Attempted Murder Victim
"I'd prefer the trial not be videotaped and broadcast nationally. I feel like the media
circus surrounding events like this is never a positive thing. Insofar as it's possible, I'd
prefer to avoid any further sensationalization of the case."-Theater 9 Survivor
"I would NOT like to have the trial televised. He is NOT a hero nor a celebrity. He is an
alleged murderer!!! And as such should be given as little recognition as possible. Please
do your best to have this disallowed." -Mother of attempted murder victim
"He does not deserve any attention or acknowledgement for the horrible thing he is
alleged to have done." -Theater 9 survivor
"NO! Absolutely not. I was victimized once when this crime happened and do not want
to be victimized again. In the days, weeks, months and even to this day, I find it hard to
listen to the radio in the car, watch TV news or read the newspaper for fear of suddenly
having the horror of my son's death brought back to me by a news story or picture. A
televised trial would sensationalize the defendant and possibly make him a cult
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•

•

•

hero. There was some reason that the defendant chose to kill and injure on such a large
scale. If it was for fame or notoriety, wouldn't a televised trial be giving him exactly
what he wants? A mass murder is not entertainment and neither is the trial for that
murder. There is no reason for anyone outside the court to watch what is going on inside
the court. This is not a reality TV show that I chose to be on. Media outlets would be
playing and replaying footage with "analysts" second guessing and dissecting the
testimony. Playing sound bites and taking segments out of context would give a distorted
view of the proceedings to those watching. Rachel Jeantel, a friend ofTrayvon Martin
was humiliated in social media for a variety of things after her testimony in the George
Zimmerman trial. What happened to her was awful and probably would not have
happened if she hadn't been seen on television. Due to the high profile nature of this
case, televising this trial would make it a media circus like the trials for O.J., Michael
Jackson, or George Zimmerman. On a more practical note .. .I am going to have a hard
enough time getting on the stand in a crowded court room and facing the defendant, being
on camera would make it much worse." -Mother of a homicide victim
"Whenever I think of past televised trials I feel a travesty has been perpetrated on the
victims involved. I do not want our trial to become another O.J. or an Oscar Pistorius
international public spectacle. If video-taping was allowed, I feel it would lead to a total
loss of the impact this crime has caused the victims only for the want of a sound bite by
the media. I am sure the media will still have enough ways to cover the trial even with
the lack of this type of coverage. Finally, I don't want some phrase like "If the glove
doesn't fit, you must acquit" to be the legacy of those killed, wounded or victimized.
Please pass on my comments to the judge and make the strongest plea possible to prevent
the televising of this trial." -Father of a homicide victim
"I categorically, absolutely, passionately object to the trial being taped and/or televised
by the media!!!! In fact, I feel there should be a law against it - it will only encourage
others to kill people in order to become (in)famous!! Of course, the families of victims,
survivors, and the survivor's families who live out of state should be able to see the trial,
but I don't feel that should be accomplished via the media. In this day and age of
technology, surely there must be ways the court can record and/or transmit it to those
who are out of state (and were directly impacted) without allowing the media to be part of
it. The world is going to be watching what happens with this trial and I cannot articulate
how strongly I feel that every possible step must be taken to avoid playing into the
media's sensationalism of it and ofthe alleged murderer." -Mother of Attempted Murder
Victim
"Every mental health professional that I have asked about the motivation of a mass killer
puts desire for recognition and the desire to be infamous at the top of the list as motives.
It would not benefit our society to perpetuate this growing phenomenon by televising the
trial and allowing it to become the spectacle other rampage killers will aspire to. Please
protect the survivors from the horror of watching the image of the defendant receive this
reward." -Parent of a homicide victim
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•

•
•

"I don't think the whole thing should be on television. We still hope for some semblance
of sanity and privacy. Also I don't think the defendant deserves any more publicity."
-Grandfather of a homicide victim
"I would rather this not be broadcasted like a reality television show please." -Attempted
Murder Victim
"Every time this subject is brought back up, it is followed by all the memories and
emotions of that day. Although if it is broadcasted and played through television I would
not see it, a lot more people would become curious of the subject. The less I hear about
the subject the better for me, so my answer is that it should not be video-taped. Thank
you for the concern of victims, family members, and employees of that night."-Theater
Survivor

44.
Victims who desire expanded media coverage in the case generally expressed the
following concerns:
•
•
•
•
•
•
•

•

•

•

They live out of state and would like an opportunity to see the trial, and expanded media
coverage would afford them that opportunity.
They live in Colorado and want to see the trial and don't want to miss work or school to
come to the trial.
They want an opportunity to see justice unfold for themselves.
They want to have their own opinion ofthe trial not just the media's summation ofthe
trial.
They believe in open and public trials.
They think that the world should know what really happened in this case.
They are concerned that the world has forgotten about the tragic crimes alleged in this
case and believe that it is important that a broadcasted trial expose the truth behind the
acts of mass violence alleged in this case to the world.
"I would actually like for the FULL trial to be videotaped and shown on television. I feel
like things will be better understood to all of us and maybe some of would even find
closure with this situation. I think it's very important also for other people to be aware of
what is going on in this case because is so serious." -Theater 9 survivor
"I would like to see on TV justice fulfilled, and I live in [another state]. I would like to
see the trial videotaped as a testament that justice will be served. On a personal note I
would like to see if the Defendant's blank faced stare is an act. Watch the eyes. He can't
keep up the act if his guilty." -Grandfather of a homicide victim
"I do believe the trial should be televised to bring the victims stories to light as there is so
much misinformation being spread and the public should be educated in the real practice
of law and just how long and intricate it really is. I feel the victims have been forgotten
by the public. They do not know them. It is so important in my mind that the public see
and feel the reality of the loss of life and the suffering of the survivors. Video tape the
entire trial, I do believe it is best." -Mother of an attempted murder victim
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Should the Court be inclined to grant any expanded media coverage of the trial, the Court
should employ reasonable procedures at trial that will ensure the safety of the victims, lay
witnesses, jurors, and the public.

45.
Due to the sensitive nature of the anticipated testimony by the lay-witnesses and victims,
as well as privacy concerns for the jury and others attending the trial, the People respectfully
request that the Court deny the request for expanded media coverage. Alternatively, the People
respectfully request that the Court fashion and employ procedures at the trial that will ensure the
safety of the victims, lay witnesses, jurors, and the public attending the trial by protecting their
identities and any other identifying information during any expanded media coverage that the
Court permits.
46.
Should the Court be inclined to permit any expanded media coverage in this case, the
People suggest the following procedures as alternatives:
•

The Court should prohibit the media from showing any camera footage (video or
still) of any trial or penalty phase testimony that includes the face of any juror,
victim, or witness.

•

During any camera (video or still) or audio footage of testimony, the media shall
not identify any of the victims, jurors, or witnesses, by names, or provide any
other identifying information that could lead to the discovery of that person's
identity.

•

Any camera footage of lay witness or victim testimony, or of any jurors, shall be
blurred or omitted before any trial or penalty phase footage is televised to the
public.

•

Any audio coverage of testimony from any juror, victim, or witness shall mask
the voice of the person before any trial or penalty phase footage is released to the
public.

47.
The People are opposed to any expanded media coverage of the trial and the penalty
phase in this case. However, the People recognize that televising or photographing certain
aspects of the trial may be less damaging and less traumatizing to the victims and witnesses in
this case than others. If the Court is inclined to allow some expanded media coverage in this
case, the People suggest as an alternative that the Court only permit the taping of the arguments
of counsel during Closing Arguments, or the Penalty Phase Arguments, or Opening Statements.
The People remain concerned that some the information that will be contained in those
arguments and/or statements will still put the safety and privacy of some victims and some
witnesses at risk. The People urge the Court to deny all expanded media coverage of the case,
but concede that expanded media coverage of the arguments and statements of counsel will be
less invasive than any expanded media coverage of the testimony of victims and witnesses.
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48.
While the foregoing suggested procedures may not be commonplace, and may be
burdensome, given the real potential harm that may befall the victims and witnesses in this case,
the People strongly urge this Court to take steps to secure the privacy and safety of the jurors,
victims, and witnesses. Additionally, such procedures would not significantly impede the
media's right to report this public event, and would, in any event, adhere to the "presumption of
openness" attached to criminal court proceedings. Ex Parte The Greenville News, 482 S.E.2d
556, 558 (S.C. 1997) (ordering release of a transcript of closed post-trial hearing on alleged juror
misconduct with redactions of jurors' names and identifying information). Further, employing
such procedures will not cause any discernible prejudice.
Conclusion
49.
Due to the sensitive and unique nature of the anticipated testimony by the lay-witnesses
and victims, as well as privacy concerns for the jury and others attending the trial, the People
respectfully request that the Court deny the request for expanded media coverage. Alternatively,
the People respectfully request that the Court fashion and employ procedures at the trial that will
ensure the safety of the victims, lay witnesses, jurors, and the public attending the trial by
protecting their identities and any other identifying information during any expanded media
coverage that the Court permits. In addition, the People respectfully request that the Court
consider the aforementioned concerns of the many victims and witnesses in this case.

George H. Brauchler, District Attorney
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DISTRICT COURT
ARAPAHOE COUNTY, COLORADO
Court Address: Arapahoe County Justice Center
7325 S. Potomac St., Centennial, CO 80112
THE PEOPLE OF THE STATE OF COLORADO vs.
Defendant:
JAMES EAGAN HOLMES
COURT USE ONLY
Case Number:
12CR1522
Division/Ctrm:
202
COURT ORDER RE: MEDIA'S REQUEST FOR EXPANDED MEDIA COVERAGE OF
THE TRIAL (C-134)
THE COURT, being fully advised, and being duly apprised of the relevant facts and law,
hereby DENIES the MEDIA'S REQUEST FOR EXPANDED MEDIA COVERAGE OF THE
TRIAL (C-134).

Dated this _ _ _ day of _ _ _ _ _, 2014

BY THE COURT

District Court Chief Judge Carlos A. Samour
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DISTRICT COURT, CITY AND COUNTY OF DENVER
COLORADO
Address:

City and County Building
1437 Bannock Street
Denver, CO 80202
COURT USE ONLY

Plaintiff: THE PEOPLE OF THE STATE OF
COLORADO

v.

Case No. 08CR10425

Defendant: WILLIE CLARK

Courtroom 11

Plaintiff: THE PEOPLE OF THE STATE OF
COLORADO

Case Nos. 08CR10479
08CR10480
08CR10481

v.
Courtroom 11
Defendants: BRIAN HICKS
WILLIE CLARK
SHUN BIRCH

DECORUM ORDER (COMBINING CASES)
This matter comes before the Court following the previous Decorum Order in the above
captioned cases. The Court has reviewed the respective pleadings filed on issues involving the
media by the above captioned Defendants, by the People, and by media representatives
(hereinafter "Media") and the United States Attorney's Offices. The Court has also reviewed
applicable authority, the Court's respective files, and has heard argument by all counsel. The
Court is fully advised.
These cases involve two separate homicide proceedings. The first, involving only
Defendant Willie Clark, arises from the death of Darrent Williams. The second case, involving
Mr. Clark and the remaining two Defendants, arises from the death of Kalonniann Clark. These
cases have garnered significant media attention, and because of this, the Court has elected to
issue an Order that will govern all future hearings, including trial, that occur in any of the above
captioned cases. This Order shall govern all proceedings from this point forward, absent further
specific Court Order.
The facts of the first of these cases involve the death of a high profile victim, Mr.
Williams, who was at the time of his death a member ofthe Denver Broncos. The witness list

in that case includes other high profile witnesses, as well as a witness who is currently under the
protection ofthe United States Marshal through the Federal Witness Security Program pursuant
to I 8 U.S.C. §§ 3521-3528 (1999). Those statutes require an independent assessment of a
serious threat toward the witness. In the above captioned cases, there have been allegations of
1
potential witness intimidation and threats to witnesses • This Court has not yet been requested
to make any determinations regarding witness protection in that case.
The named victim in the other case, Ms. Clark, was a witness in a previous felony
prosecution, and was allegedly murdered in order to prevent the successful prosecution of that
case. There are allegations ofthe continuing potential of witness intimidation and threats in that
case as we II.
Immediately following the unsealing of the Indictment in the case involving Mr. Clark
alone, the Court received media inquiries and requests for Expanded Media Coverage (EMC)
under the terms of Canon 3(A)(8) of the Colorado Code of Judicial Conduct. This Court
previously entered an Order in that case, allowing a camera to be present in the courtroom at the
time of the advisement. On that date, photographs of the Defendant were published and utilized
by various local and national media outlets. Those photographs have also been used in
connection with ongoing proceedings in both of these cases. Further, on the same date of that
initial proceeding involving an EMC Order from this Court, Defendant's counsel at the time of
the hearing in this matter advised that there were media representatives outside of Courtroom 11
who asked questions of Mr. Clark while he was being transported to the Courtroom from the
holding cells, also located on the fourth floor of the Courthouse.
In proceedings following that initial Advisement, this Court denied a further EMC
Request on December I 8, 2008 (for the 08CRI 0425 case) and again on January 29, 2009 (for
the remaining three cases).
Because of anticipated requests in the future for EMC, the Court elected to hold an
Omnibus Hearing on April I 7, 2009, and provided notice to the attorneys who have, in the past,
appeared before the Court to represent those media outlets. In the Court's view, this procedure
was the most likely to provide all parties and interested outlets the opportunity to participate in a
meaningful way to provide the Court with all positions on the issues raised by EMC. An Order
governing all proceedings in the above captioned cases will best serve the interests of all of the
direct parties to this case, the media representatives and the public. This Order is intended to
bind any person or entity wishing to attend any proceeding in the above captioned cases,
whether they were present at the time of this Court's hearing or not.
Some factual context is required for a complete understanding of this Order. The fourth
floor of the Denver City and County Building houses seven District Court felony Criminal
Divisions (Courtrooms 10, I I, 12, 13, 16 and 17) as well as the Jury Commissioner's Office,
the holding cells of the Denver Sheriffs Department, and the City Council Chambers for the
City and County of Denver. When individuals in the custody ofthe Sheriffs Department are
removed from the holding cells, they are walked down the hallways of the fourth floor, with
1

The U.S. Marshal's Service has requested that this Court enter Orders restricting the public's view of this witness,
and U.S. Marshals appearing with that witness. The Court defers any such Orders until closer to trial.
2

appropriate restraints, depending upon the nature of their custody and the nature of the
proceedings involved. It is frequently the case that an individual Judge will enter an Order that
a Denver inmate will be clothed in civilian clothing, with no visible restraints, for purposes of
trial. The District Attorney's Office also routinely uses offices located on the third and fourth
floors of the building as an area to hold various witnesses who will testify, both during trial and
in hearings. Those witnesses are often escorted to the various courtrooms on that same floor.
Depending upon the time of day and the day of the week, it is common to have potential
jurors, Defendants in and out of custody (including those in civilian clothing and those who
have visible restraints, such as handcuffs, shackles or belt chains), witnesses, spectators, District
Attorneys and Defense Attorneys, individuals with business before the City Council and
employees, as well as judges, together on the fourth floor. This situation requires careful and
appropriate security measures to be taken, often with additional Sheriff's Deputies assigned in
the hallways of the courthouse, especially on the fourth floor. At the time of the hearing,
however, Captain Jodi Blair (who is in direct supervision of the courthouse) indicated that there
have been recent cutbacks in the Sheriff's Department, which may directly impact the number
of Sheriff's Deputies available and assigned to general security on the fourth floor.
Adding to this general state of concern are high profile cases, which often include not
only intense media scrutiny, but also additional members of the public who wish to attend
proceedings. While this Court is devoted to the idea that the courts must be operated so as to be
accessible to the public unless specifically authorized to be a closed proceeding, this does not
necessarily require the Court to allow EMC of all proceedings. Instead, the Court must directly
balance the respective rights of the direct parties to the case against allowing additional access,
through the media, ofvarious proceedings.
It is axiomatic that the rights of the defendant to a fair trial are the highest priority of the
Court: "No right ranks higher than the right of the accused to a fair trial." Press-Enterprise Co.
v. Superior Court, 464 U.S. 50 I (I 984 ). The mere existence of a camera in a courtroom,
however, does not per se violate a defendant's Due Process rights. Chandler v. Florida, 449
U.S. 560 ( 1981 ). Existing authority makes it clear that, while the Court must take great care to
grant public access to criminal proceedings, the issue of"public access'' is not identical to
EMC. Simply put, there is no constitutional right to use of cameras or audio-transmitting
devices, as conceded by the media representatives in their brief. See, e.g. United States v.
Edmonds, 785 F.2d 1293 (5 1h Cir. I 986). The First Amendment provides for a right to attend
trial (see, United States v. Hastings, 695 F.2d 1278, 1280 (I 11h Cir. 1985)), "rather than a
license allowing cameras or tape-recorders into the courthouse* * *." The rights ofthe press
to access a criminal proceeding are "no greater than those of any other member of the public."
Nixon v. Warner Communications, Inc., 435 U.S. 589,609,98 S.Ct. 1306,55 L.Ed.2d 570
(1978) quoting Estes v. Texas, 381 U.S. 532, 589, 85 S.Ct. 1628, 14 L.Ed.2d 543
(1965)(Harlan, J., concurring).
The Media has argued to this Court that there is a "presumption" in favor of media
access, which may only be rebutted with specific evidence. The Media cites People v.
Wieghard, 727 P.2d 383 (Colo.App.1986) in favor of this proposition. The Court respectfully
disagrees with this statement of the applicable law. The Court concludes that while it has been
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given the discretionary authority to allow EMC, there is no presumption in favor of EM C.
Instead, this Court must balance the impact of such coverage not only against those important
rights held by a criminal defendant, but also against security issues in any given case (including
protection of members ofthe public), and security issues involving witnesses who may be
harmed. It is no stretch for this Court to conclude that there is a credible issue of witness safety
in these cases, given the nature of the allegations in the Kalonniann Clark case. Only after all of
these respective rights and concerns have been addressed does this Court ultimately consider its
own interests in the case, which involve the decorum and dignity of the Court's proceedings.
While media coverage in courtrooms has become commonplace, there are significantly unique
facts and circumstances in the above captioned cases which require a separate analysis.
Courts have the "broad discretion to determine what actions are necessary to regulate the
courtroom.'' People v. Marquantte, 923 P .2d 180, 183 (Colo.App. 1995) citing People v. Angel,
790 P .2d 844 (Colo.App. 1989). In Marquantte, the trial court was faced with reports of witness
intimidation occurring in the hallway during trial. Unfortunately, those episodes are not
uncommon during trials in the Denver District Court. For this reason, this Court concludes that
under the specific circumstances of this case, the Court's broad discretion extends to the
hallways of the City and County Building, especially those on the fourth floor. The Court
concludes that those hallways do not constitute public forums during Court hours which would
require this Court to utilize a strict scrutiny analysis as to the exercise of any First Amendment
rights (including, but not limited to: conducting interviews of willing participants; photography
of individuals in the hallways; and access to any person appearing in the hallway for purposes
of asking questions). The Colorado Supreme Court in People v. Aleem, 149 P.3d 765 (Colo.
2007) examined the issues surrounding a court's power to restrict the exercise of free speech in
a courtroom setting. While the Court stopped short of concluding that courthouses themselves
are non-public fora, the Court recited precedent holding that other areas of a courthouse outside
ofthe courtroom itself may not be a public forum. See, Huminski v. Corsones, 396 F.3d 53, 9091 (2d Cir. 2005) in which the Court noted:
The function of a courthouse and its courtrooms is principally to
facilitate the smooth operation of a government's judicial
functions. A courthouse serves
"'to provide a locus in which civil and criminal disputes can be
adjudicated. Within this staid environment, the presiding judge is
charged with the responsibility of maintaining proper order and
decorum. In carrying out this responsibility, the judge must ensure
that the courthouse is a place in which rational reflection and
disinterested judgment will not be disrupted.... [T]he proper
discharge of these responsibilities includes the right (and, indeed, the
duty) to limit, to the extent practicable, the appearance of favoritism
in judicial proceedings, and particularly, the appearance of political
partiality."

Berner v. Delahanty, 129 F .3d 20, 26 (I st Cir. 1997)(citations
omitted), cert. denied, 523 U.S. 1023, 118 S.Ct. 1305, 140
L.Ed.2d 370 (1998).
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Id. at 90-91. See also, United States v. Grace, 461 U.S. 171, 177, 103 S.Ct. 1702,83 L.Ed.2d
736 (1983); and Sefick v. Gardner, 164 F.3d 370,372 (ih Cir. 1998) ("The lobby ofthe
[federal] courthouse is not a traditional public forum or a designated public forum, not a place
open to the public for the presentation of views. No one can hold a political rally in the lobby of
a federal courthouse. It is a nonpublic forum .... " (citation and internal quotation marks
omitted)), cert. denied, 527 U.S. 1035, 119 S.Ct. 2393, 144 L.Ed.2d 794 (1999).
Instead, the Court concludes that because of the unique design and use of the fourth
floor of this Courthouse, the hallways of the fourth floor are a reasonable extension of the
Courtrooms located on the floor, during the hours that the Courts are in session. As the
Supreme Court noted in Aleem, supra:

* * * A courtroom is for the adjudication of civil and
criminal disputes. To fulfill this purpose, courtrooms demand
intense concentration on important matters. Hence, the
disruption created by expressive activity within a courtroom
weighs heavily against the conclusion that a courtroom is a
public forum. Further, courts have not granted general public
access to the courtroom for expressive use. The mere fact
that the public is admitted to the courtroom does not render it
a public forum.
Id., at 776, case citations omitted. While Aleem dealt exclusively with First Amendment issues
within the confines of a courtroom, those policy considerations apply equally to the unique
circumstances of the fourth floor ofthe Denver City and County Building. Those hallways
demand no less intense concentration on the safe transport of prisoners, jurors, witnesses,
attorneys, spectators, the public in general, and court staff in that hallway, especially in a case
garnering such high profile attention. The dangers implicit in these cases to not only the safety
of those participants during these hearings and trials, but also the general public, require this
Court to enter Orders that are designed to minimize the disruptions and security considerations
during the time proceedings are held in these cases. Further, there is a significant danger that
media contacts with parties or witnesses in the hallways would directly impact the fairness of a
proceeding, and potentially disrupt other Court proceedings occurring on the fourth floor.
Indeed, there has been more than one trial in which a mistrial was declared as a direct
consequence of media contacts with witnesses or parties in the hallways in full view of jurors2 .
In Tribune Review Publishing Co. v. Thomas, 254 F.2d 883,885 (3rd Cir. 1958), the Court
reasoned that, "[r]ealizing that we are not dealing with freedom of expression at all but with
rules having to do with gaining access to information on matters of public interest, can it be
argued that here there is some constitutional right for everybody not to be interfered with in
finding out things about everybody else * * *. We think that this question of getting at what one
wants to know, either to inform the public or to satisfy one's individual curiosity is a far cry
2

People v. Thomas Charles Armstrong, as reported by Felisa Cardona of the Denver Post, January 3, 2008
("Comments near jurors bring a mistrial ruling") Article ID: 1391832; Further, in People v. Kevin Adams,
Denver Case No. 07CR4691, the Court declared a mistrial on October 15,2008 when a member of the media
attempted to interview a criminal Defendant during trial, in full view of jurors.
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from the type of freedom of expression, comment, criticism so fully protected by the first and
fourteenth amendments of the Constitution. If a judge may, for the purpose of maintaining
order and decorum, control the taking of pictures in his own court-room it can hardly be
successfully argued that his power stops when one closes the court-room door." (emphasis
supplied). For those reasons, the Court concludes that it has authority to control the use of those
hallways when necessary in order to effectuate the purposes cited in Canon 3(A)(8).
As the Court conceded at the time of this hearing, the Court concludes that the outside of
the courthouse, especially the front steps of the courthouse, constitutes a public forum. Those
front steps and entrances have historically been utilized for purposes of public gatherings and
speeches, and this Court will not interfere with that use. Accordingly, this Court does not
intend to issue any Orders restricting the access of the public or the media as to the outside of
the courthouse.
The Request for EMC specifically requests that this Court allow one single still camera,
and one single video camera in the courtroom; that the Court allow various members of the
media to use a wide variety of electronic devices to not only take notes of the proceedings, but
also to email and send other messages to their respective media outlets with updates, and also to
post "blogs" in real time, directly from the Courtroom. They suggest that various limitations
might be placed, including issuing permits or badges that must be worn, indicating that
members of the media are allowed to utilize these electronic devices, and that they would also
agree, with this access, that they would not utilize cameras in the hallways outside of this
Courtroom. The media representatives argue further that this Court should not impose
limitations on the media in the hallways of the fourth floor of the Denver City and County
Building, and argue that those hallways (with the exception of the hallway directly outside of
Courtroom 11) are public forums, both because routinely the media have utilized those hallways
to photograph individuals and also to interview them, but also because the fourth floor hallway
has a mixed use, which includes the City Council Chambers, and that the hall in front of those
Chambers have historically been used as a public forum.
All Defendants initially object to the use of cameras in the Courtroom, but concede that
this Court could appropriately allow those cameras under the Rule. They also indicate a
preference that no cameras be allowed outside of the Courtroom to film the Defendants as they
are walked from the holding cells to the Courtroom. Defendant's respective counsel have
advised the Court that, in a previous hearing, a member or members of the media attempted to
speak directly to one Defendant, and that this was improper given the clear Constitutional rights
of any criminal defendant to remain silent. This situation is of great concern to this Court. The
Court knows of no legitimate purpose for any member of the public or the media to ask
questions directly of a criminally charged Defendant on camera. Defendants' counsel also
argues that this type of media intrusion, once made public, subjects that Defendant to a
potentially tainted jury pool because members of the public may not understand that right.
Further, counsel for Mr. Clark raises the legitimate question of whether intense media coverage
of his first trial, where he is the only Defendant, would seriously prejudice him as to the next
trial, in which he is one of three Defendants. One other Defendant's counsel provided this
Court with information from a criminal trial that occurred recently in this Courthouse, showing
this Court that certain inflammatory photographs of an exhibit, and the parties to the case,
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remain on that media website. (Exh. "A" at hearing). This counsel argued to this Court at the
hearing that photographs serve little purpose other than to sensationalize criminal proceedings,
and commercialize dramatic testimony. Counsel for the media outlets provided this Court with
a different context, and argued that the conclusions reached by Defendants' counsel were
insufficient reason to deny EMC.
The People object to the media requests, citing concerns about witness protection, and
concerns about limitations on available security on the fourth floor. The United States Attorney
also provided this Court with specific information regarding their requirements for security for
any witness within the federal witness protection program, and indicated that photographs of
either that witness or witnesses, or the Marshals assigned to protect them, would have a
significant security impact and direct impact on the safety of those people.
Captain Blair advised the Court that she shared certain concerns about interactions
between people in custody, victims' and defendants' families and friends, witnesses, attorneys
and jurors on the fourth floor. She also advised the Court that there have been budget cuts in
the Sheriffs Department that are likely to directly impact available security.
At the hearing, the Media conceded that in recent experiences with direct electronic
transmissions (blogging) from the courtroom, certain inaccurate information was provided to
the public. This information was generally in the form of inaccurate information about the
appearance of certain witnesses during those proceedings. The Court is concerned, given the
number of high profile witnesses in these cases, that such inaccuracies will result in improper
and undue emphasis on certain testimony to the exclusion of other evidence in the trial, and also
the consequence that the Court will have to address the distractions of large crowds seeking
entrance into the Courtroom, and addressing the further consequence of advising those same
crowds in the event witness scheduling is not accurately reported. The Court is mindful that the
Media has its own rules of professional conduct, requiring that members ofthe Media take care
to report accurate information, but the use of immediate electronic transmissions from the
courtroom reduces the time for investigation, and for corroboration of that information, before it
is shared with the public.
It is nothing new for the courts, under certain circumstances, to severely limit the use of
cameras or other recording devices, and to prohibit their use not only in the courtroom itself, but
in the courthouse. In Seymour v. United States, 373 F.2d 629 (C.A. Tex. 1967), the Court
upheld a trial court's entry ofthe following Standing Order:
Misc. Order No. 381 (December 17, 1965), subscribed by each
judge ofthe Northern District ofTexas, provides: STANDING
ORDERThe Judicial Conference ofthe United States having
adopted the following resolution:' RESOLVED, That the Judicial
Conference of the United States condemns the taking of
photographs in the courtroom or its environs in connection with
any judicial proceeding, and the broadcasting of judicial
proceedings by radio, television, or other means, and considers
such practices to be inconsistent with fair judicial procedure and
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that they ought not be permitted in any federal court'; and the
'environs' of the courtroom having been generally interpreted to
include all areas upon the same floor of the building upon which
the courtrooms are located, IT IS ORDERED that the taking of
photographs or broadcasting or televising in connection with any
judicial proceeding on or from the same floor of the building on
which courtrooms are located is forbidden.
In that case, a member of the media had been adjudged guilty of Contempt for his violation of
that Standing Order. That finding was affirmed. The Court noted at page 632:
It is beyond argument that a trial court must be afforded
ample latitude to insure that an accused receives a fair trial
comporting with fundamental due-process requirements- a
proceeding conducted in an atmosphere of procedural decorum and
as free as possible from the threat of prejudicial publicity. A
defendant in a criminal proceeding should not be 'forced to run a
gantlet of reporters and photographers' each time he enters or
leaves the courtroom. See Sheppard v. Maxwell, 384 U.S. 333,
354, 86 S.Ct. 1507, 1518, 16 L.Ed.2d 600 (I 966). The Supreme
Court has recently observed that
"Due process requires that the accused receive a trial by an impartial
jury free from outside influences. Given the pervasiveness of modem
communications and the difficulty of effecting prejudicial publicity from
the minds of jurors, the trial courts must take strong measures to ensure
that the balance is never weighed against the accused. * * * Reversals are
but palliatives; the cure lies in those remedial measures that will prevent
the prejudice at its inception. The courts must take such steps by rule and
regulation that will protect their processes from prejudicial outside
interferences."
Sheppard v. Maxwell, supra, 384 U.S. at 362-363, 86 S.Ct. at
1522, at L.Ed.2d at 620. (Emphasis added.)
The Court is not convinced that there is an overriding purpose that justifies the
admission of cameras in the Courtroom in these cases. Any such purpose is equally served (as
it has been for decades before Canon 3(A)(8) was adopted) by Media accurately reporting the
occurrences of the day during any given proceeding. Indeed, even the presence of a camera
inside the courtroom, or in the hallways of the courthouse, can lead to intimidation of jurors and
witnesses alike. Protection of the private information and potentially the identities of the jurors
who will be selected to try these cases is a paramount concern of this Court, given the intense
public scrutiny ofthese cases. It is this Court's intention to preserve, to the best of its ability,
the jurors' confidentiality, because that has a direct impact on those jurors' abilities to listen
carefully to the evidence presented at trial, and to make a decision based only on that
information, and not based upon information outside of the courtroom, or based upon a
perception of public pressure.
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All of this information leads the Court to conclude that, both as a matter of security of
witnesses, jurors, court staff and members of the public, and also to protect the individual
Defendants' Due Process rights, that it is appropriate to enter an Order prohibiting any person
(media representative or not) from photographing any person involved as a witness, attorney,
Court staff member or juror, in these cases. Further, after consideration of all of the varied
interests in this case, the Court believes that the overriding interests of conducting a fair trial,
ensuring the decorum of court proceedings, and preserving the security and safety of members
of the public, as well as other direct participants in this trial, require the entry of specific Orders
about the use of cameras and other electronic devices. The Court concludes that the significant
potential that these proceedings will be unfairly sensationalized, and that inaccurate information
will be provided to members of the public, thus increasing the risk of interference in a fair trial,
justifies restrictions on those devices during these proceedings.
Because there is no efficient or effective way to identify media representatives from
members ofthe general public who are present in this Courthouse on any given day, THE
COURT ORDERS that no camera of any kind (video, still, cell phone or computer) shall be
used on the fourth floor of the City and County Building from the hours of 8:00a.m. until 5:30
p.m. on any day for which a proceeding in these cases is scheduled, unless otherwise ordered.
A copy of a Court Order advising of this prohibition will be posted throughout the Fourth Floor
to provide notice to all persons who are present as to this prohibition, and this Order shall be
enforced through the Denver Sheriffs Department. Any person in violation ofthis portion of
the Court Order will be subject to further process, including, but not limited to, contempt
proceedings, and any electronic device used in derogation of this Order shall be confiscated
pending further Court Order. This Order is required, in the Court's view, to protect witnesses
and jurors from potential intimidation, and to prevent dissemination of any image of any
witness or juror to the general public. The very real potential of danger to parties, witnesses,
jurors, attorneys and Court staff require this Order.
THE COURT FURTHER ORDERS that the fourth floor hallways shall not be utilized
by any person to conduct an interview of any person during those same hours, in order to
minimize the disruption to this, and other, Courtrooms conducting business during those hours.
Instead, the Court will make City Council Chambers available for this purpose, upon the request
of any member of the media to use those Chambers. Within the confines of City Council
Chambers only, the Court will allow the use of video or still cameras by members of the media,
in order to record such interview. Any such camera shall not be directed outside of those
Chambers to record images of persons who are in the fourth floor hallway.
THE COURT FURTHER ORDERS that no camera of any kind will be allowed inside
Courtroom 11. The Court finds insufficient reason to allow this EMC, given the continuing
issues of security, and also the Due Process rights of the individual Defendants. While there
may well be cases where cameras in the Courtroom are appropriate and reasonable (this Court
has previously allowed such access), the Court is convinced that the nature of these specific
cases, along with the potential risk for witnesses weigh against allowing EMC. The Court takes
no position on the availability of sketch artists within the Courtroom, but Orders that no image
or depiction of any kind will be allowed as to any juror, the Court or the Court's staff. The
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Court may enter further Orders, as necessary and appropriate, regarding any potential witness
involved in the case.
THE COURT FURTHER ORDERS that it will allow one or more audio microphones to
be utilized inside the Courtroom, in order to allow audio access to proceedings in these cases.
The specifics of this arrangement will require that there be a specific proposal made to the Court
as to the location, control and transmission of that audio. The Court must also involve Court
employees in that process, in order to assure that there would be no recording or broadcast of
attorney/client communications, or sidebar discussions with the bench and any party. In this
respect, therefore, the Court GRANTS the Request for EMC. In the Court's view, this
microphone serves a legitimate purpose of allowing contemporaneous reporting to the public of
the proceedings in the Courtroom, with little or no potential of creating a dangerous situation to
any witness, juror or Court staff. The Court would be amenable to considering that a "satellite"
room be set up, so that media representatives could listen to the proceedings in real time, so
long as adequate arrangements consistent with the Court's resources can be made. If said
"satellite'' room is made available the same restrictions regarding EMC and electronic
transmissions apply. In the event any party wishes to request this arrangement, they should
make a specific request so that the Court may arrange for them to meet with Court personnel to
determine how audio will be set up.
THE COURT FURTHER ORDERS that no person shall use any electronic device for
the purposes of sending an email communication, text message, blogging or tweeting, taking a
photograph or otherwise directly communicating with any person or entity outside of the
Courtroom during any proceeding attended by that person within the Courtroom itself. The
Court is unable to differentiate in a meaningful and effective manner between members of the
public who seek to send such communications, and media representatives who seek to send
those communications for legitimate purposes. There is a significant risk that those
communications would be utilized in order to place witnesses, parties, attorneys, jurors or Court
staff in physical jeopardy. While the Court recognizes that it is never the intention of media
representatives to have that impact, the Court nonetheless recognizes that public dissemination
of information such as timing of witnesses being present, identifying information for witnesses
and other such information makes the potential that the information will be used for nefarious
purposes more likely than it would be in the absence of such immediate communication. This
Order is not intended to prohibit such communication by members of the media who are present
from making such contacts outside of the fourth floor during breaks in the proceedings.
THE COURT FURTHER ORDERS that it shall make available, on a first-come, firstserve basis, two rows of benches in the Courtroom for the use of media representatives. In that
section only, the Court would allow the use of a laptop computer for the purposes of taking
notes only, but any such laptop must have any available camera lens and microphone disabled.
Further, any media representative using a laptop must comply fully with other Orders of this
Court involving contemporaneous communication outside ofthe Courtroom.
This Order shall remain in full force and effect as to any proceeding in the above
captioned cases. A brief version of this Order shall be posted on the Fourth Floor of the City
and County Building, and on the outside of Courtroom 11 to serve as notice to all persons as to
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the contents of this Order. The Court reserves the right to amend this Order sua sponte in the
future, should an amendment be appropriate. In the event of any Request for Expanded Media
Coverage being filed by any person or entity, the Court will provide a copy of this Order to the
requesting party. This Order shall also be made available electronically on the Colorado State
Judicial Branch website at: http://vvww.courts.state.co.us/Media/Opinions.efm for review by
any member of the public. Questions about this Order should be directed to either Rob
McCallum or Jon Sarche, Public Information Officers through the State Court Administrator's
Office, at that same website, http://www.courts.state.co.us/Media/lndex.efm or by telephone at
303-837-3633 for Rob McCallum, or 303-837-3644 for Jon Sarche.
DATED: Tuesday, May 19, 2009
BY THE COURT:

Christina M. Habas
District Court Judge

cc:

All Counsel of record
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DISTRICT COURT, CITY AND COUNTY OF DENVER
COLORADO
Address:

City and County Building
1437 Bannock Street
Denver, CO 80202
COURT USE ONLY

Plaintiff: THE PEOPLE OF THE STATE OF
COLORADO

v.

Case Nos. 08CR1 04 79
08CR10480
08CR10481
Courtroom 11

Defendants: BRIAN HICKS
WILLIE CLARK
SHUN BIRCH

DECORUM ORDER (COMBINING CASES)

THIS ORDER governs all persons who are present during the hours of 8:00a.m. and
5:30p.m. on the Fourth Floor of the City and County Building. THE COURT ORDERS that
no person shall use a camera, whether a still camera, video camera, cell phone camera, or
other object for purposes of taking photographs of any person, on the Fourth Floor, including
but not limited to the confines of Courtroom I I, except within the direct confines of the City
Council Chambers, or as otherwise allowed by specific Court Order.
IN THE EVENT OF VIOLATION OF THIS ORDER, the person who has possession
of the camera shall be subject to further Court proceedings, including, but not limited to,
proceedings for Contempt of Court for violation of this Court Order. A copy of this Order
shall be posted in several conspicuous places on the Fourth Floor, and shall be made
available to any person upon request by the Clerk of Courtroom 11.
WITHIN COURTROOM 11, no person shall use any telecommunication or
electronic device of any kind, including but not limited to cell phones, Blackberry devices,
iPhones, laptop computers or any other electronic device for the purposes of transmitting
emails, texts, blogs or other communications, without prior Court approval. In the event
any person utilizes any such device within the Courtroom in violation of this Order, the
device shall be immediately confiscated, and the person subject to further Court proceedings,
including, but not limited to, proceedings for Contempt of Court for violation of this Court
Order.
DATED: Tuesday, May 19, 2009
BY THE COURT:

~#Iff/~
Christina M. Habas
District Court Judge

