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DEFENDAI\T'S MOTION FOR DISCLOSURE OF
ALL EXPERT WITNESSES. R.EPORTS, AND SUMMARIES D-I6

COMES NOW, the Defendant, James Adam Ashby, by and through his undersigned

attomeys, who hereby respectfully request that this Court order the prosecution to provide a list of
all expert witnesses tiey intend to present at trial. Further, Defendant moves this Court for an order

requiring the prosecution to disclose: (a) the underlying facts or data supporting the opinion ofany
exiert endorsed by the prosecution, (b) the cunent curriculum vitae of any such expert, along with

aciurate copies ofall curriculum vitas previously proffered by such witnesses in the preceding five

(5) years; and (c) a written summary of testimony describing the witnesses' opinions and the reasons

andbases therefore, including the results ofany physical or mental examinations and any scientific

tests or experiments or comparisons performed or relied upon by them with respect to the above

captioned this case. In support of thereof, Defendant states as follows:



Certification of Confenal Pursuant to C.R.C.P. 121. 6l-15(8)

Undersigned counsel hereby certifies that he made good faith efforts to confer with the

District Attomey regarding this Motion. Undersigned counsel confened about general objections

with the District Attomey on May 6, 2015, noticing that he would thereafter call to confer on the

rernaining motions. Telephone messages were left for the District Attomey on the aftemoon of May
8, 2015, for confenal on Defendant's rernaining motions, but, counsel were not able to confer prior
to filing this Motion. Counsel will continue to attempt to confer, and if any of Defendant's motions

are unopposed notification of the same will be filed with the Court

l. The prosecution has not yet frled any formal expert witness endorsements in this case to date,

nor have they tendered a good faith list of witnesses they intend to actually call at trial to
present any expert opinions.

Accordingly, the Defendant respectfully asks this court to enter an order requiring the

People tJendorse any and all expert witnesses in this case well in advance of trial, since

postponing the disclosure of such information until the time for cross-examination of the

ixperts at-trial, would do nothing more than result in undue delay, prejudice, and unfair

surprise to the Defendant, none of which are consistent with the spirit of the Rules or the

Defendant's right to a fair trial.

This request is being made, in part, pursuant to the provisions of Crim. P' l6Q)(a)(1)(I$'
which reads as follows:

The prosecuting attomey shall make available to the defense the following
material and information which is within the possession or control of the

prosecuting attorney, and shall provide duplicates upon request, and

conceming the Pending case'..

The express language set forth in Colo. R. Crim. P. 16(IXd)(3) states as follows:

Subject to constitutional limitations, and where the interests ofjustice would

be sirved, the court may order the prosecution to disclose the underlying facts

or data supporting the opinion in that particular case of an expert endorsed as

a witness. Ifa report has not been prepared by that expert to aid in compliance

with other discovery obligations of this rule, the court may order the party

calling that expert to provide a written summary of the tostimony describing

the witness's opinion and the bases and reasons therefor, including results of
physical or mental examinations and of scientific tests, experiments or

iomparisons. The intent of this section is to allow the defense sfficient
meaningful information to conduct efective cross-examination under C'R'E'

205 (emphasis added).

The very disclosures requested by the Defendant in the instant motion are contemplated by

the Colorado Rules of Evidence specifically, as the Rules provide trial courts with the
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discretion to require the disclosure of facts and data underlfng an expert opinion oior to
the rendering of that expert opinion at trial. Pursuant to Rule 705, for example, expet
witnesses are allowed to "testify in terms ofopinion and give reasons therefore without first
testifying to the underlying facts or data, unless the court requires other n*ise." (emphasis

added). CRE 705.

The Defendant therefore asks this Court to hereby grant this Motion in the interests ofjustice
and to ensure the Defendant his constitutional right to the effective assistance of counsel.

Mandating disclosure of the requested information gives undersigned counsel ample

opportunity to conduct a rigorous cross-examination of any expert(s) in this case. Because

any prosecution expert would otherwise be required to disclose the materials he or she has

relied upon either way at trial, it is appropriate for this Coult to require the People to produce

any documents and/or all other relevant or related information, which has otherwise been

reviewed or relied upon by the expert(s) to form their expert opinions.

The scope ofthis request includes, without limitation, any and all additional information or

other reiated documintation that any prosecution expert intends to review in the future,

whether or not said expert has done so yet to date.

DATED this 8d day of May, 2015.

Respectfully Submitted,

BRUNO, COLIN & LOWE, P.C.

Bv'. s'Michut'l T. Louc
Michael T. towe
Carrie L. Slinkard
Attorneys.for Defe nda nt
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WHEREFORE, the Del'endant, hereby respectfully requests that this Court order the People to

produce a list of all witnesses they intend to have testify as expert witnesses at trial. Fu(her' the

befendant seeks an order requiring the People to disclose the following information to the defense,

in conjunction with the previously referenced expert endorsement of witnesses:

(a) the underlying facts and data relied upon by the expert(s) in support oftheir opinion(s);

(b) a current copy ofthe curriculum vitas ofany expert(s) who may testify, along with

accurate copies ofall curriculum vitas used by them in the preceding hve (5) years; and

(c) ifaieport has not been prepared by any one or more of expert witnesses who.may testify

for thJ prosecution, u *iittin ro--ary ofthe testimony describing their opinions and

the bases and reasons therefore, to include the results ofany physical or mental

examinations and of scientific tests, experiments or comparisons'



In accordance with C.R.Crim.P. 49.5G), a printed copy of this document with original

signatures is being maintained by the filing party and will be made available for inspection by the

other parties, or the Court upon request.

CERTIFICATE OF SERVICE

I hereby certify that on May 8, 2015, a true and cofr€ct copy of the foregoing

DEFENDANT;S MOTION F'OR DISCLOSURE OF ALL EXPERT WITI\IESSES,

REPORTS, AI\D SUMMARIES D-16 was e-filed and e-served via ICCES E-System, addressed

to the following:

James R Bullock
District Attomey

. Sixteenth Judicial District
ibullock@dal6co.sov

s/fuIarla A. Brock
Marla A. Brock, Paralegal
Mbrock@brunolawvers.com
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