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MOTION FOR ORDER REQUIRING DISCLOSURE REGARDING OBSOLETE
TESTING RESULTS NECESSITATING “DESTRUCTIVE” RETESTING OF “ALL
ORIGINAL SAMPLES”

Mt. Redwine requests that this Court order the prosecution to disclose why “CBI must
reanalyze all of the original samples” because “some of the original results are obsolete.” See
Unnumbered PEOPLE’S SECOND RESPONSE TO D-6 AND NOTICE OF CONSUMPTIVE
TESTING, page 1 para. 3, (June 28, *18)(emphasis added). The prosecution wants to perform
destructive testing on “all samples” because some are obsolete.

DESTRUCTIVE RETESTING OF ALL ORIGINAL SAMPLES BECAUSE OF
OBSOLESCENCE RENDERING RESULTS UNRELIABLE IS A DRASTIC MEASURE
REQUIRING FURTHER EXPLANATION

1. Juries around the state of Colorado have been promised for many years that the lab results
provided by CBI ate teliable. It is exculpatory if those results and the processes used are now
“obsolete.” Id. The prosecution is obligated to disclose evidence favorable to the accused where
evidence is material either to guilt or punishment, itrespective of good or bad faith. Brady ». Maryland,
373 U.S. 83 (1963); CRCP 16(I)(2){2). Mr. Redwine moves this Court for an order requiring
disclosure of:

a. What specific results in this case are now considered “obsolete”?
b. What formerly employed “DNA instruments” have been “enhanced”?
c. What formerly employed “DNA instruments” are now “obsolete”?



What formerly employed “processes” have been “enhanced’™
What formetly employed “processes” are now “obsolete”?

What formerly employed “softwate” has been “enhanced”?

What formetly employed “software” has been rendered “obsoletc™?
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What or whom is the source of the prosecution’s information?

2. The request is for mandatory disclosure material because previous. U.S. v. Bagley, 473 U.S. 667
(1985); Giglio ». U.S., 405 U.S. 150 (1972); Pegple v. District Conrt of EI Paso, 790 P.2d 332 (Colo. 1990).
Impeachment evidence is to be treated the same as exculpatory evidence. I4. Inconsistent statements
need to be disclosed and such disclosure is mandatory. Id.; CRCP 16(I)(2)(2).

3. CRCP 16(I)(a)(I1I) requires disclosure of “[a]ny reports or statements of experts made in
connection with the particular case, including results of physical or mental examinations and of
scientific tests, experiments, or comparisons.” The statements presumably by CBI experts that old
equipment, processes and software render results obsolete must be disclosed under the rule.

4. Mr. Redwine hereby moves for an ordet requiring disclosure of material held by other
governmental personnel i.e. CBI employees past and present participating in this case and declaring
previous DNA results and processes obsolete. CRCP R. 16(I)(c)(1), (2). Mr. Redwine moves for
disclosure of materials held by CBI relating to the obsolescence of previously used technologies and
why original results in the instant case are unreliable.

5. The proposed destructive testing implicates serious Due Process protections for Mr. Redwine. See
generally U.S. Const,, amends. V, VI, XIV; Colo. Const., art. 11, §§ 3, 6,7, 11, 16, 18, 20, 23, 25,

and 28 of the Colorado Constitution; Peaple v. Greathouse, 724 P.2d 334 (Colo. 1987). The evidence
the prosecution is proposing to destroy is favorable to Mr. Redwine and material. US 2. Bagley, 473

U.S. 667 (1985); Giglio v. U.S., 405 U.S. 150 (1972).

WHEREFORE Mr. Redwine moves for an order of this Honorable Court for disclosures related to
obsolescence and the basis for the need to reanalyze all otiginal samples by means of destructive
testing.
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