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MOTION TO STAY COMPETENCY EVALUATION UNTIL MOTIONS D-15 AND
D-16 ARE RESOLVED

Robert Dear, through counsel, respectfully moves this Court to stay the competency
evaluation it .ordered on December 23, 2015, until the Court resolves the outstanding issues
raised in Motions D-15 and D-16. In support of this motion, he states the following:

1. On January 11, 2016, defense counsel filed Motions D-15 and D-16. Motion D-
15 is a request to limit the scope of the competency evaluation to an inquiry into Mr. Dear’s
present competency, and to preclude the examiner from inquiring about or discussing with Mr.
Dear the facts surrounding the charged offenses in this case, or Mr. Dear’s mental state at the
time of the alleged offenses. Motion D-16 requests a protective order prohibiting the Colorado
Mental Health Institute at- Pueblo from disclosing the evaluation and materials relied upon by the
examiner at this time.

2. The Court has not yet ruled on these motions.

3. Undersigned counsel has now received information that Mr. Dear has been
transported to Pueblo.

4. Motions D-15 and D-16 raise issues that must be resolved prior to the competency
evaluation of Mr. Dear taking place.

5. Therefore, the defense respectfully requests that the Court issue the attached order
forthwith to ensure that these important legal issues are resolved and Mr. Dear’s rights to due
process, the effective assistance of counsel, and a fair trial are protected. See People v.
McGlotten, 134 P.487, 490 (Colo. App. 2005) (“Courts have inherent authority to issue orders
that are necessary for the performance of judicial functions . . . . This inherent authority extends



O O

18

beyond the power to control litigants, lawyers, and court personnel.”); Mathews v. Eldridge, 424
U.S. 319, 333 (1976) (“The fundamental requirement of due process is the opportunity to be
heard at a meaningful time and in a meaningful manner.”); U.S. Const. amends V, VI, X1V,
Colo. Const. art. II, secs. 16, 18, 23, 25.

Mr. Dear files this motion, and makes-all other motions and objections in this case,
whether or not specifically noted at the time of making the motion or objection, on the following
grounds and authorities: the Due Process Clause, the Right to a Fair Trial by an Impartial Jury,
the Rights to Counsel, Equal Protection, Confrontation, and Compulsory Process, the Rights to
Remain Silent and to Appeal, and the Right to be Free from Cruel and Unusual Punishment,
pursuant to the Federal and Colorado Constitutions generally, and spetifically, the First, Fourth,
Fifth, Sixth, Eighth, Ninth, Tenth, and Fourteenth Amendments to the United States
Constitutions, and Article II, sections 3, 6, 7, 10, 11, 16, 18, 20, 23, 25 and 28 of the Colorado
Constitution. “
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