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COURT,DISTRICT COUNTY, COLORADODENVER

Court Address:
1437 BANNOCK STREET, RM 256, DENVER, CO, 80202

Plaintiff(s) ERIC COOMER

v.

Defendant(s) DONALD J TRUMP FOR PRESIDENT INC et al.

COURT USE ONLY

Case Number: 2020CV34319
Division: 409 Courtroom:

Order Granting Plaintiff's Motion to Preserve Certain Equipment and Data

The motion/proposed order attached hereto: GRANTED.

No objection or response having been filed, Plaintiff's Motion to Preserve Certain Equipment and Data is GRANTED.

This Court has broad discretion to manage the discovery process and fashion discovery orders. See Kallas v. Spinozzi, 342
P.3d 607, 610 (Colo. 2014); C.R.C.P. 37(a)(3) and (c) (governing evasive or incomplete disclosures). Based on the
allegations contained in Plaintiff's Motion, the Court FINDS that without a preservation order in place, the Oltmann
Defendants may seek to thwart the legitimate objectives of the discovery process by altering, destroying, or tampering with
evidence. See C.R.S. § 18-8-610 (governing penalties for falsification of evidence used in a legal proceeding); see also
People v. Rieger, 436 P. 3d 610, 612 (Colo. 2019) (holding electronically stored, digital images qualify as "physical evidence"
for purposes of tampering with physical evidence statute).

Therefore, it is ORDERED that all physical computer(s) and hard drives(s) in the possession of the Oltmann Defendants
which contain any documents, research, correspondence, or any other records pertaining to Dr. Coomer or this dispute are
preserved.

It is further ORDERED that the Oltmann Defendants provide the Court with a log containing the serial number, description of
the device(s), and location of device(s) containing relevant evidence in this case, as well as a log of any prior devices that
have been damaged or destroyed. This log should specifically identify all devices that contain electronic data and metadata
associated with Exhibit 3 and Exhibit 4 attached to the Motion.

It is further ORDERED that the Oltmann Defendants preserve all online activity logs, including Google activity logs, on any
and all computers where the Oltmann Defendants conducted any investigation or research whatsoever on Dr. Coomer.

It is further ORDERED that the Oltmann Defendants preserve any and all documents, data, or other electronic records in
their native format, which will allow for forensic analysis of any material alterations to those records, including when any
alterations were made and by whom.

Issue Date: 2/14/2022

MARIE AVERY MOSES
District Court Judge

DATE FILED: February 14, 2022 2:34 PM 
CASE NUMBER: 2020CV34319 
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TO THE HONORABLE JUDGE OF THIS COURT: 
 

Plaintiff Eric Coomer, Ph.D. (Dr. Coomer) files this Motion to Preserve Certain 

Equipment and Data specifically relating to Defendants Joseph Oltmann, FEC United, 

Inc., and Shuffling Madness Media, Inc. dba Conservative Daily (collectively, the Oltmann 

Defendants).  This Motion is necessary due to recently discovered information that the 

Oltmann Defendants1 have fabricated material evidence in this case.  In support of this 

Motion, Plaintiff shows the Court as follows: 

I. CERTIFICATE OF CONFERENCE 
 

1. C.R.C.P. 121 § 1-15 ¶ 8 Certification: Plaintiff’s counsel has conferred 

in good faith with Defendants’ counsel about this Motion.  Plaintiff has received the 

following responses to its conferral email of December 27, 2021 with respect to Plaintiff’s 

request for a preservation order:  Oltmann Defendants (opposed), Hoft & TGP (opposed), 

Powell (opposed), Giuliani (unopposed), Malkin (unopposed).  The other Defendants did 

not respond. 

II. INTRODUCTION 
 

2. On December 23, 2021, Plaintiff discovered that a key piece of evidence 

purporting to be a screenshot of a Google search by Mr. Oltmann about Dr. Coomer “taken 

on 9/26/2020” was actually from a Goggle search performed on November 11, 2020.  The 

Oltmann Defendants have relied on this evidence as support for their version of the events 

surrounding the Antifa call, including the timing of the call. 

 

1 Given Joseph Oltmann’s control of FEC United and Shuffling Madness Media, Inc., Plaintiff presumes the 
conduct described herein is applicable to each defendant. 
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3. The extent to which other documentary evidence has been altered or 

fabricated is unknown at this time but, certainly, this revelation places additional 

importance on preserving the Oltmann Defendants’ electronically stored evidence.  Thus, 

to properly enforce this Court’s prior order for limited document production, Plaintiff 

seeks a preservation order requiring the Oltmann Defendants to log and preserve certain 

computer equipment and electronic data.  Such an order is authorized by the Court’s 

inherent authority to enforce its discovery order of June 8, 2021, wherein the Court 

ordered the production of “all documents reflecting any investigation you made regarding 

the allegations about Dr. Coomer made by Joseph Oltmann.” 

4. To be clear, Plaintiff does not seek to reopen discovery on this issue given 

the closing of the record on the various anti-SLAPP motions and the completion of 

briefing.  During conferral on this Motion, some Defendants have maintained that the 

requested order is unnecessary given the ongoing duty to preserve evidence.  However, 

this position ignores the need for heightened preservation measures given the conduct of 

the Oltmann Defendants in discovery to date, including the most recent revelation that 

evidence has been fabricated. 

5. Accordingly, there is more than sufficient cause and necessity for the relief 

requested herein. 

III. RELEVANT FACTS 
 

6. Upon service of process on each Defendant of Plaintiff’s complaints, the 

duty to preserve evidence was invoked.  However, on March 11, 2021, counsel for Plaintiff 
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also served a letter on all counsel as a reminder of the duty to preserve and prevent 

spoliation of evidence with respect to this lawsuit.  See Exhibit 1. 

7. On June 8, 2021, this Court entered an Order Regarding Reconsideration of 

Plaintiff’s Motion for Expedited Discovery to Aid In Responding to Defendants’ Special 

Motions to Dismiss providing Plaintiff the opportunity to propound written discovery on 

Defendants, as well as take limited depositions of Defendants or their authorized 

representatives. 

8. On June 11, 2021, Plaintiff served his Requests for Production on the 

Oltmann Defendants.  See Plaintiff’s Requests for Production to Defendants Joseph 

Oltmann, FEC United, and Shuffling Madness Media, Inc. dba Conservative Daily 

attached as Exhibit 2.  Contained within the requests were instructions for production 

specifically requesting that: 

Any electronic documents responsive to any of these discovery requests are 
to be produced in their original, native format (i.e., all Microsoft Word files 
shall be produced in .doc format, all Microsoft Outlook emails shall be 
produced in .pst or .msg format, etc.) with all metadata intact and also as 
single page TIFFs with an lfp load file and multi-page text for the OCR. 

 
See Exhibit 2 at p. 4. 
 

9. Despite the request for native format production, the Oltmann Defendants 

made a haphazard production of emails and investigatory material mostly in non-native 

format.  Included in their production were .pdf files of two Google search result 

screenshots, one purporting to be from September 26, 2020, and the other from 

November 12, 2020.  See Exhibit 3 and 4, respectively. 
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10. Oltmann subsequently testified that Exhibit 3 supports his claim that he 

began looking into Dr. Coomer before the election in late September 2020, and that the 

screenshot itself is his best evidence as to when the alleged “Antifa conference call” 

occurred.2  Similarly, Oltmann has presented this evidence in his arguments before this 

Court.  For example, in their October 4, 2021 Reply in Support of Their Special Motion to 

Dismiss, the Oltmann Defendants stated:  

The Plaintiff also claims that “Oltmann’s story is built on an alleged Google 
search of anonymous speakers from an unrecorded call that he claims to 
have infiltrated”, Reply, ¶ 197, not mentioning that the evidence 
Mr. Oltmann disclosed to the Plaintiff contains an irrebutable [sic] Google 
search made on September 26, 2020 for “Eric dominion denver Colorado”, 
the same search and different results on November 12, 2020, a list of videos 
Oltmann watched in September, 2020 to compare the individual on the call 
with Eric Coomer, articles he consulted about Dominion, and other videos 
he watched which featured Eric Coomer, all, with the exception of the 
second Google search, before he made the initial report on November 9, 
2020. 

 
Reply, at p. 21. 

11. Other Defendants have also relied on the screenshot in presenting their 

defenses to Plaintiff’s claims.  For example, in their October 4, 2021 Reply in Support of 

their Special Motion to Dismiss, Defendants Herring Networks Inc. dba One America 

News Network and Chanel Rion argued the following:  

Individual 1 then admits that he (a leader in the Black Lives Matter 
community) hosted a Zoom conference call on September 25, 2020 that 
15-20 activists joined to discuss escalating tactics from Camp.  (Id., ¶ 10).  
This is an exact match to the call described by Mr. Oltmann, and the call 
occurred one day before Mr. Oltmann first search Google for “Eric,” 
“Dominion,” and “Denver” on September 26, 2020.  (Oltmann 
Dep. 72:1-8).  There can be no doubt that this is the call that formed the 
basis for Mr. Oltmann’s future statements. 

 

2 See Joe Oltmann, Sep. 9, 2020, Depo. Tr. at 71:10-72:15. 
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See OAN Reply, at 5 (emphases in original).  The OAN Defendants included a footnote to 

this excerpt, which reads, “In the deposition, Mr. Oltmann authenticated a ‘screenshot’ of 

his search, which has been produced in discovery.”  Id. 

12. On December 23, 2020, Plaintiff became aware of an online report3 that 

claimed the Oltmann Defendants fabricated the September 26, 2020 screenshot attached 

as Exhibit 3.  The .pdf document that was disclosed includes a description stating, 

“SCREENSHOT OF ‘eric dominion denver colorado’ taken on 9/26/2020.”  In addition, 

the title of the alleged screenshot document itself is visible, and reads, “Screen Shot 

2020-09-26 at 2.03.31 PM.”  However, the upper left-hand corner of the screenshot 

includes the Google logo against the backdrop of a “doodle.”  Google regularly includes 

such doodles on their webpage to commemorate certain events, and each function as a 

unique and traceable timestamp.  On September 26, 2020, there was no Google doodle in 

place, and the Google web page instead included its standard logo.4  The doodle included 

in JOdisclosures-0199, however, is a specially commissioned doodle for Veteran’s Day, 

November 11, 2020.5  There is simply no way that the doodle at issue could have possibly 

made its way onto a screenshot that was supposedly taken a month and a half prior. 

13. Defendant Oltmann first made his claims about Dr. Coomer on 

November 9, 2020, and first described his Google search to Defendant Malkin on 

 

3 The research was conducted by Twitter user @get_innocuous, who goes by “Trapezoid of Discovery” who 
had analyzed some of the publicly available documents disclosed in this case. The relevant thread can be 
found here: https://twitter.com/get_innocuous/status/1474201201172307969?s=20  

4 See https://web.archive.org/web/20200926001035/https:/www.google.com/doodles (last visited 
Dec. 29, 2021). 

5 See https://www.google.com/doodles/veterans-day-2020 (last visited Dec. 29, 2021).  
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November 13, 2020.  Similarly, Oltmann described the Google search in his November 13, 

2020 sworn affidavit, and there also described the search as having happened in late 

September. 

14. Since obtaining this information, Plaintiff has also reviewed the alleged 

November 12, 2020 screenshot disclosed by the Oltmann Defendants as 

JOdisclosures-0201 (Exhibit 4), which also bears signs of potential manipulation.  For 

example, the microphone icon alongside the magnifying glass to the right of the search 

bar is abnormally small and practically invisible.  Similarly, the blue line under the “All” 

tab on the left-hand side seems to nearly bisect the word “All,” whereas that blue line is 

typically visible further below the tab on standard Google search results.  In addition, the 

spacing between the URLs and the corresponding links in the alleged search results is 

abnormally large. 

15. Since the online fabrication report was circulated on December 23, 2021, 

Oltmann has made at least three separate public statements attempting to account for the 

presence of the November 11, 2020 Google doodle on a screenshot which was labeled as 

being from September 26, 2020, and which Oltmann has sworn occurred on 

September 26, 2020.  First, in response to a Telegram user informing Oltmann of the 

Trapezoid thread on Oltmann’s Telegram chat page, Oltmann responded: 

I’m [DELETED EXPLETIVE]?  I used a separate computer in September.  
The computer I had in November was a new computer.  Files from the first 
computer were downloaded to new computer.  File logs were copied.  On 
11/11 I had other screenshots.  I used the Google log to go back and look at 
search history.  That would have been in January.  The screenshot was in 
September.  Can’t explain the doodle as I did not even remember I still had 
screenshots.  That happened when they went through my computer at the 
request of the corrupt judge.  Then again, I did run a data company.  I could 
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show you some details about ranking history.  In other words, relevant data 
cycles daily, even hourly with Google.  Did you see the November 
screenshots?6 

 

16. Roughly two hours later, Oltmann dedicated a portion of another lengthy 

Telegram post to addressing the Google doodle reports.  Oltmann stated, in the relevant 

portion: 

Now the screenshot.  I did not know I had screenshots until the judge asked 
me to do discovery.  I did not remember I had any of it because I was not 
looking for Coomer, or Dominion, nor did Even understand Dominions 
significance was back in September.  With that said, I did not have the same 
computer in November I had in September, and files were transferred by 
our tech team.  The [sic] said the doodle was from November 11 2020.  Okay, 
if that is true, the information in the separate screenshot would show up the 
same.  But it doesn’t.  The information on or about the 11th (can’t recall data) 
(sic) was completely different.  Almost eerily as if the government asked for 
the wiping of data related to Eric Coomer just days after the first 
announcement.  WhT [sic] would have shown up on the 11th would have 
been lightning articles about Coomer or at a minimum Dominion.  But it 
doesn’t because the data was not captured in November nor was the 
screenshot.  See that is the problem with selective narratives.7 

 

17. On Monday, Oltmann spoke on his podcast, Conservative Daily, this time 

giving a third and again different explanation for what had occurred. Oltmann stated:  

So I’m going to address this because it’s a nothing burger that their lawyer 
is making a lot out of, because, frankly, they’re losing.  And you’re going to 
have a hard time explaining away all the things that happened in the Eric 
Coomer lawsuit.  But, um, it relates to the doodle on the top of a Google 
search for Eric Coomer back in September.  But what they didn’t realize is 
that that was, that the screenshot that we took, that they took from that, was 
the same as a screenshot that was, when you push a button and you can 
reproduce a screenshot, or not a screenshot but reproduce a Google, um, 
search, using the advance criteria, inside of Google that shows what I 
actually researched back in September of 2021. Or sorry, September 2020.  
Um, so, my lawyer called me this morning and said “Hey, we’ve got to 
answer this thing from the lawyer.”  And I was like, “Okay, what do you need 

 

6 See Exhibit 5. 

7 See Exhibit 6. 
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to answer?”  “Well, that doodle was from 11-11.”  And I was like, “Okay. Well 
just go back and look at the 11-11 screenshot for Eric Dominion Denver 
Colorado and it will be really easy to figure out that it’s not from 11-11.”  So, 
anyway, so I had to run around for a couple hours this morning before I got 
back, because I didn’t think a whole lot of things of it, but the radical left 
seems to think that this is [air quotes] “proof” that Joe didn’t know about 
Eric and there was some sort of conspiracy.8 

 

18. On December 29, 2021, counsel for the Oltmann Defendants, Ms. Hall, 

represented that the September 26, 2020 screenshot was from a Google search conducted 

on November 12, 2020 using “the original url”.  Ms. Hall also indicated that she has no 

native format files (screenshots are created in .png format but, here, were produced as 

.pdf files), that Oltmann’s computer used in September 2020 is “no longer available” and 

that the old data was transferred to Oltmann’s new computer.  As indicated above, 

however, Oltmann claims he “did not know [he] had the screenshots until the judge asked 

[him] to do discovery,” meaning he must have had the native files necessary to respond 

to discovery at least as recently as July 2021.  In any event, the Oltmann Defendants, 

despite being given ample opportunities during discovery, never disclosed to the Court or 

counsel that the September 26, 2020 screenshot was not authentic. 

IV. ARGUMENT 
 

19. This Court has broad discretion to manage the discovery process and 

fashion discovery orders.  See Kallas v. Spinozzi, 342 P.3d 607, 610 (Colo. 2014); 

C.R.C.P. 37(a)(3) and (c) (governing evasive or incomplete disclosures).  Without a 

preservation order in place, Plaintiff has a significant and justifiable concern that the 

 

8 See Joe Oltmann, Joe is Back!, CONSERVATIVE DAILY PODCAST, (Dec. 27, 2021) at 2:20, 
https://conservative-daily.com/cd-livestream/joe-is-back  
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Oltmann Defendants may seek to thwart the legitimate objectives of the discovery process 

by altering, destroying, or tampering with evidence.  See C.R.S. § 18-8-610 (governing 

penalties for falsification of evidence used in a legal proceeding); see also People v. 

Rieger, 436 P. 3d 610, 612 (Colo. 2019) (holding electronically stored, digital images 

qualify as “physical evidence” for purposes of tampering with physical evidence statute). 

20. Oltmann’s explanations concerning the alternation of the Google search 

screenshot are not technically sound or credible.  Transferring files from one computer to 

another does not result in those files being materially altered, much less with a unique 

image which did not and could not have existed at a prior date.  Similarly, if this search 

was some sort of reproduction, or some means by which Oltmann allegedly “push[ed] a 

button” to recreate a prior search, that reproduction still would have borne a document 

title and timestamp from the date of the reproduction, November 11 or 12, 2020, and not 

September 26, 2020.  The document title can only have been deliberately altered. 

21. Given these newly discovered and significant concerns regarding the 

authenticity of extremely significant evidence presented by the Oltmann Defendants in 

this case, Plaintiff moves this Court for a preservation order pertaining to all physical 

computer(s) and hard drives(s) in the possession of the Oltmann Defendants which 

contain any documents, research, correspondence, or any other records pertaining to 

Dr. Coomer or this dispute.  Plaintiff requests an order that the Oltmann Defendants 

provide the Court with a log containing the serial number, description of the device(s), 

and location of devices(s) containing relevant evidence in this case, as well as a log of any 

prior devices that have been damaged or destroyed.  This log should specifically identify 
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all devices that contain electronic data and metadata associated with Exhibit 3 and 

Exhibit 4. 

22. Similarly, Plaintiff requests an Order that the Oltmann Defendants preserve 

all online activity logs, including Google activity logs, on any and all computers where the 

Oltmann Defendants conducted any investigation or research whatsoever on Dr. Coomer.  

Upon information and belief, Google allows users to preserve and export all search 

activity conducted on any given device, and these records should be available to the 

Oltmann Defendants.  Indeed, if Oltmann’s claim is accurate that he used an old url to 

recreate his search, this data would still be available. 

23. Finally, Plaintiff requests an Order that the Oltmann Defendants preserve 

any and all documents, data, or other electronic records in their native format, which will 

allow for forensic analysis of any material alterations to those records, including when 

any alterations were made and by whom.  As indicated above, Oltmann claims he “did not 

know [he] had the screenshots until the judge asked [him] to do discovery,” meaning he 

must have had the native files necessary to respond to discovery at least as recently as 

July 2021. 
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PRAYER 
 

For these reasons, Plaintiff Dr. Eric Coomer respectfully requests that the Court 

grant his Motion to Preserve Certain Equipment and Data specifically relating to 

Defendants Joseph Oltmann, FEC United, Inc., and Shuffling Madness Media, Inc. dba 

Conservative Daily.  Finally, Plaintiff requests such other and further relief to which he 

may be justly entitled. 

Respectfully submitted, 
 

 /s/ Charles J. Cain     
Charles J. Cain, No. 51020 
Steve Skarnulis, No. 21PHV6401 
Bradley A. Kloewer, No. 50565 
Zachary H. Bowman, No. 21PHV6676 
Thomas M. Rogers III, No. 28809 
Mark Grueskin, No. 14621 
Andrew Ho, No. 40381 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that a true and correct copy of the foregoing Motion to Preserve 

Certain Equipment and Data has been served on all parties receiving notice through 
ICCES on this 31st day of December 2021. 
 
 

 /s/ Charles J. Cain     
Charles J. Cain 
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