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Plaintiff Eric Coomer’s Motion for Expedited Relief from the OAN Defendants’ 

Evidentiary Objections (Docket No. AD5C5C9AC4598) is perplexing: It has no basis in any rule 

or legal standard, it is inconsistent with the protocol that the parties agreed upon with the Court to 

present evidentiary objections, it seeks no meaningful substantive relief, and it is entirely 

unnecessary in light of the agreement by defendants Herring Networks, Inc., d/b/a One America 

News Network (“OAN”), and Chanel Rion (the “OAN Defendants”) to meet and confer with Dr. 

Coomer’s counsel to discuss the issues and to a reasonable deadline extension.   

In connection with his 66-page complaint against 15 defendants, Dr. Coomer on October 

29, 2021, presented a 91-page chart of purported anti-SLAPP evidence that comprised 2,850 

pages in substance and hundreds of video clips, totaling more than 27.5 GB of data.  But Dr. 

Coomer now says it is inappropriate for the OAN Defendants to prepare a lengthy document setting 

forth their good faith and well-supported evidentiary objections to his massive submission of 

purported evidence.  While Dr. Coomer might hope to overwhelm the defendants and the Court 

with the sheer size of his evidentiary submission, the OAN Defendants have done the difficult, 

time-consuming, and extremely expensive work of parsing through Dr. Coomer’s fusillade and 

have painstakingly specified under the Colorado Rules of Evidence why the alleged evidence is 

mostly inadmissible, irrelevant, and/or unduly prejudicial.   

There is no basis in the law for the Court to summarily reject the OAN Defendants’ 

objections simply because of their length, and this is only reinforced by the fact that, as set forth 

more fully below, Dr. Coomer has failed to identify even a single objection that could reasonably 

be construed as made in “bad faith.”1   

 
1 Dr. Coomer’s repeated suggestions of “bad faith” are the type of baseless allegations that the 
Court tried to curtail in its October 11, 2021 Civility Order.  
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The Court should deny the Motion, order Dr. Coomer’s counsel to properly meet and 

confer via live conversation with the OAN Defendants’ counsel about the objections, and reaffirm 

that Dr. Coomer must respond to each objection by either making clear what alleged evidence 

doesn’t apply to the OAN Defendants or explaining why it is not objectionable as to them.  And if 

Dr. Coomer needs more time, the OAN Defendants don’t object to a reasonable extension.   

I. Factual and Procedural Background 

 At the close of the anti-SLAPP hearing on October 14, 2021, the Court developed a plan 

for how evidentiary objections should be submitted.  Although some of the details were addressed 

off the record, the Court clearly instructed the parties as follows: 

I would like each party to make a chart of what exhibits they think that I’m 
considering.  You are going to submit your charts to all of the other parties.  And 
I’m calling them charts because they are going to be different columns — whatever 
those are.  Then we’re going to have a column where there’s going to be — it’s 
going to be defendants’ objections to the exhibits.  So next to Exhibit C there’s 
going to be a concise statement citing the rule and the portion of Exhibit C that you 
find objectionable.  Then we’re going to have a third column, which is plaintiff’s 
response in a concise statement to why this evidence is admissible.  And we’re 
going to go through that and do that for every party.  So then Defendant OAN is 
going to say, you’re considering these exhibits.  The plaintiffs will then pose their 
objections and then the defendants are going to respond to it. 

 
Transcript of Anti-SLAPP Hearing, Volume II, 584:18-585:13.  Consistently with those 

instructions, the parties exchanged the charts of their proposed exhibits on October 29, 2021.  At 

that time, Dr. Coomer submitted a 91-page chart of purported evidence that comprised 2,850 pages 

and hundreds of video clips, totaling more than 27.5 GB of data.  See Docket No. 

CA278A7C978F2.  The OAN Defendants then spent the next 15 days diligently and thoroughly 

analyzing each and every piece of purported evidence identified by Dr. Coomer. 

 The OAN Defendants served their evidentiary objections at 11:20 a.m. Mountain Time on 

Saturday November 13, 2021.  See Email exchange among counsel, attached as Exhibit A.  In less 
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than five hours, before Dr. Coomer’s counsel could possibly have even read the objections, Dr. 

Coomer’s counsel sent an email at 3:52 p.m. Mountain Time, stating that the objections were 

excessive and that Dr. Coomer intended to seek a protective order against them.  Id.  On Sunday 

November 14, 2021, the OAN Defendants’ counsel responded, noting that the length of the 

objections was the result of the voluminous purported exhibits submitted by Dr. Coomer and 

reiterating that all of the objections are valid, but offering to stipulate to an extension of Dr. 

Coomer’s response deadline and also suggesting an additional step in the process for the parties to 

negotiate after responses were served (to perhaps lighten the burden on the Court).  Id.  The OAN 

Defendants’ counsel also asked Dr. Coomer’s counsel to identify any specific objections that he 

believed were invalid and suggested that the parties set up a meet and confer conversation.  Id. 

 Dr. Coomer’s counsel responded the next day, rejecting out of hand the idea of a meet and 

confer discussion and stating that Dr. Comer was moving for protection.  Id.  Dr. Coomer’s counsel 

cited a single example of his alleged issues with the OAN Defendants’ objections: “see page 790 

on [sic] where every part of Marty Golingan’s declaration is objected to.”  Id.  The OAN 

Defendants’ counsel responded less than an hour later, noting that a motion would be 

inappropriate, the parties had not adequately met and conferred, and the objections in the example 

provided were appropriate.  Id.  Dr. Coomer’s counsel never responded, and this Motion followed 

two days later (and this Motion does not highlight as an example the example that was complained 

about in the email).  This exchange of emails is apparently the alleged C.R.C.P. 121 § 1-15 

“conference” referred to in the Motion. 

II. Argument 

 A. Dr. Coomer improperly filed this as an “expedited” motion. 

 Dr. Coomer styles his Motion as an “expedited” motion, but he has established no basis for 
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expedited relief.  Indeed, Dr. Coomer does not cite any applicable authority or set forth any 

relevant standard to justify emergency treatment of his Motion.  The Colorado Rules of Civil 

Procedure provide a procedure for the moving party to identify motions “requiring immediate 

disposition.” See C.R.C.P. 121 § 1-15(4).  But expedited rulings are provided when there is a 

genuine need for the Court to accelerate the briefing schedule and act quickly, such as when a trial 

is rapidly approaching, see Cloud 9 Confections v. Defendants Oven, 2020 Colo. Dist. LEXIS 

2278, *5-*7, when one party has acted in a manner that unfairly surprises and prejudices the other, 

id., or when a party needs a continuance because of upcoming surgery.  See Kuenzler v. Quach, 

DPM, 2019 WL 10982512, *1 (D. Ct. Colo., Adams County March 19, 2019) (granting expedited 

motion for continuance).   

 No such urgency exists here.  While it is true that Dr. Coomer has an upcoming deadline 

on November 29, 2021 to respond to the OAN Defendants’ objections, the OAN Defendants have 

already said they would agree to a reasonable extension of that deadline, and they also suggested 

that the parties meet and confer to try to narrow the issues.  But Dr. Coomer rejected those efforts 

to streamline the process, instead waiting four days after Dr. Coomer’s counsel first suggested that 

he would seek relief from the Court to file the “expedited” motion.   

If granted, the Motion calls for the OAN Defendants to serve new objections within five 

days and then gives Dr. Coomer 10 more days to respond (pushing the response out more than a 

week beyond the current November 29, 2021 deadline).  Thus, this “expedited” process would by 

its very nature delay rather than expedite Dr. Coomer’s November 29, 2021 deadline  (while also 

wasting party and judicial resources on unnecessary motion practice).   

B. Dr. Coomer has failed to adequately meet and confer. 

Under C.R.C.P. 121 § 1-15(8), “moving counsel and any self-represented party shall confer 
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with opposing counsel and any self-represented parties before filing a motion.”  “To confer means 

‘to hold a conference; compare views; consult together.’ . . .  Counsel ‘must deliberate, confer, 

converse, compare views, or consult with a view to resolve the dispute without judicial 

intervention.’”  Anderson v. Holguin, Jr., 2018 WL 11222764, *1 (D. Ct. Colo., Adams County 

April 20, 2018) (holding that a good-faith effort to confer requires “holding meaningful 

negotiations” and denying motion for failure to adequately meet and confer); Luebke v. Modesitt, 

2010 WL 6473238, *1 (D. Ct. Colo., Jefferson County) (“By this point in the case the parties 

should know that, apart from dispositive motions as to which that duty arguably does not apply, 

the Court interprets the word ‘confer’ to mean to talk with each other.”).   

Although it is true that Dr. Coomer’s counsel contacted counsel for the OAN Defendants 

via email before filing the Motion, counsel made no effort to have a good faith meet and confer to 

resolve any issues.  As reflected in Exhibit A, OAN Defendants’ counsel offered to meet and 

confer on ways to potentially narrow the scope of the dispute and offered Dr. Coomer’s counsel 

an extension, but Dr. Coomer’s counsel rejected the idea of a live conversation and ultimately 

ceased communicating with OAN Defendants’ counsel altogether before filing the Motion.  See 

generally Exh. A.  Accordingly, the Court should deny the Motion and require Dr. Coomer to 

adequately meet and confer to try to narrow the issues. 

 C. Dr. Coomer has no legal basis for seeking relief. 

Dr. Coomer’s Motion seeks “relief from the OAN Defendants’ evidentiary objections,” but 

fails to specify any applicable rule or legal concept.  That is because there is no sound legal basis 

for relief while the parties are in the midst of preparing the evidentiary submission requested by 

the Court (upon which the Court would then rule).   

Dr. Coomer first cites C.R.C.P. 26(c), but Dr. Coomer omits the critical portion of the rule: 
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Rule 26(c) applies to the Court’s ability to enter a protective order “[u]pon motion by a party or 

by the person from whom disclosure is due or discovery is sought.”  (Emphasis added).  No 

disclosure is sought from Dr. Coomer, thus Rule 26(c) does not apply.  Dr. Coomer next cites 

C.R.C.P. 12(f), which addresses the Court’s ability to “order any redundant, immaterial, 

impertinent or scandalous matter stricken from any pleading, motion, or other paper.”  But this 

applies to the Court’s ability to strike things from its docket, and the OAN Defendants did not file 

their objections on the Court’s docket.  The objections are the OAN Defendants’ positions on 

evidentiary issues, shared with Dr. Coomer as the parties work to compile the evidentiary chart 

ordered by the Court.  There is nothing for the Court to “strike,” thus Rule 12(f) does not apply.  

Finally, Dr. Coomer cites two cases that stand for the proposition that the Court can revisit, modify, 

or clarify its past rulings.  See Broyles v. Fort Lyon Canal Co., 695 P.2d 1136, 1144 (Colo. 1985); 

In re Bass, 142 P.3d 1259, 1263 (Colo. 2006).  But Dr. Coomer does not say what past ruling it 

believes the Court should revisit, modify, or clarify, or how the Court should do so.   

 Accordingly, the Motion fails to set forth any applicable legal basis for affording relief to 

Dr. Coomer.  If Dr. Coomer’s position is that all of the OAN Defendants’ objections are without 

merit simply because there are many objections, and Dr. Coomer wants to assert that in an omnibus 

response on the final chart submitted to the Court, Dr. Coomer is free to do so.  Rather than file 

this Motion, Dr. Coomer could have done just that.  The OAN Defendants would obviously 

disagree with Dr. Coomer on the merits of that position, but the OAN Defendants have no control 

over what Dr. Coomer puts in his boxes on the chart, just as Dr. Coomer should have no control 

over what the OAN Defendants put in their boxes on the chart.  That is the entire point of this 

exercise — by November 29, 2021, the parties are to have set forth their positions for the Court 

(followed by Court rulings).  With the Motion, Dr. Coomer is attempting to short-circuit that 
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process and have the Court rule on the OAN Defendants’ objections in an omnibus/conclusory 

fashion, without Dr. Coomer’s having to put in the time and effort to actually analyze the 

objections to his tsunami of purported evidence.  There is no legal basis for the Court to do so, nor 

is there a legal basis for Dr. Coomer to accelerate his arguments in this fashion. 

 D. Even if this matter were properly before the Court, the Motion is without 
merit. 

 
A. The volume of the OAN Defendants’ objections is not a valid basis for 

rejecting them, and evidentiary objections should not be ruled on in 
summary fashion. 

 
Even if Dr. Coomer’s Motion were procedurally proper and rooted in the law, the Motion 

still fails on the merits.  Dr. Coomer’s primary argument is that the OAN Defendants’ objections 

should be struck or deemed waived, in their entirety, because there are so many of them.  This is 

not only illogical, but also inconsistent with the law.  Courts have held that “blanket” rulings on 

evidentiary issues are inappropriate.  See, e.g., Nazir v. United Airlines, Inc., 178 Cal. App. 4th 

243, 255 (Cal. App. 1st Dist. 2009) (overturning blanket ruling on 764 evidentiary objections); 

Twenty-Nine Palms Enterprises Corp. v. Bardos, 210 Cal. App. 4th 1435, 1447 (Cal. App. 4th 

Dist. 2012) (overturning blanket ruling on 39 evidentiary objections).  This sort of “blanket” ruling 

is inappropriate because “[w]hen a trial court issues such a ruling, the ‘appellate court [is] left with 

the nebulous task of determining whether the ruling that was purportedly made was within the 

authority and discretion of the trial court and was correct.’”  Id.  Thus, the Court cannot and should 

not summarily disregard the OAN Defendants’ detailed objections. 

Dr. Coomer cites Burlington Northern & Santa Fe Ry. Co. v. U.S. Dist. Ct. of Montana, 

408 F.3d 1142, 1149-50 (9th Cir. 2005), for the proposition that “numerous general objections that 

obscure valid objections may result in a waiver of the valid objections absent a showing of good 

cause.”  (Motion, p. 7).  But the case says nothing resembling what Dr. Coomer claims.  In 



 

 
- 8 - 

 
 

Burlington, the Ninth Circuit upheld a district court’s finding that a party had waived certain 

privilege objections in discovery.  Id. at 408 F.3d at 1150.  The district court based that on (1) the 

fact that privilege log was not submitted until five months after the deadline, and (2) the fact that 

the log contained only boilerplate objections that were not sufficient to assert a privilege.  Id. at 

1149.  This case is obviously distinguishable because the Motion addresses evidentiary objections 

(rather than assertions of privilege), there is no suggestion (nor could there be) that the OAN 

Defendants’ objections were late, and there is no assertion (nor could there be) that the OAN 

Defendants have simply repeated boilerplate objections throughout.  Simply put, Burlington has 

no relevance whatsoever to this case. 

Finally, even if the volume of objections could have some relevance to their merit, Dr. 

Coomer has only himself to blame for the volume of the objections.  Dr. Coomer brought a single 

lawsuit against 15 largely unrelated defendants, but has repeatedly alleged in his Complaint and 

other filings that “Defendants” acted in a uniform fashion.  Dr. Coomer also has alleged a 

conspiracy among all defendants.  Because of the manner in which he has presented his case, Dr. 

Coomer has put all of his purported evidence at issue for all of the defendants.  And as set forth 

above, that alleged evidence is massive: Dr. Coomer submitted a 91-page chart of purported 

evidence in support of his anti-SLAPP briefing that comprised 2,850 pages in substance and 

hundreds of video clips, totaling more than 27.5 GB of data.  Dr. Coomer could not have 

reasonably expected to receive cursory treatment in response to such an enormous evidentiary 

submission.  Plaintiff’s 91-page chart contained, on average, eight to nine evidentiary entries per 

page, totaling between 850-900 entries — and many of those were declarations, deposition 

excerpts, or videos that the OAN Defendants properly divided in discrete parts that are subject to 

unique objections.  Given these numbers, it is actually surprising that the objections were only 
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1,215 pages, particularly given the inefficient use of space on each page because of the chart 

structure.  Dr. Coomer cannot attempt to bury the opposition in purported evidence and then 

complain when the OAN Defendants ethically, diligently, and consistently with the Colorado 

Rules of Evidence dig themselves out.  Ironically, if volume necessarily reveals frivolity and bad 

faith, as Dr. Coomer has argued, then Dr. Coomer’s anti-SLAPP response brief and evidentiary 

submission should be struck in their entirety. 

If there is evidence that Dr. Coomer does not wish for the Court to consider, then he can 

reduce the size of the submission by removing those entries entirely.  But the number of objections 

should have no bearing on the Court’s assessment of their merits. 

B. The fact that some evidence relates to other defendants does not mean 
the OAN Defendants cannot object to it. 

 
 Dr. Coomer misstates both the facts and significance of the other defendants’ objections.  

This chart summarizes the non-OAN Defendants’ objections: 

PARTY OBJECTIONS ADOPTED OAN 
DEFENDANTS’ 
OBJECTIONS? 

Sidney Powell and Sidney 
Powell P.C. 

General objections under 
C.R.E. 702, 704 and 705 to 
all expert declarations 
 

Yes 

Joseph Oltmann, FEC 
United, and Shuffling 
Madness Media, Inc. 
 

Objected as to certain 
exhibits directed at them. 
Took no position as to other 
defendants. 
 

Not as of this filing 

Rudolph Giuliani 
 

Objected as to certain 
exhibits directed at Giuliani 
and at Donald Trump for 
President, Inc. 

Yes, to the extent the Court 
permits the utilization of 
exhibits other than those 
described herein against 
Giuliani, then Giuliani joins 
in the objections of the other 
Defendants as to those 
exhibits. 
 
 
 



 

 
- 10 - 

 
 

PARTY OBJECTIONS ADOPTED OAN 
DEFENDANTS’ 
OBJECTIONS? 

James Hoft and TGP 
Communications d/b/a The 
Gateway Pundit 
 

Objected as to certain 
exhibits directed at them. 

Yes 

Defending the Republic, Inc. 
 

Objected as to certain 
exhibits directed at DTR. 
 

Yes 

Michelle Malkin Objected as to certain 
exhibits directed at Malkin. 
 

Yes, in part. 
 

Donald J. Trump for 
President, Inc. 

Objected as to certain 
exhibits directed at Donald J. 
Trump for President, Inc. 
 

Yes 

 
Dr. Coomer attempts to minimize these objections (Motion, pp. 2-3), but all of the defendants 

except Eric Metaxas lodged objections of some sort.  More importantly, because the OAN 

Defendants were the first to serve their objections, all of the other defendants had the benefit of 

having already seen the OAN Defendants’ objections, and as set forth above, six different 

defendant groups (comprising eight individual defendants) so far have joined the OAN 

Defendants’ objections at least in part.2  Thus, it is by no means accurate to imply, as the Motion 

does, that all of the other defendants went along with Dr. Coomer’s evidentiary submission while 

the OAN Defendants were the proverbial “squeaky wheels.” 

 But even if none of the other defendants objected to Dr. Coomer’s evidentiary submission, 

Dr. Coomer has made all of his evidence relevant to the OAN Defendants by repeatedly conflating 

the actions of all defendants in this action, suing them in a single case, and asserting a conspiracy 

claim.  If Dr. Coomer is willing to stipulate that he will not use certain pieces or categories of 

alleged evidence in his case against the OAN Defendants, the OAN Defendants are willing to 

 
2 The Motion incorrectly identifies only five defendants as having joined.  (Motion, p. 1). 
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withdraw their objections as to that alleged evidence.  But to date, Dr. Coomer has made no such 

stipulation, and his counsel has refused to engage in meaningful discussion of this point.   

Dr. Coomer claims the OAN Defendants objected improperly to alleged evidence 

inapplicable to them.  In the meet and confer process, Dr. Coomer could easily cure that purported 

issue by clearly specifying, in writing, what alleged evidence doesn’t apply to the OAN 

Defendants.  The OAN Defendants could then withdraw their objections to that purported 

evidence, and the Court could then ignore that alleged evidence as to the OAN Defendants.  That 

would be a very reasonable approach that Dr. Coomer nevertheless has shunned, seeking instead 

to have the Court strike all of the OAN Defendants’ objections in one fell swoop without properly 

evaluating each based on its individual merits.  And on top of that, Dr. Coomer unjustifiably 

threatens to move for Rule 11 sanctions.  It should be clear that what Dr. Coomer is trying to do is 

the epitome of unfairness. 

C. The three examples Dr. Coomer provided all contain valid objections. 
 

Ultimately, Dr. Coomer presents only three examples of the OAN Defendants’ allegedly 

improper objections.  The first example involves testimony from Dr. Coomer himself on the topic 

of Dominion’s voting machine technology.  (Motion, p. 4).  The OAN Defendants’ objected under 

C.R.E. 401/402/403 because this testimony is irrelevant to Dr. Coomer’s burden of producing clear 

and convincing admissible evidence that the OAN Defendants exhibited knowing falsity or 

reckless disregard for the truth with the allegedly defamatory statements made by the OAN 

Defendants “of and concerning” Dr. Coomer.  (Id.).  The OAN Defendants also objected under 

C.R.E. 602 and C.R.E. 701 for improper expert testimony.  (Id.).  Dr. Coomer contends that these 

objections “suggest that the OAN Defendants have no idea what this case is about” (Motion, p. 4), 

but the OAN Defendants feel just the opposite: Reliance on this testimony to attempt to establish 
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Dr. Coomer’s defamation claim against the OAN Defendants suggests that Dr. Coomer has no idea 

how to prevent anti-SLAPP dismissal.  The operability and reliability of Dominion voting 

machines is not at issue in Dr. Coomer’s case against the OAN Defendants.  No matter how much 

Dr. Coomer may want this case to be a referendum on voting technologies, Dominion Voting 

Systems, or the 2020 presidential election, it is not — Dr. Coomer’s case against the OAN 

Defendants is about statements made by OAN about the antifa call and Dr. Coomer’s  Facebook 

posts, as recounted repeatedly and consistently by defendant Joseph Oltmann.  Dr. Coomer’s 

description of voting machine technology has nothing to do with the allegedly defamatory 

statements made by OAN of and concerning Dr. Coomer, and that testimony’s inclusion is unfairly 

prejudicial because it has the potential to inflame partisan sentiments and cloud the fundamental 

issues in this case.  This not only is a good faith objection, but is one that should be sustained. 

Moreover, even if this information were relevant and weren’t unfairly prejudicial, this 

piece of alleged evidence lacks foundation and represents an improper attempt to introduce expert 

witness testimony about the nature of the Dominion voting equipment.  Dr. Coomer’s assertions 

in the Motion about his ownership of the patents could be included by Dr. Coomer in response to 

this objection in the chart for submission to the Court — and if Dr. Coomer’s counsel were willing 

to engage in a meaningful meet and confer discussion, that discussion might lead the OAN 

Defendants to withdraw the lack of foundation objection.  But regardless of what foundation he 

may lay, Dr. Coomer clearly has not been qualified to give expert testimony in this case, thus the 

OAN Defendants stand on their C.R.E. 701 objection.  Accordingly, all of these objections not 

only were made in good faith, but also have merit, and this example fails to show the frivolity that 

Dr. Coomer has inappropriately alleged. 

The second example involves further testimony by Dr. Coomer about what he saw in a 
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broadcast on OAN.  (Motion, p. 5).  The OAN Defendants objected under C.R.E. 602 for lack of 

foundation, C.R.E. 901 for lack of authentication, and C.R.E. 1002 because secondary evidence is 

not admissible where original records still exist.  Treating this as a disputed issue of fact, rather 

than an evidentiary objection, Dr. Coomer responds that “[t]here cannot be any dispute that this 

exchange took place.”  (Motion, p. 5).  Were the parties engaged in summary judgment briefing 

about whether this broadcast occurred, this would be a compelling point.  But it is immaterial to 

the question of whether what Dr. Coomer allegedly saw on OAN is appropriate evidence.  Under 

C.R.E. 1002, the best evidence is the video of the segment itself, which Dr. Coomer and the Court 

have.  Thus, as an evidentiary matter, it is inappropriate for Dr. Coomer to rely on second-hand 

testimony from Dr. Coomer for the video content — particularly given that he has not laid a proper 

foundation for, or authenticated, what he allegedly saw.  Again, these objections are made in good 

faith and have merit, thus this example does not show any frivolity by the OAN Defendants. 

The third example is an apparent email from Michelle Malkin to Pierce Sargeant.  (Motion, 

p. 6).  The OAN Defendants again object under C.R.E. 401/402/403 because this email has nothing 

to do with Dr. Coomer’s claims against the OAN Defendants, and under C.R.E. 901 for lack of 

authentication.3  (Id.).  Dr. Coomer emphasizes the fact that Ms. Malkin did not object to this piece 

of evidence, but as discussed above, that is irrelevant — as long as Dr. Coomer continues to make 

omnibus allegations against all defendants and treat them as part of the same alleged conspiracy, 

the OAN Defendants must proceed with the understanding that all of the evidence will be used to 

prosecute those claims against the OAN defendants.  As stated above, the OAN Defendants would 

withdraw their objections to this sort of document if Dr. Coomer were willing to stipulate with 

 
3 Dr. Coomer’s citation to a separate piece of alleged evidence to try to authenticate the email 
(Motion, n. 7) confirms the OAN Defendants’ C.R.E. 901 objection, and if deposition testimony 
authenticates the email, Dr. Coomer can cite that deposition testimony in the evidentiary 
submission chart in response to this objection. 
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specificity that it will not be used against the OAN Defendants (and the Court can disregard it as 

to the OAN Defendants).  But Dr. Coomer does not say that in explaining why this document 

should be admissible.   Instead, Dr. Coomer argues that it is not unfairly prejudicial.  The evidence 

is unfairly prejudicial to the OAN Defendants for the same reason it is not relevant as to the OAN 

Defendants: If Dr. Coomer is allowed to use evidence that has nothing to do with the OAN 

Defendants to try to build a case against them on defamation or conspiracy grounds, those 

documents are unfairly prejudicial because they taint the OAN Defendants without actually being 

about them.  Accordingly, these are once again valid objections and made in good faith. 

 Finally, Dr. Coomer has abandoned the only example that he raised via email with the 

OAN Defendants before the Motion was filed, apparently conceding that it was not worth 

addressing with the Court.  And Dr. Coomer’s counsel never specifically addressed with the OAN 

Defendants the three examples in his Motion before filing, which further demonstrates how far 

short of a legitimate meet and confer process Dr. Coomer’s counsel has fallen.   

In both the Motion and emails preceding the Motion, Dr. Coomer has been unable to cite 

a single example of a frivolous or bad faith objection from the 1,215 pages that the OAN 

Defendants served.  Nevertheless, Dr. Coomer asks the Court to presume that the “overwhelming 

majority of the OAN Defendants’ objections are frivolous, redundant, dilatory, without merit, not 

made for any proper purpose, intended to needlessly increase the cost of litigation, and/or intended 

to harass Plaintiff and this Court.”  (Motion, p. 3).  The examples, however, show only valid, good 

faith objections, thus if the Court presumes anything, it should presume that the remaining 

objections are likewise appropriate (unless specifically rebutted in the final evidentiary table 

submitted to the Court) — particularly given that Dr. Coomer likely chose what he viewed to be 

the “worst” examples of alleged “bad faith” for the Motion. 
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This analysis of the examples also demonstrates that Dr. Coomer’s requested relief is 

meaningless: How can the Court order the “OAN Defendants to amend their objections within five 

days to [ ] eliminate all unfounded, frivolous, and/or bad faith objections” (Motion, p. 7) when the 

Court has reviewed only three samples?  None of the OAN Defendants’ objections are unfounded, 

frivolous, and/or asserted in bad faith.  And beyond the examples addressed above, Dr. Coomer 

hasn’t identified any objections as unfounded, frivolous, and/or asserted in bad faith.   

Dr. Coomer is seeking an easy path through a quagmire of his own making: After 

presenting thousands of pieces of purported evidence for the Court’s consideration, Dr. Coomer 

now wants the Court to give him a free pass to avoid the OAN Defendants’ objections to that 

alleged evidence without having to meet and confer, make choices about whether alleged evidence 

should be withdrawn, and make choices about whether Dr. Coomer should stipulate that certain 

evidence only relates to certain defendants.  The Court should not give Dr. Coomer such a pass 

(particularly given what the implications of doing so would be in any appeal), and the Motion 

should be denied.4 

III. Conclusion 
 

For the foregoing reasons, the Court should deny the Motion,  order Dr. Coomer’s counsel 

to meet and confer meaningfully by live conversation with the OAN Defendants about their 

objections, and reaffirm that Dr. Coomer must respond to each objection by either making clear 

what alleged evidence doesn’t apply to the OAN Defendants or explaining why it is not 

objectionable as to them.  If Dr. Coomer needs more time to do that, the OAN Defendants have no 

objection to a reasonable extension.   

 
4 Dr. Coomer’s unsupported threat of C.R.C.P. 11 sanctions is entirely without merit and clearly 
inconsistent with the October 11, 2021 Civility Order.  The Motion is improper and should be 
withdrawn, and the OAN Defendants reserve all rights. 
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