
 

 

DISTRICT COURT, DENVER COUNTY, 
COLORADO 
1437 Bannock Street 
Denver, CO 80202 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 COURT USE ONLY  
 

 
ERIC COOMER, Ph.D., 
Plaintiff 
 
vs. 
 
DONALD J. TRUMP FOR PRESIDENT, 
INC., et al., 
Defendants 
 
 
Attorneys for Plaintiff 
Charles J. Cain, No. 51020 
ccain@cstrial.com  
Steve Skarnulis, No. 21PHV6401 
skarnulis@cstrial.com  
Bradley A. Kloewer, No. 50565 
bkloewer@cstrial.com  
Zachary H. Bowman, No. 21PHV6676 
zbowman@cstrial.com  
CAIN & SKARNULIS PLLC 
P. O. Box 1064 
Salida, Colorado 81201 
719-530-3011 /512-477-5011 (Fax) 
 
Thomas M. Rogers III, No. 28809 
trey@rklawpc.com  
Mark Grueskin, No. 14621 
mark@rklawpc.com  
Andrew E. Ho, No. 40381 
andrew@rklawpc.com  
RechtKornfeld PC 
1600 Stout Street, Suite 1400 
Denver, Colorado 80202 
303-573-1900/303-446-9400 (Fax) 

 
Case Number: 2020cv034319 
 
Division Courtroom: 409 
 
 

 
EXHIBIT L-1 

 
 

DATE FILED: September 17, 2021 8:12 PM 
FILING ID: E9E5DD591D201 
CASE NUMBER: 2020CV34319 



1  DISTRICT COURT, CITY AND COUNTY OF DENVER
 STATE OF COLORADO

2  1437 Bannock Street
 Denver, CO 80202

3                                       ^ COURT USE ONLY ^
 _________________________________________________________

4
 ERIC COOMER, Ph.D.,                 Case Number 20CV34319

5        Plaintiff,
                                     Courtroom 409

6  vs.
7  DONALD J. TRUMP FOR PRESIDENT, INC.,

 SIDNEY POWELL, SIDNEY POWELL, P.C.,
8  RUDOLPH GIULIANI, JOSEPH OLTMANN,

 FEC UNITED, SHUFFLING MADNESS MEDIA, INC.,
9  dba CONSERVATIVE DAILY, JAMES HOFT,

 TGP COMMUNICATIONS LLC, dba THE GATEWAY PUNDIT,
10  MICHELLE MALKIN, ERIC METAXAS, CHANEL RION,

 HERRING NETWORKS, INC. dba ONE AMERICA
11  NEWS NETWORK, and NEWSMAX MEDIA, INC.,

       Defendants.
12  _________________________________________________________
13        VIDEO-RECORDED REMOTE 30(b)(6) DEPOSITION OF

                     BRANDON JOHNSON,
14  AUTHORIZED REPRESENTATIVE OF DEFENDING THE REPUBLIC, INC.
15                        August 4, 2021

 _________________________________________________________
16

 REMOTE APPEARANCES:
17

 FOR THE PLAINTIFF:
18        STEVE SKARNULIS, ESQ.

       Cain & Skarnulis PLLC
19        P.O. Box 1064

       Salida, Colorado 81201
20        Telephone: 719-530-3011

       Email: skarnulis@cstrial.com
21

 FOR DEFENDANT DEFENDING THE REPUBLIC:
22       MICHAEL W. REAGOR, ESQ.

      CHRISTOPHER SEERVELD, ESQ.
23       Dymond • Reagor, PLLC

      8400 East Prentice Avenue, Suite 1040
24       Greenwood Village, Colorado 80111

      Telephone: 303-734-3400
25       Email: mreagor@drc-law.com
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1  REMOTE APPEARANCES (Continued):
2  FOR DEFENDANT SIDNEY POWELL & SIDNEY POWELL, P.C.:

       BARRY ARRINGTON, ESQ.
3        Arrington Law Firm

       3801 East Florida Avenue, Suite 830
4        Denver, Colorado 80210

       Telephone: 303-205-7870
5        Email: barry@arringtonpc.com
6  FOR DEFENDANT DONALD J. TRUMP FOR PRESIDENT, INC.:

      JOHN ZAKHEM, ESQ.
7       Jackson Kelly, PLLC

      1099 Eighteenth Street, Suite 2150
8       Denver, Colorado 80202

      Telephone: 303-390-0016
9       Email: jszakhem@jacksonkelly.com

             beth.chambers@jacksonkelly.com
10

 FOR DEFENDANTS JOSEPH OLTMANN, FEC UNITED, and
11  SHUFFLING MADNESS MEDIA, INC. dba CONSERVATIVE DAILY:

      ANDREA M. HALL, ESQ.
12       The Hall Law Office, LLC

      P.O. Box 2251
13       Loveland, Colorado 80539

      Telephone: 970-419-8234
14       Email: andrea@thehalllawoffice.com
15  FOR DEFENDANT JAMES HOFT and TGP COMMUNICATIONS, LLC,

 dba THE GATEWAY PUNDIT:
16       RANDY B. CORPORON, ESQ.

      Law Offices of Randy B. Corporon, P.C.
17       2821 South Parker Road, Suite 555

      Aurora, Colorado 80014
18       Telephone: 303-749-0062

      Email: rbc@corporonlaw.com
19
20
21
22
23
24
25
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1  REMOTE APPEARANCES (Continued):
2  FOR DEFENDANT MICHELLE MALKIN:

      GORDON A. QUEENAN, ESQ.
3       Patterson Ripplinger, P.C.

      5613 DTC Parkway, Suite 400
4       Greenwood Village, Colorado 80111

      Telephone: 303-741-4539
5       Email: gqueenan@prpclegal.com
6  FOR DEFENDANT ERIC METAXAS:

      MARGARET BOEHMER, ESQ.
7       Gordon Rees Scully Mansukhani, LLP

      555 Seventeenth Street, Suite 3400
8       Denver, Colorado 80202

      Telephone: 303-534-5160
9       Email: mboehmer@grsm.com

10  FOR DEFENDANTS CHANEL RION and HERRING NETWORKS, INC.,
 dba ONE AMERICA NEWS NETWORK:

11       BERNARD J. RHODES, ESQ.
      BRAD P. JOHNSON, ESQ.

12       Lathrop GRM LLP
      1515 Wynkoop Street, Suite 600

13       Denver, Colorado 80202
      Telephone: 720-931-3200

14       Email: stephen.dexter@lathropgpm.com
             bernie.rhodes@lathropgpm.com

15
      ERIC P. EARLY, ESQ.

16       Early Sullivan Wright Gizer & McRae, LLP
      6420 Wilshire Boulevard, Seventeenth Floor

17       Los Angeles, California 90048
      Telephone: 323-301-4670

18       Email: eearly@earlysullivan.com
19  Also Present (via videoconference):

      Rebecca Dominguez, Veritext Case Manager
20       Josh Stivers, Videographer

      Abbie Frye
21       Sidney Powell
22
23
24
25
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1       PURSUANT TO WRITTEN NOTICE and the appropriate rules
2  of civil procedure, the video-recorded remote 30(b)(6)
3  deposition of BRANDON JOHNSON, authorized representative
4  of DEFENDING THE REPUBLIC, INC., called for examination by
5  Plaintiff, was taken via videoconference, commencing at
6  1:34 p.m., Mountain Daylight Time, on
7  August 4, 2021, before Sara A. Stueve, Registered
8  Professional Reporter and Notary Public in and for the
9  State of Colorado.

10
11                          I N D E X
12  EXAMINATION OF BRANDON JOHNSON:                       PAGE
13  By Mr. Skarnulis                                     7, 66

 By Mr. Reagor                                           65
14

 PLAINTIFF'S DEPOSITION EXHIBITS                       PAGE
15

Exh 47 Plaintiff's First Amended Notice of               10
16        Intention to Take Oral and Videotaped

       Deposition of the Authorized Representative(s)
17        of Defendant Defending the Republic
18 Exh 52 Business Organizations Inquiry -                  13

       Texas Secretary of State
19

Exh 49 Defending the Republic, Inc.'s Responses          34
20        to Plaintiff's Requests for Production to

       Defendant Defending the Republic, Inc.
21        Relating to Special Motion to Dismiss
22 Exh 55 List of Internet Links Provided by                53

       Defending the Republic, Inc., in Response to
23        Request for Production No. 2.
24
25
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1                    P R O C E E D I N G S

2                  *     *     *     *     *

3            THE VIDEOGRAPHER:  Here begins the deposition of

4  Brandon Johnson.  Today's date is August 4, 2021.  Time is

5  1:34.  Counsel, please identify yourselves and state whom

6  you represent.

7            MR. SKARNULIS:  Steve Skarnulis for the

8  Plaintiff, Eric Coomer.

9            MR. REAGOR:  Michael Reagor appearing for

10  Defending the Republic, Inc., and for the deponent.

11            THE REPORTER:  Okay, Josh.  I will go ahead and

12  read my stipulation into the record.

13            The attorneys participating in this deposition

14  acknowledge that I am not physically present in a

15  deposition room and that I will be reporting this

16  deposition remotely.  They further acknowledge that, in

17  lieu of an oath administered in person, the witness will

18  verbally declare his testimony in this matter is given

19  under penalty of perjury.

20            The parties and their counsel consent to this

21  arrangement and waive any objections to this manner of

22  reporting.

23            If there are any objections, please state them

24  at this time.  Hearing none, Mr. Johnson, I'll swear you

25  in.
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1                       BRANDON JOHNSON,

2  having been first duly sworn to state the whole truth,

3  testified as follows:

4            MR. REAGOR:  Steve, not to interrupt you before

5  we begin, but are you okay if we continue with our

6  convention that an objection for one defendant will stand

7  as an objection for all defendants?

8            MR. SKARNULIS:  I'm glad you reminded me,

9  Michael.  Absolutely.

10            MR. REAGOR:  Thank you, sir.

11                      DIRECT EXAMINATION

12  BY MR. SKARNULIS:

13       Q.   All right.  Good afternoon, Mr. Johnson.

14       A.   Good afternoon.

15       Q.   Where are you located right now?

16       A.   In the great state of Virginia.

17       Q.   Okay.  And have you ever given a deposition?

18       A.   I have never given a deposition.

19       Q.   Have you taken a deposition?

20       A.   Yes, I have.

21       Q.   I took the liberty of -- after Mr. Reagor said

22  that it would be you who drew the short straw, I Googled

23  you and see your name on a pleading.  I take it you're an

24  attorney?

25       A.   That's correct.

Page 8

1       Q.   And what type of law do you practice, sir?

2       A.   Well, I've been practicing for about 20 years,

3  so I've covered a range of topics.  I would say my main

4  expertise is in litigation investigations and, let's say,

5  energy and environmental law.

6       Q.   Are you associated with a law firm now?

7       A.   No.

8       Q.   I noticed from the pleading I pulled up, you had

9  a signature -- I'm not even sure which case this is, but

10  it had you with Sidney Powell, P.C.

11            When were you with Sidney Powell, P.C.?

12       A.   I have always worked as a contract attorney with

13  Sidney Powell -- well, not always, but let's just

14  (audio interference) time frame, I worked with

15  Sidney Powell, P.C., and then following that, with

16  Defending the Republic as a contract attorney.

17       Q.   Okay.  Great.

18            And you understand today you're here under a

19  Colorado 30(b)(6) deposition notice.  It's -- I'll

20  represent to you --

21            (An interruption occurred.)

22            MR. SKARNULIS:  What was that?

23            THE WITNESS:  Just closing the door here so we

24  have a little more privacy.  There we go.

25       Q.   (By Mr. Skarnulis)  So you're here on a 30(b)(6)

Page 9

1  notice under Colorado Civil Procedure.  That's very

2  similar to the federal procedure.  And you're appearing on

3  behalf of Defending the Republic; is that right?

4            MR. SKARNULIS:  Did we loose you?

5            MR. REAGOR:  I apologize.  I don't know what

6  happened, Steve.  Obviously --

7            MR. SKARNULIS:  No problem.

8            Why don't we go off the record real quick.

9            THE VIDEOGRAPHER:  Going off the record.  The

10  time is 1:39.

11            (Recess from 1:39 p.m. until 1:41 p.m.)

12            THE VIDEOGRAPHER:  We're back on the record.

13  The time is 1:41.

14            MR. SKARNULIS:  Sorry about that, Josh.

15       Q.   (By Mr. Skarnulis)  All right.  Mr. Johnson, so

16  you're familiar with a 30(b)(6) deposition under the

17  federal rules; right?

18       A.   Yes, I am.

19       Q.   All right.  I take it you've prepared to provide

20  testimony on the list of topics that were attached to the

21  notice; right?

22       A.   Yes.

23       Q.   Okay.  Let me pull that up.

24            I've previously marked this as Exhibit 47, and

25  that's because we are -- we're using the same
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1  depositions -- or the same exhibits from deposition to

2  deposition.  So this is an ongoing thing.

3            (Plaintiff's Exhibit Number 47 was introduced.)

4       Q.   (By Mr. Skarnulis)  Can you see my screen now,

5  Mr. Johnson?

6       A.   No.  I just see myself.

7            MR. SKARNULIS:  Let's go off the record real

8  quick.  We need to get this fixed.

9            THE VIDEOGRAPHER:  Going off the record.  The

10  time is 1:43.

11            (Recess from 1:43 p.m. until 1:45 p.m.)

12            THE VIDEOGRAPHER:  We are back on the record.

13  The time is 1:45.

14       Q.   (By Mr. Skarnulis)  All right, Mr. Johnson.  I'm

15  showing you what was previously marked as Exhibit 47 to

16  your deposition.

17            Let me clarify.  Today when I say "your," if I

18  mean you individually, I'll try to be very specific about

19  that; but otherwise, I'm referring to the royal "you" as

20  Defendant -- representative of Defending the Republic.  Is

21  that okay?

22       A.   Yes.

23       Q.   Great.

24            And let's go -- Exhibit A, of course, is the

25  topics for the corporate representative deposition.  Let's

Page 11

1  start with the last one, which maybe should have been the

2  first one.

3            It relates to the circumstances surrounding the

4  form makes of DTR, Defending the Republic, and its

5  organizational structure, including the job

6  responsibilities and duties of employees or agents.

7            Do you see that?

8       A.   Yes.

9       Q.   Have you ever been Defending the Republic from

10  its inception?

11       A.   Well, as I think you know, Defending the

12  Republic was formed on December 1, 2020.  I can't say that

13  I joined on December 1, but it should have -- it would

14  have been shortly thereafter.

15       Q.   Okay.  And when you say you "joined" -- and

16  I'm -- I'm talking about you individually -- are you an

17  employee of Defending the Republic?

18       A.   No.  I'm an independent contractor.

19       Q.   Okay.  Do you get paid by Defending the

20  Republic?

21       A.   Yes.  I have been paid by Defending the

22  Republic.

23       Q.   Okay.  And that's -- that's on a contractual

24  basis?

25       A.   I think that's fair to say.

Page 12

1       Q.   Okay.  And what is -- do you have a job title?

2       A.   I do not.  Contract attorney.  So I'm not -- in

3  the sense that I'm not an officer or a director.

4       Q.   Understood.

5            What is your role as a contract attorney with

6  DTR?

7       A.   I assist with legal research, drafting, and a

8  variety of litigation-oriented tasks.

9       Q.   And were you part of the formation of DTR

10  December 1, 2020?

11       A.   I'm not -- could you clarify?  I'm not clear

12  what that means.

13       Q.   Well, did you assist with the formal formation

14  of the entity?

15       A.   If I understand correctly, no.  I did not file

16  the organizational documents.

17       Q.   How -- are there other employees or contractors

18  with DTR?

19       A.   DTR has one employee, who is a paralegal.  And

20  everyone else is either an independent contractor -- well,

21  they're independent contractors, you know, in addition to

22  the officers and directors.

23       Q.   How -- how many independent contractors are

24  there in addition to you?

25       A.   There are a large number.  You know, there are a

Page 13

1  number of contract attorneys.  There are people that work

2  on social media.  There are people that work on IT.

3            There are also a number of law firms, local

4  counsel that we have retained for various matters who I,

5  you know, arguably could count as independent contractors.

6            It would really depend on, you know, what

7  specific task we're discussing, or matter.

8       Q.   What was DTR's charter?  What was it -- what

9  purpose was it formed for?

10       A.   I don't have it memorized, but Defending the

11  Republic, comma, Inc., is a Texas not-for-profit

12  corporation.

13            Is it a 50 -- well, we have a pending

14  application under 501(c)(4) of the Internal Revenue Code.

15  So we're not -- we are educational and charitable

16  organization.  We have a mission statement, which, I

17  believe, has been produced.

18            But it involves, you know, a number of

19  activities relating to Defending the Republic, including

20  election integrity and, you know, educating the public

21  about what it means to preserve and protect the republic.

22       Q.   And you mentioned there is mission statement for

23  DTR?

24       A.   Yes, there is.

25            (Plaintiff's Exhibit Number 52 was introduced.)
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1       Q.   (By Mr. Skarnulis)  Okay.  And just for ease of

2  use, I've shared my screen with Exhibit -- I've previously

3  marked it as 52 -- which is a document from the Texas

4  Secretary of State.

5            Do you see that?

6       A.   Yes, I do.

7       Q.   Okay.  And if we look down here on page two of

8  Exhibit 52 under Management - Article 3 -- do you see

9  that?

10       A.   I do.

11       Q.   Of course, it references Sidney Powell as a

12  director.  Is she currently a director of DTR?

13       A.   Yes, she is.

14       Q.   And what is -- what is her role -- other than as

15  a director, what her role with the entity?

16       A.   Currently?

17       Q.   Yes.

18       A.   I believe, currently, it's either chairman or

19  president, treasurer, and secretary, I believe.

20       Q.   Okay.

21       A.   (Audio interference) other officer titles in

22  addition to her role as director.

23       Q.   Understood.

24            Are there any other officers of DTR?

25       A.   Yes.

Page 15

1       Q.   Who are the other officers of DTR?

2       A.   Our chief financial officer, Mary Pat Kaufmann.

3       Q.   And are there any others?

4       A.   No.

5       Q.   Going back to Exhibit 52, Director No. 2 here is

6  listed as Brannon Castleberry.  Is Brannon Castleberry

7  still a director of DTR?

8       A.   That's an important area to clarify.

9            Apparently, this paperwork was corrected.

10  Neither Brannon Castleberry nor Lin Wood served as

11  directors.  This was subsequently corrected.

12            And at the time it was formed, instead, the

13  directors, in addition to Sidney Powell, were

14  Michael Flynn and Joe Flynn.

15       Q.   Okay.  And are the Flynns still directors?

16       A.   No, they're not.

17       Q.   Who are the current directors of DTR?

18       A.   Sidney Powell is mentioned as a current

19  director, and Neil Kocher.

20       Q.   And does Mr. Kocher have any other role other

21  than director with the entity?

22       A.   No, I don't think so.  He's not an officer.

23       Q.   Okay.  Did either Mr. Castleberry or Mr. Wood

24  have a role, obviously, other than director, with DTR?

25       A.   No.  They never served as directors, as I

Page 16

1  understand it.  This -- this particular filing was

2  incorrect and was subsequently corrected to replace these

3  two directors with Michael Flynn and Joe Flynn.

4       Q.   And for Michael Flynn and Joe Flynn, did they

5  have a role with DTR other than as directors?

6       A.   No.

7       Q.   Okay.  Did Mr. Castleberry or Mr. Wood have any

8  involvement with -- with the litigation filed by

9  Ms. Powell?

10            MR. REAGOR:  Object to form.

11            MR. SKARNULIS:  That's fine.  It's a terrible

12  question.

13       Q.   (By Mr. Skarnulis)  You mentioned a number of

14  contract attorneys and -- and litigation.  What litigation

15  has DTR been involved with?

16       A.   Well, there -- there was a proceeding called

17  Gohmert v. Pence filed in the Eastern District of Texas.

18            Defending the Republic was -- was not involved

19  in any of the election challenges filed late November,

20  early December in connection with the 2020 general

21  election.

22       Q.   Is there other litigation other than

23  Gohmert v. Pence that DTR has been involved with?

24            MR. REAGOR:  I'm just going to object to form

25  because -- its regard to a party.  When we say "involved

Page 17

1  with," I'm just not clear if you're asking if they were a

2  party in that case.

3            MR. SKARNULIS:  Actually, I'm asking a little

4  broader question than that.

5       Q.   (By Mr. Skarnulis)  I take it Gohmert v. Pence

6  is the only matter that DTR has been involved with as a

7  party; is that fair, Mr. Johnson?

8       A.   No, no.  We were -- to the best of my knowledge,

9  Defending the Republic had -- has not been a party to

10  litigation.

11            They -- you know, represented Representative

12  Louie Gohmert and the electorate for the state of Arizona

13  as the plaintiffs.  But Defending the Republic

14  supported -- Defending the Republic attorneys represented

15  the plaintiffs in that case.

16       Q.   Okay.  Fair enough.

17            Are there other matters that Defending the

18  Republic has provided its team of attorneys and contract

19  attorneys to -- to other parties?

20       A.   I understand that we are advising potential

21  plaintiffs in a number of lawsuits.  I can't say how many

22  have been filed.

23            I would say, you know, we are, for example,

24  advising potential plaintiffs in a number of suits, say,

25  involving COVID-related vaccine mandates, mask mandates,
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1  and other constitutional matters.

2            I -- I -- there's a wide range of constitutional

3  issues.  I just can't say how many have been filed -- you

4  know, how many, you know, have progressed to being actual,

5  you know, lawsuits or -- or complaints at this point.

6            We are advising a number of lawsuits or

7  potential -- potential lawsuits related to our -- our

8  mission statement.

9       Q.   Okay.  Now, on the Secretary of State's form, I

10  noted that election integrity was referred to.

11            Other than the Gohmert v. Pence matter, has --

12  have DTR attorneys been involved in other election-related

13  litigated matters?

14            MR. REAGOR:  Object to form.

15       A.   I would -- okay.  So just to clarify -- and

16  I've -- I've said this before -- DTR was not involved in

17  the four election challenges filed for Georgia, Arizona,

18  Michigan, or Wisconsin.

19            Gohmert v. Pence was the -- I believe, the first

20  lawsuit that -- where Defending the Republic attorneys

21  were actively involved.  I don't believe we filed any

22  election challenges or election-related litigation.

23       Q.   (By Mr. Skarnulis)  Okay.  And I take it none

24  before, either?

25       A.   No.

Page 19

1       Q.   Okay.  Now, the four lawsuits that you referred

2  to -- Georgia, Wisconsin, Michigan, and Arizona -- why, in

3  your understanding, why was -- why were Defending the

4  Republic attorneys not assisting in those election

5  lawsuits?

6            MR. REAGOR:  Object to form.

7       A.   The short answer is Defending the Republic did

8  not exist at the time when most of those lawsuits were

9  filed.  Perhaps Arizona may have been filed after

10  formation.

11            But it just -- I guess it wasn't up and running

12  at that time.  And, I mean, that's -- that's really the

13  simple answer as to why Defending the Republic was not

14  involved in those lawsuits.

15       Q.   (By Mr. Skarnulis)  Okay.  Let me share my

16  screen again.  And let me know when you can see that,

17  Mr. Johnson.

18       A.   Yes.  I can see it.

19       Q.   Okay.  This is a -- a tweet from Lou Dobbs with

20  Fox.  Are you familiar -- familiar with this tweet?

21       A.   I have not seen it before.

22       Q.   Okay.  And I -- I don't think we need to -- to

23  watch the video.

24            But if you'll look at the tweet, Mr. Dobbs

25  references -- it says "urges Americans to go to
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1  DefendingTheRepublic.org to help find and prosecute

2  potential voter fraud across the nation."

3            Do you see that?

4       A.   Yes.

5       Q.   And the date on this tweet is

6  November 10th, 2020.  Do you see that?

7       A.   Yes, I do.

8       Q.   Okay.  Did -- what was -- well, let me ask this:

9  Was Defending the Republic accepting donations beginning

10  November 10, 2020?

11       A.   Defending the Republic, Inc., the Texas

12  nonprofit corporation?  Is that what you mean?

13       Q.   Yes.

14       A.   No.  We did not exist at the time.

15       Q.   Okay.  DefendingTheRepublic.org -- when was that

16  created?

17       A.   The website?

18       Q.   The website.  Yes, sir.

19       A.   Well, I guess, here, I'm speaking not really on

20  behalf of Defending the Republic, comma, Inc.

21            I -- I understand it existed on that date, but

22  the organization Defending the Republic, comma, Inc., did

23  not exist on that date.  This website predated the

24  organization.

25       Q.   Okay.  I'll share my screen again with you.
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1            Are you familiar with the Wayback Machine on the

2  internet?

3       A.   Yes.

4       Q.   All of us litigators are.

5            Let me know when you can see that.

6       A.   I can see the calendar, yes.

7       Q.   Okay.  And if we scroll up, this is 2020.  And

8  this is a search for Defending the --

9  DefendingTheRepublic.org.

10            And the first appearance of this website is

11  November 10th of 2020.  And if we click on that, the

12  Wayback Machine has captured it, and it redirects to

13  another website.  Do you see that?

14       A.   Yes.

15       Q.   And so here we are at a capture of the website

16  from that time.  And it says here in the first sentence of

17  the introduction, "Defending the Republic is the Legal

18  Defense Fund for the American Republic, LDFFTAR."

19            Are you familiar with that entity or

20  organization?

21       A.   I'm not familiar with it.  The only time I've

22  seen it is on -- on this web page.

23       Q.   And then you'll see here, there was a "donate

24  below" button here.

25            Do you know whether donations in the time period
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1  from November 10, 2020, to the actual formation of the

2  entity DTR in December 1, 2020 -- do you know whether

3  those donations went to another organization, the Legal

4  Defense Fund for the American Republic?

5       A.   I don't know where they went --

6            MR. REAGOR:  Object to form.

7            Go ahead and answer.  Pardon me.

8       A.   I don't know where they went, but they did not

9  go to Defending the Republic.

10            And there were a number of other or similarly

11  named organizations at this time, and subsequently, that

12  had been collecting funds.  And there has been some

13  confusion among donors.

14            We have sought to take down websites that were

15  not affiliated with us that were collecting donations.  As

16  far as I'm aware, that continues to be something that we

17  pursue.

18       Q.   (By Mr. Skarnulis)  You'll agree, though, that,

19  at least, apparently, if the Wayback Machine has got this

20  correctly, the redirect to LDFFTAR.org gives us this

21  Defending the Republic page; right?

22            MR. REAGOR:  Object to form.

23       A.   I've seen what you -- I've seen this -- what

24  you've done with the screen here, so I -- I have no reason

25  to dispute that.
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1       Q.   (By Mr. Skarnulis)  And this -- this looks

2  fairly similar, wouldn't you agree, to the current

3  DefendingTheRepublic.org website?

4            MR. REAGOR:  Object to form.

5       Q.   (By Mr. Skarnulis)  You can answer.

6       A.   They appear similar.  You know, I would have to

7  see it side by side with the current website.

8       Q.   Sure.

9       A.   I know we looked -- we've looked at and used a

10  number of different logos over the past few months.  That

11  may have been one of them.

12       Q.   And the overview that we're looking at right now

13  references Attorney Sidney Powell in the first sentence.

14  Do you see that?

15       A.   Yes.

16       Q.   And it says, "Attorney Sidney Powell needs your

17  immediate support to halt the certification of ballots in

18  Georgia, Michigan, Nevada, Pennsylvania, and Wisconsin."

19            But your testimony as the representative of DTR

20  is that DTR was not involved in litigating any of the

21  election in these states; right?

22       A.   That's correct.

23       Q.   And it says here in the next sentence, "Over

24  $500,000 must be raised in the next 24 hours for these

25  suits to be filed."
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1            Do you know how that number was arrived at?

2       A.   I do not.

3       Q.   Do you know if it was raised?

4       A.   I -- I do not know -- I don't know that or

5  other -- really any fundraising numbers prior to the

6  formation of Defending the Republic, Inc., on December 1.

7       Q.   Now, you -- your testimony, at least sounds to

8  me like you're fairly certain that prior to its formation,

9  Defending the Republic did not receive any donated funds;

10  is that fair?

11            MR. REAGOR:  Object to form.

12       A.   That is my understanding, yes.  We did not

13  exist.  We did not have a bank account.  And I don't see

14  how it would have been -- and there's a whole process for

15  soliciting -- you know, for accepting donations over the

16  internet, you know; so that process also had not been

17  completed at that time.

18       Q.   (By Mr. Skarnulis)  Okay.  When did DTR

19  establish a bank account?

20       A.   I don't know the date.  I believe it was, you

21  know, shortly after the formation on December 1.

22       Q.   And did Defending the Republic -- well, do you

23  have any reason to think that donations were not accepted

24  from November 10th to December 1st, 2020, by an entity

25  other -- maybe LDFFTAR?  Do you have any reason to think
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1  that there were no donations being accepted?

2            MR. REAGOR:  Object to form.

3            Would you please read the question back?

4            (The reporter read back the last question.)

5            MR. REAGOR:  Maintain objection.

6            MR. SKARNULIS:  And that's fair.

7       Q.   (By Mr. Skarnulis)  Do you know whether another

8  entity received donations from this website?

9       A.   I believe donations were made on that website.

10  They must have gone to another entity, because they could

11  not have gone to DTR.

12            I -- I don't know the amount.  I don't know the

13  procedure.  But I have no reason to believe donations were

14  not accepted.

15       Q.   (By Mr. Skarnulis)  Okay.  Did DTR ultimately

16  receive a lump fund from some other entity of donations

17  collected prior to it having a banking relationship?

18            MR. REAGOR:  Object to form.

19       A.   I -- I don't know.

20       Q.   (By Mr. Skarnulis)  Okay.  Who would know that?

21       A.   I mean, we have -- you know, we have, as I

22  mentioned, our CFO.  There is an account- -- we work with

23  an accountant who, I believe, would -- would know this.

24  We have an outside accounting firm.

25            But I -- I honest -- I -- I don't know one way
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1  or the other.  I think the answer is no, but I -- I don't

2  know.

3       Q.   Who is DTR's outside accounting firm?

4       A.   It's a guy named Dan McClure in Atlanta,

5  Georgia.  I -- I don't know the name of the firm.  I just

6  know name of the accountant we're working with.

7       Q.   Kind of closing the loop on the organizational

8  structure, that first topic that we were just covering, I

9  noted from some of my researching that Patrick Byrne

10  appeared to be a director at some point; is that true?

11       A.   That is correct.

12       Q.   When was Patrick Byrne a director of DTR?

13       A.   I don't know the start date.  I can say he

14  resigned April 15, 2021.

15       Q.   Do you have any idea, approximately, how long he

16  was involved?

17       A.   He would have started December or January, I

18  believe.

19       Q.   Did he have an active role in -- in the entity?

20       A.   He was more active in a related entity that was

21  established in Florida.  I think there was a Defending the

22  Republic which was a Florida entity.

23            He was on the board.  So, I mean, you know,

24  Defending the Republic, Inc., is managed by its board.  So

25  I -- he played a role as a board member, so he must have
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1  been.

2       Q.   What is the related Florida entity?

3            MR. REAGOR:  Object to form.

4       A.   I -- I don't know that much about it.  I believe

5  it's been dissolved.  I don't believe it's active anymore.

6  And Patrick formed some other organization.  I forget -- I

7  don't know the name of it.

8            But, you know -- so I'm going to, you know,

9  speak about Defending the Republic, Inc., and, you know,

10  to the best of my knowledge, explain these other groups.

11            Defending the Republic, Inc., has -- frankly,

12  I -- I just didn't have any involvement with the Florida

13  organization.  So I just -- but let's just say

14  Defending the Republic, Inc., was intended to perhaps be

15  more legally focused, litigation challenges.

16            Defending the Republic Florida was going to do

17  something else.  I think they were going to be involved

18  in -- I think they were involved in the Arizona audit.  I

19  don't know if they actually ever did that.

20            There is a Defending the Republic PAC, which is

21  separate, which is a PAC.  And I guess that's -- I don't

22  know.  PACs can do -- can do a lot of things that, maybe,

23  a 501(c)(4) can't do, so...

24            This a high-level strategy.  I really can only

25  speak to what Defending the Republic, Inc., the 501(c)(4)
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1  in Texas, what its, you know, activities and mission is.

2            But that's -- there was a larger structure, is,

3  I guess, what I'm trying to say.  But it is no more.

4  Defending the Republic Florida is no more.

5       Q.   (By Mr. Skarnulis)  I -- I appreciate that.

6            Was the Florida organization a subsidiary or an

7  affiliate of the Defending the Republic, Inc., entity?

8            MR. REAGOR:  Object to form.

9       A.   I don't know.

10       Q.   (By Mr. Skarnulis)  I'm not talking in a legal

11  term.  I mean, was there a -- was there a shared board or

12  management?

13            MR. REAGOR:  Object to form.

14       A.   I don't know.

15       Q.   (By Mr. Skarnulis)  Okay.  Do you know who was

16  involved with the Florida Defending the Republic?

17            MR. REAGOR:  Object to form.

18       A.   I know some of the people involved, I guess, in

19  terms of, you know, officers and directors.

20            Obviously, Patrick Byrne.  You know, I really

21  didn't interact with them.  I -- I -- the fact is they

22  didn't do much, you know.  They just -- they were formed,

23  and then they dissolved.

24            And I -- I think there were a lot of things they

25  wanted to do, and then they didn't happen.  So I just -- I
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1  just don't know much about them, frankly.  It was a

2  short-lived organization.

3       Q.   (By Mr. Skarnulis)  Okay.  Putting Florida aside

4  now, DTR, the entity that you're here on behalf of as a

5  representative today, was DTR involved in Patrick Byrne's

6  movie The Deep Rig?

7            MR. REAGOR:  Object to form.

8       A.   I -- I don't know.

9       Q.   (By Mr. Skarnulis)  Who would know?

10       A.   I -- I presume our board.  Also, perhaps, as I

11  mentioned, we have a social media group.

12       Q.   Now, I don't think I ever asked this, but let me

13  try to get a better understanding.

14            Approximately how many attorneys are either

15  individual contractor -- independent contractors or

16  otherwise working on behalf of DTR?

17       A.   That's really hard to answer.  We have a number

18  of outside counsel that are -- and law firms that are

19  working with us.  So I really -- I don't know the number.

20       Q.   If you -- if you take those away, I would

21  assume, with the outside counsel, DTR has a traditional

22  engagement with those firms?

23            MR. REAGOR:  Object to form.

24       A.   Could you define what you mean by a "traditional

25  engagement?"
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1       Q.   (By Mr. Skarnulis)  Yeah, sure.

2            So DTR has engaged outside counsel to assist it

3  in certain matters.  Does DTR enter into engagement

4  agreements with those firms?

5       A.   Yes.

6       Q.   Okay.  And DTR pays for those firms' fees?

7       A.   Yes.

8       Q.   Okay.  Other than those outside firms that DTR

9  deals with, does DTR have independent contractors that --

10  who are attorneys that DTR uses internal?

11       A.   Yes.

12       Q.   Okay.  Approximately how many are -- are the --

13  how many of those attorneys does DTR have?

14       A.   It varies, but maybe somewhere between six and

15  eight.

16       Q.   Okay.  Let me go back to the corporate

17  representative notice.  Can you see that?

18       A.   Yes.

19       Q.   Okay.  Scroll down, and we'll go through the

20  topics here.

21            Okay.  First topic listed here is, "All

22  statements, broadcasts, and publications made, authorized,

23  or ratified by you containing any statements regarding

24  Dr. Coomer or Dominion Voting Systems."

25            Do you see that?
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1       A.   Yes.

2       Q.   What did you do to prepare for your deposition

3  today with respect to this category?

4       A.   I had a number of conversations with DTR

5  counsel, and also counsel for Sidney Powell.

6            As part of that, I also reviewed our requests

7  for production.  I believe the documents provided here

8  were Request for Production No. 2.

9       Q.   Right.  We'll -- we'll take a look at those a

10  little later.

11            Other than those statements, broadcasts, and the

12  publications provided in response to the request for

13  production, does DTR agree with Sidney Powell's personal

14  representations regarding Dr. Coomer?

15            MR. REAGOR:  Object to form.  It's outside the

16  scope.  Just a second.

17            Steve, that's outside the scope of the matters

18  upon which examination is requested.  The witness hasn't

19  been prepared -- hasn't -- hasn't reviewed Sidney Powell's

20  deposition.

21            MR. SKARNULIS:  Okay.  But that's not what I'm

22  talking about.  I'm sorry.  That was imprecise.

23       Q.   (By Mr. Skarnulis)  Sidney Powell gave

24  interviews and a press conference on November 19th.  Was

25  she acting in any way as a representative of DTR?
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1       A.   On November 19th?

2       Q.   Yes, sir.

3       A.   No.

4       Q.   All right.  Sidney Powell -- and Topic No. 2 is

5  "Sidney Powell's role as your," DTR's, "representative and

6  agent, including any authorization of Sidney Powell to

7  make statements on your behalf or any ratification of

8  statements made by Sidney Powell regarding Dr. Coomer or

9  Dominion Voting Systems."

10            Do you see that?

11       A.   Yes.

12       Q.   What is Sidney Powell's role as a representative

13  of DTR?

14            MR. REAGOR:  Object to form.

15       A.   She is a director and an officer of DTR.

16       Q.   (By Mr. Skarnulis)  Okay.  And I notice on the

17  website -- we can take a look at that in a little bit --

18  Ms. Powell's name is frequently mentioned throughout DTR's

19  website materials; is that right?

20            MR. REAGOR:  Object to form.

21       A.   She is certainly referenced on the website.

22       Q.   (By Mr. Skarnulis)  Okay.

23            All right.  The third topic:  "Any knowledge of

24  Dr. Coomer or Dominion Voting Systems obtained prior to or

25  following your publication" -- let me stop right there.
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1            That goes on to say -- "of statements regarding

2  Dr. Coomer."

3            Other than what is contained on the website and

4  provided in response to requests for production, did DTR

5  publish any statements regarding Dr. Coomer?

6       A.   I understand correctly, no, nothing beyond what

7  is on the website and provided in response to Request for

8  Production No. 2.

9       Q.   Okay.  Topic No. 4 is "Any investigation you

10  conducted or directed into the allegations about

11  Dr. Coomer obtained prior to or following your

12  publication."

13            And I'll -- I'll stop right there.  That's --

14  that's a little more concise.

15            I noted in the response to Request for

16  Production No. 4, was documents evidencing any

17  investigation into the allegations that are the subject of

18  the lawsuit in Denver.  Do you recall that?

19            MR. REAGOR:  Object to form.

20       A.   I guess I don't understand the question.

21            But my understanding of that topic is that

22  allegations are limited to the statements made

23  November 19th, 20th, 2020.  And our response is we did not

24  investigate the statements made on those dates.

25       Q.   (By Mr. Skarnulis)  Okay.  And I'm -- can you
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1  see my screen, Mr. Johnson?

2       A.   Yes.

3       Q.   I'm showing you what I've marked as Exhibit 49.

4            (Plaintiff's Exhibit Number 49 was introduced.)

5       Q.   (By Mr. Skarnulis)  Do you recognize this?

6       A.   Yes.

7       Q.   These are DTR's responses to requests for

8  production; right?

9       A.   Yes.

10       Q.   And Request No. 4 says, "All documents

11  reflecting any investigation you made regarding the

12  allegations about Dr. Coomer made by Joseph Oltmann."

13            Did I read that correctly?

14       A.   Yes.

15       Q.   And the response is, "DTR has no responsive

16  documents."

17       A.   Yes.

18       Q.   Has DTR done anything, to present day, to

19  investigate the allegations about Dr. Coomer made by

20  Mr. Oltmann?

21       A.   DT -- no, DTR has not.

22       Q.   Why not?

23       A.   Well, DTR has never made any statements or

24  reposted, published, transmitted Oltmann's statements.  So

25  we -- there was no reason to.
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1       Q.   Let me -- let me find a website.

2            I'll share this with you.  And can you see my

3  screen now, Mr. Johnson?

4       A.   Yes.

5       Q.   And you note, this is Defending the Republic's

6  website.  I just searched it on the web -- the videos

7  page.  Does this appear to be the page of Defending the

8  Republic?

9       A.   Yes.

10            MR. REAGOR:  Object to form.

11       Q.   (By Mr. Skarnulis)  And the very first video is

12  "Eric Coomer's Contradictions."  Do you see that?

13       A.   Yes.

14       Q.   Why has DTR posted this video of Dr. Coomer?

15            MR. REAGOR:  I'll object to form.

16       A.   So this video -- I -- I -- I have reviewed this

17  video.  It's is a series of Mr. Coomer's statements and

18  other publically available evidence that is inconsistent

19  with his statements.

20            To the best of my knowledge, I don't believe

21  this includes any statements from -- from Oltmann.  I may

22  be incorrect, but I don't believe it includes any

23  Oltmann's statements.  Maybe --

24            MR. REAGOR:  Steve?

25            MR. SKARNULIS:  Yes, sir.
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1            MR. REAGOR:  I'm sorry.  Would it be possible to

2  take a short bathroom break?

3            MR. SKARNULIS:  Oh, sure.

4            THE VIDEOGRAPHER:  Going off the record.  The

5  time is 2:32.

6            (Recess from 2:32 p.m. until 2:45 p.m.)

7            THE VIDEOGRAPHER:  We're back on the record.

8  The time is 2:45.

9       Q.   (By Mr. Skarnulis)  And, Mr. Johnson, I'm going

10  to share my screen again.  I'm going back to the

11  Wayback Machine.

12            Do you see this?

13       A.   Yes.

14       Q.   And you recall earlier when I clicked on the

15  November 10th date, it was a redirect to, apparently, a

16  website other than DefendingTheRepublic.org; right?

17            MR. REAGOR:  Object to form.

18       Q.   (By Mr. Skarnulis)  Do you recall that?

19       A.   Yes.  I recall our discussion.

20       Q.   And you'll see here on the website, it says

21  green indicates redirects; right?

22       A.   Yes.

23       Q.   Now, if I go to the blue here, November 20th,

24  and click on one of those -- this very slowly loads.

25            Let me try that again.  I don't -- I'm wasting
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1  time with this process, apparently.

2            When did DefendingTheRepublic.org have its own

3  website?

4       A.   If I understand, are you asking when did

5  Defending the Republic, Inc., the Texas nonprofit, have

6  its own website or take over DefendingTheRepublic.org

7  or -- is -- or maybe I'm misstating your question.

8  Perhaps you can clarify.

9       Q.   No.  That's fair.

10            I'm asking, when did DefendingTheRepublic.org,

11  as its own standalone website, come online?

12            MR. REAGOR:  Object to form.

13       A.   I -- I don't know the date.  It would have been

14  sometime in December 2020.  It's been an evolving website.

15  We've added more and more content.

16            But in terms of -- at some point in

17  December 2020 is when Defending the Republic, Inc., had

18  a -- its own website.

19       Q.   (By Mr. Skarnulis)  You said something to the

20  effect of Defending the Republic, Inc., taking over the

21  DefendingTheRepublic.org website.  Is that what happened?

22       A.   I -- I don't know precisely what happened.

23  "Taking over" -- that, perhaps, isn't the best fact or

24  terminology.

25            I just -- you know, the organization was
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1  established December 1.  And at some point after that,

2  Defending the Republic, Inc. -- I don't know what they did

3  to it -- but obtained the Defending the Republic, Inc.,

4  website.

5       Q.   Do you know what entity Defending the Republic,

6  Inc., took the website over from?

7       A.   I do not.

8       Q.   Okay.  Let's go to another exhibit.

9            Okay.  Let me know when you can see my screen.

10       A.   Okay.  Yes, I see.

11       Q.   Okay.  And this was previously marked as

12  Exhibit 4 to the deposition of Sidney Powell.  And this is

13  a video from the November 20, 2020, Howie Carr Show.

14            Have you seen this video?

15       A.   No, I have not.

16            MR. REAGOR:  Object to form.

17       Q.   (By Mr. Skarnulis)  Okay.  Let me just --

18            (The video segment was played.)

19       Q.   (By Mr. Skarnulis)  And let me just pause that

20  there for a second.

21            Is it your testimony that Ms. Powell, in giving

22  this interview with Howie Carr prior to the formal

23  formation of Defending the Republic, Inc., was not acting

24  as a representative of DTR?

25            MR. REAGOR:  Object to form.
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1       A.   I -- I don't believe I testified to that

2  previously.

3            But the statement that Sidney Powell was not

4  acting as an agent of Defending the Republic, Inc., is

5  correct.  Because, as I think I've testified repeatedly,

6  Defending the Republic, Inc., did not exist at that time.

7       Q.   (By Mr. Skarnulis)  Okay.

8            Is it your contention that until Defending the

9  Republic, Inc., was formed, Sidney Powell could not have

10  acted on behalf of DefendingTheRepublic.org?

11            MR. REAGOR:  Object to form.

12            Could you read the question back?

13            (The reporter read back the last question.)

14            MR. REAGOR:  Maintain objection.

15       A.   So I don't know if that was intentional, but

16  the -- your question switching from Defending the

17  Republic, Inc., and DefendingTheRepublic.org.

18            She could not have acted as an agent of

19  Defending the Republic, comma, Inc.  And I -- I don't know

20  what it means to act on behalf as an agent of a website.

21            So maybe I just don't understand the question.

22       Q.   (By Mr. Skarnulis)  Well, you're familiar with a

23  sole proprietorship, aren't you?

24       A.   The -- yes.  Yes.  I'm familiar with that form

25  of organization.
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1       Q.   And you're also familiar with the "doing

2  business as -- "doing business as" designation for an

3  entity or sole proprietorship; right?

4       A.   Yes.  A fictitious name, yes.  I'm familiar with

5  that.

6       Q.   And I'll represent to you -- we'll look at some

7  videos.  Ms. Powell, through November, was consistently

8  asking people to go to a Defending the Republic website.

9            And I'm -- I'm just trying to clarify.  Are you

10  saying that until the Inc., the DTR, Incorporated, came

11  into existence, her actions were on the -- on the behalf

12  of some undefined entity?

13            MR. REAGOR:  Object to form.

14       A.   My contention is that prior to the existence of

15  Defending the Republic, Inc., she could not have been

16  acting as an agent of Defending the Republic, comma, Inc.

17       Q.   (By Mr. Skarnulis)  Okay.  Defending the

18  Republic, Inc., took over Defending -- the website

19  DefendingTheRepublic.org; right?

20            MR. REAGOR:  Object to form.

21       A.   Again, I -- I don't know if that's the proper

22  language.

23            There was a domain that preexisted Defending the

24  Republic, comma, Inc.  At some point after December 1,

25  Defending the Republic, comma, Inc., I guess, took control
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1  of that website or domain.

2       Q.   (By Mr. Skarnulis)  As you sit here today, are

3  you able to testify that Defending the Republic, Inc., has

4  not received any funds from donations made to

5  DefendingTheRepublic.org prior to Defending the Republic,

6  Inc.'s, formal formation?

7            MR. REAGOR:  Object to form.  Asked and answered

8  three times.

9            MR. SKARNULIS:  You can answer.

10       A.   I do not know the answer.  I do not know one way

11  or the other.

12       Q.   (By Mr. Skarnulis)  Okay.

13       A.   I may have speculated earlier, so I want to

14  retract any speculation and just be clear that I do not

15  know the answer to that question.

16       Q.   Understood.

17            Earlier, we talked briefly about a news

18  conference on November 19th.  Do you recall that?

19       A.   I recall our discussion.

20       Q.   And are -- are you familiar with that news

21  conference?

22       A.   I don't believe that I've seen it, but I'm

23  familiar that it is the subject of this lawsuit.

24       Q.   Okay.  And in that news conference -- and we

25  can -- we can look at the transcript, if necessary.  But

11 (Pages 38 - 41)

Veritext Legal Solutions
800-336-4000



Page 42

1  in that news conference, I'll represent to you that

2  Ms. Powell appeared with Rudy Giuliani.

3            Are you familiar with that news conference?

4       A.   Again, I have not seen it.  I have seen it

5  referenced in press reports.  I know that that is, again,

6  one of the essential allegations that is false.

7       Q.   And in that news conference, Ms. Powell was

8  introduced by Mr. Giuliani as a member of the Trump legal

9  team.  Are you familiar with that?

10       A.   No.

11       Q.   Okay.  Do you know whether, at any time,

12  Ms. Powell was working as an attorney on behalf of the

13  Trump campaign?

14            MR. REAGOR:  Object to form.

15       A.   I -- I don't know.  I'm reasonably certain she

16  did not represent the Trump campaign.

17       Q.   (By Mr. Skarnulis)  How are you reasonably

18  certain of that?

19            MR. REAGOR:  Object to form.

20            So, Steve, I prepared this witness to answer

21  questions in the areas that are designated.  This question

22  doesn't -- doesn't fall within any of these categories.

23  That's the source of my objection.

24            MR. SKARNULIS:  That's fair.

25       Q.   (By Mr. Skarnulis)  All right.  Let me show you
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1  another video at this point.

2            And you can -- can you see my screen,

3  Mr. Johnson?

4       A.   Yes.

5       Q.   You can see this is a video from

6  Lou Dobbs Tonight.  Do you see that?

7       A.   Excuse me.  I see the title, yes.

8       Q.   And it's dated December 10, 2020; is that right?

9       A.   Yes.

10            MR. REAGOR:  Object to form.

11       Q.   (By Mr. Skarnulis)  Let me play just little bit

12  of this video.

13            (The video segment was played.)

14       Q.   (By Mr. Skarnulis)  And I'll pause it there.

15            Have you seen this video before?

16       A.   No, I have not.

17       Q.   Okay.  It's a lengthy video.  We won't play the

18  whole thing.  But I will represent to you that Mr. Dobbs

19  refers to Eric Coomer.

20            And then at the end here -- let me go to the --

21  fast forward to the end.  Defending the Republic --

22            (The video segment was played.)

23       Q.   (By Mr. Skarnulis)  Okay.  A couple of questions

24  regarding this.

25            MR. REAGOR:  Let me just -- Steve, I know you're
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1  going to go -- I hate to interrupt you.  There was a whole

2  bunch of little stuff there.  So I'll just object to form.

3  And now you can go to your next question.

4            MR. SKARNULIS:  That's fine.

5       Q.   (By Mr. Skarnulis)  My -- my first question is,

6  you heard her reference Kraken-Wood.com, Mr. Johnson?

7       A.   Yes, I heard that.

8       Q.   Is Kraken-Wood in any way related to DTR?

9       A.   No.

10       Q.   Okay.  Do you know what Kraken-Wood was?

11       A.   Apparently, it was a website where information

12  was posted.

13       Q.   Now, earlier I asked you -- let me screen-share

14  again.  Let me know when you can see that.

15       A.   Yes.  I can see it now.

16       Q.   Okay.  Earlier I'd asked you about DTR's

17  involvement in election-related lawsuits.  Do you recall

18  that?

19       A.   Yes.  I recall our discussion.

20       Q.   And up here at the top of this website,

21  DefendingTheRepublic.org, it says "The Battleground."  Do

22  you see that?

23       A.   Yes.

24       Q.   And it provides various court filings and other

25  information about several battleground states.  Do you see
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1  that?

2       A.   Yes.

3       Q.   What was DTR's involvement in court filings in

4  these battleground states listed here?

5       A.   DTR --

6            MR. REAGOR:  Just -- just a second.

7            So, Steve, this is the problem I have.  I

8  haven't had a -- this is not a designated area, and I

9  don't know what the -- the witness has investigated.

10            We prepared him to testify, but these questions

11  don't relate to any of the 13 areas that are -- that are

12  designated in here.

13            And you have some leeway, but they don't -- they

14  don't -- that question doesn't seem to relate to any of

15  the 13 areas.

16            MR. SKARNULIS:  Well, I -- not to put too fine a

17  point on it, Michael, but I disagree.

18            I mean, I think this goes to the election

19  litigation that is -- that the witness has denied being

20  involved in by DTR.

21            Clearly, DTR was involved, and these -- these

22  filings reference all the Dominion allegations.

23            MR. REAGOR:  Okay.  I'll -- I'll -- I'll just

24  interpose the objection.  And I'll -- I'll ask you, as

25  you've done in the past in good faith, to stay in those
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1  lanes that are the 15 designated areas.

2            Thank you.

3            MR. SKARNULIS:  That's fine.  And I don't -- I

4  don't need to go far afield on this.

5            And, Mr. Johnson, feel free to tell me if you're

6  not -- if you're not up to speed on the topics.

7       Q.   (By Mr. Skarnulis)  But what, as you understand

8  it, was DTR's involvement in court filings in these seven

9  battleground states listed on the website?

10            MR. REAGOR:  Object to form.

11       A.   Well, DTR did not appear on these filings.  DTR

12  does support this litigation in terms of we believe the

13  allegations made are credible.  This presents evidence of

14  election fraud -- the -- the complaints that are posted

15  here.  So we don't dispute any of that evidence.

16            But DTR was not a party.  And DTR is -- you

17  know, does not appear in signature blocks of -- of these

18  filings.  So our involvement -- well, DTR did not make

19  these filings.  They did not represent the plaintiffs in

20  these cases.

21            But, to summarize, they support this litigation

22  in the sense of, you know, the allegations are credible.

23  And it's consistent with our election integrity mission to

24  provide this, you know -- the evidence to the public.

25       Q.   (By Mr. Skarnulis)  And has DTR provided
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1  attorneys' fees to file election fraud lawsuits in these

2  seven battleground states listed on the website?

3            MR. REAGOR:  Object to form.

4       A.   The -- yeah.  These -- these filings, these

5  complaints that were made, were not funded by DTR.  If you

6  review the filing, you will see that DTR does not appear

7  there.

8            And the complaints were filed, I believe, before

9  DTR was formed, with the possible exception of Arizona.

10  So, you know, it could not have funded the complaints.

11       Q.   (By Mr. Skarnulis)  Does DTR intend to pay the

12  fees of Sidney Powell, P.C., for the election fraud

13  litigation lawsuits that she either filed or caused to be

14  filed?

15            MR. REAGOR:  Object to form.

16       A.   I don't understand the question.  Are you

17  talking about the -- the complaints that were filed in

18  Arizona, Georgia, Michigan, and Wisconsin?

19       Q.   (By Mr. Skarnulis)  Sure.  Let's just deal with

20  those four.

21            Does DTR intend to pay the attorneys' fees to

22  Sidney Powell, P.C., for those lawsuits?

23            MR. REAGOR:  Object to form.

24            Again, Steve, that question is not in the

25  designation.  I don't -- and the witness is here on behalf
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1  of the organization.  This has not been designated and I

2  haven't had the opportunity to prepare -- I don't know

3  what the witness knows.

4            And if -- and I don't know what -- I didn't know

5  you were going to ask that question.  So it's far afield

6  from anything that you've a designated here.

7            MR. SKARNULIS:  Well, what I'm trying to find

8  out, Michael, is what Sidney Powell's financial

9  relationship with DTR, if any, is.

10            MR. REAGOR:  Well, I appreciate that, but you

11  didn't designate that in the -- in the designation.

12            MR. SKARNULIS:  Well, not that specifically.

13  But we did designate what Sidney Powell's role was as

14  representative, agent, or otherwise of DTR.

15            MR. REAGOR:  You asked about the circumstances

16  surrounding the formation of DTR and its organizational

17  structure, including the job responsibilities and duties

18  of any employees or agents.  So that's what -- you asked

19  about that.

20            So I'll interpose the objection and ask the

21  witness not to speculate on anything.

22       Q.   (By Mr. Skarnulis)  All right.  Well, let's --

23  let's -- I'll share my screen with you in just a second.

24            Okay.  Let me know when you can see my screen.

25       A.   Yes.  I can see it.
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1       Q.   All right.  We're looking back at Exhibit 47.

2  Topic No. 2 is "Sidney Powell's role as your

3  representative and agent."  Do you see that?

4       A.   Yes.

5       Q.   Does DTR have any agreement with Ms. Powell or

6  her law firm for the payment of fees for the election

7  fraud lawsuits she has filed?

8            MR. REAGOR:  Object to form.

9       A.   Not that I'm aware of.

10       Q.   (By Mr. Skarnulis)  Are you aware of any

11  discussions about DTR's payment of legal fees to

12  Ms. Powell or Sidney Powell, P.C.?

13            MR. REAGOR:  Object -- object to form.

14            And you're not covering any -- any

15  communications that would be protected by attorney-client

16  privilege; correct?

17            MR. SKARNULIS:  No.  Of course -- I just want to

18  know what the -- and we can -- we can look at Ms. Powell's

19  testimony.  But Ms. Powell said she hopes, at some point,

20  that she is paid for her work in -- in election fraud

21  litigation.

22       Q.   (By Mr. Skarnulis)  And I'm asking you,

23  Mr. Johnson, are you aware of any agreement or arrangement

24  by which Ms. Powell or her law firm will ultimately be

25  paid fees?
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1       A.   By DTR?

2       Q.   Yes, sir.

3       A.   I am not aware.

4       Q.   All right.  Let me share my screen with you

5  again.

6            Can you see my screen?

7       A.   Yes.

8       Q.   All right.  And this is a story from

9  May 15, 2021.  And if we look down here in the second

10  paragraph, it says, "Dominion Voting Systems claims

11  Ms. Powell has raided Defending the Republic's coffers to

12  pay for personal legal expenses, citing her own remarks

13  from a radio interview."

14            Are you familiar with this article?

15       A.   No, I'm not.

16       Q.   Are you familiar with Dominion Voting Systems'

17  claims that Ms. Powell has been paid for her personal

18  legal expenses?

19       A.   No, I'm not.

20       Q.   Has DTR paid Ms. Powell's personal legal

21  expenses?

22            MR. REAGOR:  Object to form.

23       A.   Could you -- yes.  Could you explain what you

24  mean "personal legal expenses?"

25       Q.   (By Mr. Skarnulis)  Sure.
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1            Well, Ms. Powell is defending a lawsuit brought

2  by Dominion Voting Systems.  You're familiar with that;

3  right?

4       A.   I'm aware of that, yes.

5       Q.   Have her personal legal fees for defending that

6  lawsuit been paid by DTR?

7            MR. REAGOR:  Object to form.

8            Steve, that question is not in here.  It doesn't

9  relate to her role.  And I think it's been asked and

10  answered.  But that is not in here.  And if it had been in

11  here, I would have covered it with the witness ahead of

12  time.

13            So I object that -- I object to the question,

14  and it's not within the designation.  And I don't think

15  you should continue.  It's not -- it's not within the

16  designation that has been made.

17            MR. SKARNULIS:  Okay.

18       Q.   (By Mr. Skarnulis)  How about in this lawsuit?

19  Is DTR paying Sidney Powell's personal legal expenses?

20            MR. REAGOR:  Object to form.

21            MR. ARRINGTON:  Object to form and foundation.

22            That objection came from Barry Arrington.  I

23  also object on the grounds that it's not designed to

24  elicit relevant evidence in this case.

25       Q.   (By Mr. Skarnulis)  Mr. Johnson, has DTR paid
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1  Ms. Powell's personal legal expenses for the defense of

2  the lawsuit brought by Eric Coomer?

3       A.   No --

4            MR. REAGOR:  I'm going to -- with regard to the

5  scope of the evidence, under Rule 30, I'm going to

6  instruct the witness not to answer that specific question.

7  It is not within the designation and -- for that reason.

8            So it's as to the scope of evidence.  And under

9  the Court's discovery order, that instruction proper with

10  regard to any evidentiary scope and limits that have been

11  set.

12            And on that basis, I'm instructing the witness

13  not to answer that question.

14            MR. SKARNULIS:  I understand that.

15            My position is that that financial relationship,

16  if one exists, goes to show Ms. Powell's relationship as a

17  representative of DTR.

18            So we -- we can deal with that when we need to

19  deal with that.

20            Let's go off the record for a little bit, and

21  let me, kind of, decide what more I need to cover in this

22  corporate-rep depo that I'm hopeful is going to be a

23  little shorter than we've been going.

24            MR. REAGOR:  Thanks, Steve.

25            THE VIDEOGRAPHER:  Going off the record.  The
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1  time is 3:18.

2            (Recess from 3:18 p.m. until 3:35 p.m.)

3            THE VIDEOGRAPHER:  We're back on the record.

4  The time is 3:35.

5       Q.   (By Mr. Skarnulis)  Okay, Mr. Johnson.  I'm now

6  showing you Exhibit 55, which, I'll represent, is DTR's

7  document production in response to Request for Production

8  No. 2.

9            (Plaintiff's Exhibit Number 55 was introduced.)

10       Q.   (By Mr. Skarnulis)  Do you recognize this?

11       A.   I've seen this before, yes.

12       Q.   Okay.  And there are a number of dates and

13  either publications or videos with their internet

14  addresses provided.  Do you see that?

15       A.   Yes, I do.

16       Q.   And for these publications or videos, is it fair

17  to say that Sidney Powell was acting as a representative

18  of DTR when she either gave statements or was interviewed?

19            MR. REAGOR:  Object to form.  Many of these

20  statements were before December 1, I think.  So that's

21  been asked and answered.  Object to form.

22            MR. SKARNULIS:  Actually, Michael, no they

23  aren't.  They begin April of 2021.

24            MR. REAGOR:  Well, just to be clear here, the

25  witness was not -- this was not a designated area.  You
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1  asked a similar question.

2            The list here -- I understand the list date.

3  The posting date is the date that is -- that's the posting

4  date.  I don't know the dates of the videos, and I think

5  some of them predate the date of the link.

6            So what we tried to do was tell you, Hey, on

7  this date, we published this.  But it may have been a

8  republication of something in the past.

9       Q.   (By Mr. Skarnulis)  Okay.  But if it was a

10  republication, was Ms. Powell act -- appearing on behalf

11  of DTR?

12            MR. REAGOR:  Object to form.

13       A.   I don't think I can make a generic statement.

14  We would have -- first off, I believe one of these -- one

15  of the videos is, let's say, a DTR -- was created by DTR.

16  Some of the other videos were reposted.  They were

17  produced by others.

18            So I -- we would, sort of, have to go on a

19  video-by-video basis, and I can attempt to answer that

20  question.

21       Q.   (By Mr. Skarnulis)  Well, let's -- let's just

22  start with the Lindell TV, the second-to-the-last entry

23  there.  Do you see that?

24       A.   I do see it.

25       Q.   And at least the date provided in this response
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1  is June 30, 2021.  Do you see that?

2       A.   I do see the date.

3       Q.   Are -- are you familiar with this video?

4       A.   I've not watched the video.

5       Q.   Okay.  But are -- do you have any familiarity

6  with it?

7       A.   I have not seen this video.

8       Q.   Okay.  It's a lengthy video.  It's approximately

9  an hour, so we won't watch all of the video.  But I can

10  just show you the introduction.

11            Can you see that?

12       A.   Yes.

13       Q.   Okay.  And it's "Sidney Powell on Defending the

14  Republic for Mandated Vaccines and Rigged Machines."  Did

15  I read that correctly?

16       A.   Yes.  That is the title.

17       Q.   Okay.  And I'll -- I'll represent to you,

18  without watching the entire thing, that, multiple times,

19  Ms. Powell provides DefendingTheRepublic.org as a site

20  that viewers should go to support her efforts.

21            MR. REAGOR:  Object to form.

22       Q.   (By Mr. Skarnulis)  If that is the case, if she

23  did make those representations, would she have been acting

24  on behalf of DTR?

25            MR. REAGOR:  Object to form.
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1       A.   Not necessarily.

2            As I -- clearly, you have been to the

3  DefendingTheRepublic.org website.  We post content of a

4  number of subjects.  I saw earlier some of the

5  election-related litigation, as well as COVID and other

6  topics.

7            So it may just be a shorthand for her to say,

8  you know, If you want to learn more about this topic, go

9  to the DefendingTheRepublic.org, where more information is

10  posted.

11       Q.   (By Mr. Skarnulis)  If she is -- if she is

12  selling a T-shirt to viewers on Lindell TV that is

13  produced by DTR, is she acting as a representative of DTR?

14            MR. REAGOR:  Object to form.

15       A.   I honestly do not know much about the

16  merchandise.  Maybe we could go to the website and see

17  what merchandise is posted.  I don't even know if there

18  is, to be honest with you.

19       Q.   (By Mr. Skarnulis)  After DTR's formal formation

20  with the Texas Secretary of State, December 1, 2020, from

21  that point on, how do we tell whether Ms. Powell was

22  acting on behalf of DTR or acting on her own?

23            MR. REAGOR:  Object to form.

24            Answer if you can.

25       A.   I would say if Sidney Powell was speaking,
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1  Sidney Powell was speaking her own behalf, unless there's

2  some -- some indication that she's speaking on behalf of

3  Defending the Republic rather than expressing her own

4  opinions.  And I would just have to make that judgment on

5  a case-by-case basis.

6       Q.   (By Mr. Skarnulis)  Would a solicitation of

7  donations for DTR by Ms. Powell indicate that she is

8  appearing as a representative of DTR?

9            MR. REAGOR:  Object to form.

10       A.   My understanding that when she appears, she

11  is -- by "solicitation of donations," do you mean give us

12  money?

13       Q.   (By Mr. Skarnulis)  Yes.

14       A.   I -- I don't know that -- it's possible.  I

15  don't know if, in her media appearances, she typically

16  says, Please donate to DefendingTheRepublic.org.

17            I -- I think, typically, she may say, you know,

18  If you want to learn more, go to DefendingTheRepublic.org.

19            And if you go to the website, as clearly you

20  have, there's -- there are a number of content pages; for

21  example, COVID and election integrity.

22            There is a separate, you know, site or -- not

23  site -- page for donations that is not linked to any

24  specific content.

25       Q.   Okay.  If Ms. Powell, in her interviews,
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1  post-December 1, 2020, is asking viewers, for example, to

2  support her election fraud efforts through

3  DefendingTheRepublic.org, is she acting on behalf of DTR?

4            MR. REAGOR:  Object to form.

5       A.   I mean, it's a hypothetical question.  I don't

6  know that that's what she does.  I believe she presents

7  information and frequently says, If you want to learn

8  more, go to the site.

9            I don't know that she directly solicits funds in

10  these media appearances.

11       Q.   (By Mr. Skarnulis)  You said that whether

12  Ms. Powell is acting in a representative role for DTR

13  could be determined on a case-by-case basis; right?

14       A.   Yes.  And I believe, in her media appearances,

15  typically, she is appearing as Sidney Powell.

16       Q.   How do we tell whether she's appearing as

17  Sidney Powell or DTR when she mentions

18  DefendingTheRepublic.org in an appearance?

19            MR. REAGOR:  Object to form.

20       A.   I guess --

21            MR. REAGOR:  Don't guess.

22       A.   I don't know.

23       Q.   (By Mr. Skarnulis)  Okay.

24       A.   There would have to be some direct linkage.  And

25  I would just have to judge that on case-by-case basis.  If
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1  you could show me a video appearance, that would help me

2  answer the question.

3       Q.   Okay.

4            Slightly different question.  One of the --

5  well, several of these videos are referenced in

6  Exhibit 55.  And this is on Defending the Republic's

7  website; right?

8       A.   Is this the current website, or are we using the

9  Wayback Machine again?

10       Q.   Oh, fair question.  Is this the current website.

11  I -- I can show you.

12            Can you see that?

13       A.   I actually can't.

14       Q.   Okay.  Here.  This --

15       A.   The address bar is blocked, but...

16       Q.   This is easier.  So I just went back to the

17  homepage.  Does this appear to be the current homepage?

18       A.   That -- I believe so.

19       Q.   Okay.  And now I've gone to videos.  Do you see

20  that?

21       A.   Yes.

22       Q.   Did Defending the Republic prepare each of the

23  videos that appear on its website?

24       A.   I can't -- I don't know for all of them.  But

25  the top video, I understand, was prepared by our social
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1  media team.

2       Q.   Okay.  Was the social media team directed to

3  make a video about Dr. Coomer?

4            MR. REAGOR:  Object to form.

5       A.   I don't know if they were directed or, if so,

6  who specifically directed them.  They -- it's a

7  collaborative process.  They come up with ideas and, you

8  know, I'm not sure the process that resulted in this

9  video.  But I can say that it was prepared by Defending

10  the Republic.

11       Q.   (By Mr. Skarnulis)  This video appeared on the

12  website fairly recently.  I believe it was in late June of

13  2021.

14            Is there a reason why DTR would have put up this

15  video in June of 2021?

16       A.   Well, we are being sued for allegedly, you know,

17  false and defamatory statements, both DTR and

18  Sidney Powell as our founder.

19            So, you know, there's -- Mr. Coomer's made a

20  number of statements that are contradicted by other

21  evidence.  This isn't our opinion.  This is simply

22  statements that he has made and other publically available

23  evidence that refutes those statements.

24       Q.   This is a -- this is a pretty narrow window.

25  This goes specifically to one of our topics for discussion
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1  today.

2            But in between December 1, 2020, and the filing

3  of Dr. Coomer's lawsuit, which was December 22, 2020, were

4  there any internal discussions regarding the allegations

5  about Dr. Coomer?

6            MR. REAGOR:  Object to form.

7       A.   Not that I'm aware of.

8       Q.   (By Mr. Skarnulis)  Let me show you this video

9  here:  "Are voting machines connected to the internet?"

10            Do you see that?

11       A.   Yes.

12       Q.   Did DTR prepare this video?

13       A.   I believe that was -- I believe that was from

14  some -- it was reposted.  Perhaps there's some editing or

15  DTR content, but I believe that that is reposted -- a

16  preexisting video that was reposted.

17       Q.   Okay.  Somebody else may have produced it.

18            I will -- I can show you, if we look, it's at

19  least edited to add some captions regarding Defending the

20  Republic; right?

21       A.   I did see the -- the initial caption, yes.

22       Q.   And I'm going to fast forward a little bit here.

23            (The video segment was played.)

24       Q.   (By Mr. Skarnulis)  I'm pausing it here.  There

25  is a -- are you familiar with this video?
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1            MR. REAGOR:  Object to form.

2       A.   I don't know if I'm familiar with this video.  I

3  believe I've seen a similar video --

4       Q.   (By Mr. Skarnulis)  Okay.

5       A.   -- elsewhere.

6       Q.   Do you know who J. Alex Halderman is?

7       A.   I do not.

8       Q.   It says University of Michigan.  You're not

9  familiar where Dr. Halderman?

10       A.   I don't -- I don't recall.  I -- I certainly

11  don't know him personally.

12            He may have been -- he may have been cited in

13  one of the complaints -- the election-related complaints,

14  which, as discussed, DTR -- you know, which predated DTR,

15  perhaps, even in the Michigan complaint which predated

16  DTR.

17       Q.   Okay.  Well, if you're not familiar with it,

18  that's fine.

19            And Dr. Coomer appears in this video as well.

20            (The video segment was played.)

21       Q.   (By Mr. Skarnulis)  I'm sorry.  Let me fast

22  forward a little bit.

23            (The video segment was played.)

24       Q.   (By Mr. Skarnulis)  Have you seen video of

25  Dr. Coomer giving a presentation regarding modems in
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1  Dominion machines?

2       A.   I certainly have seen a video where he's

3  discussing it.  I -- it may have been this video.  It may

4  have been a similar video.  But, yes, I have seen video

5  with him discussing those topics.

6       Q.   Do you know why DTR chose to post this video

7  with footage of Dr. Coomer?

8       A.   Well, as discussed, we -- we have posted -- we

9  have information on election integrity issues, including

10  the -- the four election -- the -- the -- the election

11  challenges we filed in four states.

12            That is one of the issues in contention: whether

13  or not the machines are connected to the internet.  So it

14  is in connection with these disputed claims in these --

15  these lawsuits.

16       Q.   Does DTR contend that Dr. Coomer influenced the

17  outcome of the 2020 presidential election?

18            MR. REAGOR:  Object to form.

19       A.   DTR supports the four lawsuits that were filed,

20  in the sense that, you know, the allegations are credible.

21  They -- they need to be investigated.

22            I can't say whether DTR has a specific position

23  on Dr. Coomer.  We are providing information pursuant to

24  our educational mission.

25       Q.   (By Mr. Skarnulis)  Going back to videos real
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1  quick, I've shared my screen again.  Do you see this,

2  "Inspirational Videos"?

3       A.   Yes, I do.

4       Q.   And it says "Sidney Powell For God and Country

5  Memorial Day Weekend."  Did I read that correctly?

6       A.   Yes.

7       Q.   What is the For God and Country Memorial Day

8  Weekend?

9       A.   Excuse me.  It was an event over Memorial Day

10  Weekend where Sidney appeared, gave a speech.  Don't know

11  much more about it than that.

12       Q.   Do you know whether Ms. Powell was appearing as

13  a representative of DTR?

14       A.   I do not.

15       Q.   Do you know whether DTR received proceeds from

16  the sales of tickets to the God and Country event?

17            MR. REAGOR:  Object to form.

18       A.   I -- I do not.

19       Q.   (By Mr. Skarnulis)  How much has DTR raised in

20  donations in total?

21            MR. REAGOR:  Object to form.

22            Steve, that isn't -- that isn't in here.  That's

23  not in the list of questions.

24            MR. SKARNULIS:  Well, it is in -- in Number 13,

25  in that, clearly, the election fraud allegations are, at
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1  least, a portion of the financial raise that DTR has had.

2            MR. REAGOR:  Okay.  What I'm telling you,

3  though, is that I have not investigated any -- with regard

4  to amounts.  The witness has been prepared to answer

5  questions about fundraising.  There's been no discussion

6  and no preparation with regard to that.

7            So that's the objection.  Object to form.  And

8  you can continue, Witness.

9       Q.   (By Mr. Skarnulis)  Okay.  If you know,

10  Mr. Johnson, how much in total has DTR raised through

11  donations?

12       A.   I -- I don't know.

13            MR. SKARNULIS:  All right.

14            Let's go off the record.

15            THE VIDEOGRAPHER:  Going off the record.  The

16  time is 3:58.

17            (Recess from 3:58 p.m. until 4:11 p.m.)

18            THE VIDEOGRAPHER:  We are back on the record.

19  The time is 4:11.

20            MR. SKARNULIS:  I will pass the witness at this

21  time.

22            MR. REAGOR:  Thank you, Steve.

23                      CROSS-EXAMINATION

24  BY MR. REAGOR:

25       Q.   I just have one little clarifying question for
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1  the witness.  And let's make sure I -- oh, there he is.

2  Okay.

3            Sir, in the last segment we were on, right

4  toward the end, you used -- you used a phrase.  You said

5  "four lawsuits we filed."

6            When you used the word "we", that pronoun, to

7  whom were you referring?

8       A.   Yes.  I was not referring to Defending the

9  Republic.  As mentioned, some of the contract attorneys,

10  including myself, worked with Sidney Powell, P.C., to file

11  those lawsuits, and then subsequently went on to work as

12  contract attorneys with Defending the Republic.

13            So sometimes --

14            MR. REAGOR:  That's it.  You've answered my

15  question, Mr. Johnson.  Thank you.

16                     REDIRECT EXAMINATION

17  BY MR. SKARNULIS:

18       Q.   That -- that creates one follow-up question for

19  me, which is how do we distinguish when a lawsuit was

20  filed on behalf of Defending the Republic versus one

21  that's filed just by Sidney Powell, P.C.?

22       A.   I would --

23            MR. REAGOR:  Object to form.

24            Now answer, please.

25       A.   Yes.  I would simply refer to the signature
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1  blocks on -- on the filings in those lawsuits.  The four

2  election-related lawsuits were filed with local counsel

3  and Sidney Powell, P.C.

4            MR. SKARNULIS:  Okay.  That's all I have.

5            MR. REAGOR:  Thank you fine, Steve.

6            MR. SKARNULIS:  Sure.  Thank you, Michael.

7            THE VIDEOGRAPHER:  Is there anyone else?

8            This concludes the deposition of

9  Brandon Johnson.  We're going off the record.  The time is

10  4:13.

11            (Whereupon, the video recording was concluded.)

12            THE REPORTER:  Thank you, Brandon.

13            And, Counsel, I have -- Mr. Skarnulis, I have

14  your standing order.  Does anybody else wish to place a

15  transcript order at this time?

16            MR. ARRINGTON:  This is Barry Arrington for

17  Sidney Powell, P.C.  We'll have an electronic transcript,

18  please.

19            MR. REAGOR:  And I'll handle signature for

20  witness.

21            THE REPORTER:  Okay.

22            MS. HALL:  This is Andrea Hall.  I would like

23  one, please.

24            THE REPORTER:  Okay.  Anybody else?

25            MS. BOEHMER:  This is Margaret Boehmer on behalf
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1  of Eric Metaxas.  We will take an e-tran.

2            MR JOHNSON:  This is Brad Johnson on behalf of

3  OAN and Chanel Rion.  We would like an electronic

4  transcript as well.

5            THE REPORTER:  Thank you.  Anybody else?

6            MS. CHRISTOPHER:  Yeah.  This is

7  Lexi Christopher on behalf of Randy Corporon.  We would

8  like a transcript.  And if we could get four to a page and

9  full concordance, please.  Thank you.

10            THE REPORTER:  You're welcome.

11            MR. ZAKHEM:  This is John Zakhem on behalf of

12  the Trump Campaign.  We would like an electronic

13  transcript, please.

14            THE REPORTER:  Thank you.  Anybody else?

15            Okay.  Thank you very much.

16                  *   *   *   *   *   *   *

17            WHEREUPON, the foregoing deposition was

18  concluded at 2:14 p.m. Mountain Daylight Time.  Total time

19  on the record was 1 hour and 53 minutes.

20

21

22

23

24

25
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1       I, BRANDON JOHNSON, the deponent in the above
2  deposition, do hereby acknowledge that I have read the
3  foregoing transcript of my testimony, and state under oath
4  that it, together with any attached Amendment to
5  Deposition pages, constitutes my sworn testimony.
6
7  _____ I have made changes to my deposition
8  _____ I have NOT made any changes to my deposition
9

10                      ___________________________________
                      BRANDON JOHNSON

11
12
13       Subscribed and sworn to before me this _______ day of
14  __________________________, 20____.
15       My commission expires:  ______________________.
16
17                       __________________________________

                      NOTARY PUBLIC
18
19
20
21
22
23
24
25
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1                    REPORTER'S CERTIFICATE
2  STATE OF COLORADO            )
3  CITY AND COUNTY OF DENVER    )
4       I, Sara A. Stueve, a Registered Professional Reporter
5  and Notary Public within and for the State of Colorado,
6  commissioned to administer oaths, do hereby certify that
7  previous to the commencement of the examination, the
8  witness was duly sworn by me to testify the truth in
9  relation to matters in controversy between the said

10  parties; that the said deposition was taken in stenotype
11  by me at the time and place aforesaid and was thereafter
12  reduced to typewritten form by me; and that the foregoing
13  is a true and correct transcript of my stenotype notes
14  thereof; that I am not an attorney nor counsel nor in any
15  way connected with any attorney or counsel for any of the
16  parties to said action nor otherwise interested in the
17  outcome of this action.
18       My commission expires October 26, 2024.
19
20                      <%25651,Signature%>

                     SARA A. STUEVE
21                      Registered Professional Reporter

                     Notary Public, State of Colorado
22
23
24
25
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1 mreagor@drc-law.com

2                       August 9, 2021

3 Coomer, Eric, Ph.D. v. Donald J. Trump For President, Inc.

4 DEPOSITION OF: Brandon Johnson , Corp Rep 4708774

5      The above-referenced witness transcript is

6 available for read and sign.

7      Within the applicable timeframe, the witness

8 should read the testimony to verify its accuracy. If

9 there are any changes, the witness should note those

10 on the attached Errata Sheet.

11      The witness should sign and notarize the

12 attached Errata pages and return to Veritext at

13 errata-tx@veritext.com.

14      According to applicable rules or agreements, if

15 the witness fails to do so within the time allotted,

16 a certified copy of the transcript may be used as if

17 signed.

18                          Yours,

19                          Veritext Legal Solutions

20
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I, BRANDON JOHNSON, the deponent in the above 

deposition, do hereby acknowledge that I have read the 

foregoing transcript of my testimony, and state under oath 

that it, together with any attached Amendment to 

Deposition pages, constitutes my sworn testimony. 

L_ I have made changes to my deposition 

I have NOT made any changes to my deposition 

BRANDON JOHNSON 

Subscribed and sworn to before me this  tSii")   day of 

SePrt=t4aeta 
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PUBLIC 

RENAN VILLAS 
Notary Public - State of Maryland 

Montgomery County 
My Commission Expires Jul 27, 2024 
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Colorado Rules of Civil Procedure

Chapter 4, Disclosure and Discovery 

Rule 30

(e) Review by Witness; Changes; Signing. If 

requested by the deponent or a party before 

completion of the deposition, the deponent shall be 

notified by the officer that the transcript or 

recording is available. Within 35 days of receipt 

of such notification the deponent shall review the 

transcript or recording and, if the deponent makes 

changes in the form or substance of the deposition, 

shall sign a statement reciting such changes and 

the deponent's reasons for making them and send 

such statement to the officer. The officer shall 

indicate in the certificate prescribed by 

subsection (f)(1) of this rule whether any review 

was requested and, if so, shall append any changes 

made by the deponent.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019. PLEASE REFER TO THE APPLICABLE STATE RULES OF 

CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.  



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 
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PLEASE TAKE NOTICE that counsel for Eric Coomer will take the oral deposition 

of Defending the Republic beginning at 1:30 p.m. (mdt) on August 4, 2021 

pursuant to C.R.C.P. 30(b)(6), as well as the Court’s June 8, 2021 Order Regarding 

Reconsideration of Plaintiff’s Motions for Expedited Discovery to Aid in Responding to 

Defendants’ Special Motions to Dismiss.  Defending the Republic is directed to 

designate person(s) to testify on its behalf on the matters described in Exhibit A attached 

hereto. 

The witness and all other persons will appear remotely utilizing the secure 

web-based deposition option afforded by Veritext Legal Solutions, or in the alternative, 

video teleconferencing (VTC) services offered by Veritext Legal Solutions to provide 

remote access for those parties wishing to participate in the deposition via the internet 

and/or telephone. 

The foregoing deposition will be conducted before the following duly authorized 

court reporter: Veritext Legal Solutions.  In addition, notice is provided that the court 

reporter also may be remote via one of the options above for the purposes of reporting the 

proceeding and may or may not be in the presence of the deponent(s). 

Access information for the deposition will be provided prior to the date and time 

scheduled for the deposition.  In addition, Plaintiff reserves the right to utilize instant 

visual display technology such that the court reporter’s writing of the proceeding will be 

displayed simultaneous to their writing of same on a laptop, iPad, tablet, or other type of 

display device connected to the court reporter. 
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You are further advised that the deposition may be videotaped in accordance with 

C.R.C.P. 30. 

Respectfully submitted this 12th day of July 2021. 

 
 /s/ Charles J. Cain     
Charles J. Cain, No. 51020 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that a true and correct copy of the foregoing First Amended 

Deposition Notice has been served on all parties receiving notice through ICCES on this 
12th day of July 2021. 
 
 

 /s/ Charles J. Cain     
Charles J. Cain 
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EXHIBIT A 
 

I. DEFINITIONS AND INSTRUCTIONS 
 
1. “Dr. Coomer” refers to Eric Coomer, Plaintiff herein. 
 
2. “You,” “your,” or “yourself” refers to Sidney Powell, P.C., as well as any affiliated 

entities, subsidiaries, or parent companies and/or any and all current or former 
officers, directors, agents, servants, employees, predecessors, successors, assigns, 
sureties, attorneys, affiliates, or representatives acting for or on its behalf. 

 
3. “Defendants” collectively refers to Defending the Republic; Donald J. Trump for 

President, Inc.; FEC United; Rudolph Giuliani; Herring Networks, Inc. dba One 
America News Network; James Hoft; Michelle Malkin; Eric Metaxas; Joseph 
Oltmann; Sidney Powell; Sidney Powell, P.C.; Chanel Rion; Shuffling Madness 
Media, Inc. dba Conservative Daily; and TGP Communications LLC dba The 
Gateway Pundit, as well as any affiliated entities, subsidiaries, or parent companies 
and/or any and all current or former officers, directors, agents, servants, 
employees, predecessors, successors, assigns, sureties, attorneys, affiliates, or 
representatives acting for or on their behalf.  Individual reference to one Defendant 
named in this lawsuit refers specifically to that Defendant, as well as any affiliated 
entities, subsidiaries, or parent companies and/or any and all current or former 
officers, directors, agents, servants, employees, predecessors, successors, assigns, 
sureties, attorneys, affiliates, or representatives acting for or on their behalf. 

 
4. “Allegations” refer to the statements or conduct that form the basis of the claims 

asserted in Plaintiff’s First Amended Complaint. 
 
5. The relevant time period for the matters upon which examination is requested is 

from January 1, 2020 to the present. 
 
 

II. MATTERS UPON WHICH EXAMINATION IS REQUESTED 
 
1. All statements, broadcasts and publications made, authorized, or ratified by you 

containing any statements regarding Dr. Coomer or Dominion Voting Systems.1 
 
2. Sidney Powell’s role as your representative and agent, including any authorization 

of Sidney Powell to make statements on your behalf or any ratification of 
statements made by Sidney Powell regarding Dr. Coomer or Dominion Voting 
Systems. 

 

 
1 All references to Dominion Voting Systems are limited to and defined by the Court’s Discovery Order. 
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3. Any knowledge of Dr. Coomer or Dominion Voting Systems obtained prior to or 
following your publication, authorization, or ratification of statements regarding 
Dr. Coomer and Dominion Voting Systems, including: what this knowledge was; 
when this knowledge was acquired; how this knowledge was acquired; and the 
basis of this knowledge. 

 
4. Any investigation you conducted or directed into the Allegations about Dr. Coomer 

obtained prior to or following your publication, authorization, or ratification of 
statements regarding Dr. Coomer or Dominion Voting Systems, including 
contacting Dr. Coomer or Dominion Voting Systems regarding the Allegations. 

 
5. Any evidence supporting the truth of the Allegations about Dr. Coomer obtained 

prior to or following your publication, authorization, or ratification of statements 
regarding Dr. Coomer or Dominion Voting Systems. 

 
6. Any evidence refuting the truth of the Allegations about Dr. Coomer obtained prior 

to or following your publication, authorization, or ratification of statements 
regarding Dr. Coomer or Dominion Voting Systems. 

 
7. Any knowledge of evidence you claim supports your statements about Dr. Coomer 

as it relates to his alleged role in rigging the 2020 Presidential election. 
 
8. Any knowledge of or connection with Joseph Oltmann obtained prior to or 

following your publication, authorization, or ratification of statements regarding 
Dr. Coomer or Dominion Voting Systems. 

 
9. Any knowledge of or connection with any other Defendant obtained prior to or 

following your publication, authorization, or ratification of statements regarding 
Dr. Coomer or Dominion Voting Systems. 

 
10. Any agreement between you and any other Defendant regarding the publication of 

statements regarding Dr. Coomer or Dominion Voting Systems. 
 
11. All communications (including email and text messages) about Dr. Coomer or 

Dominion Voting Systems between you and: 
 

a. Any other Defendant 
b. Ron Watkins (including any aliases) 
c. Lt. Gen. Thomas McInerney 
d. Jenna Ellis 
e. Rep. Louie Gohmert 
f. Russell Ramsland 
g. Patrick Byrne 
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12. Any retractions you have made with respect to statements regarding Dr. Coomer. 
 
13. Any fundraising based on or related to the statements, broadcasts and publications 

you made, authorized, or ratified regarding Dr. Coomer or Dominion Voting 
Systems, including solicitations for donations in support of legal challenges to the 
2020 Presidential election results. 

 
14. Internal communications between your staff members about Dr. Coomer or 

Dominion Voting Systems. 
 
15. The circumstances surrounding the formation of DTR and its organizational 

structure, including the job responsibilities and duties of any employees or agents. 
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SERVED ONLY: July 9, 2021 11:00 PM 
FILING ID: F5A62DBD4D1B1 
CASE NUMBER: 2020CV34319 

DISTRICT COURT, CITY AND COUNTY OF 
DENVER, COLORADO 
ERIC COOMER, Ph.D., 
Plaintiff 

vs. 

DONALD J. TRUMP FOR PRESIDENT, INC., et 
al., 
Defendants A COURT USE ONLY A 
Michael W. Reagor, Colo. Bar No. 22027 
Christopher P. Seerveld, Colo Bar No. 17985 
Dymond • Reagor, PLLC Case Number: 2020CV34319 
8400 E. Prentice Ave., Suite 1040 
Greenwood Village, Colorado 80111 Courtroom 409 
Phone/Fax: (303) 734-3400/(866) 861-7066 
Email: mreagor@drc-law.com 
Attorneys for Petitioner Defending the Republic, 

Inc. 

DEFENDING THE REPUBLIC, INC.'S RESPONSES TO PLAINTIFF'S REQUESTS 

FOR PRODUCTION TO DEFENDANT DEFENDING THE REPUBLIC INC. 

RELATING TO SPECIAL MOTION TO DISMISS 

Defendant Defending the Republic, Inc. (hereinafter "DTR"), by and through counsel, 
submits the following Responses to Plaintiff's Requests for Production served on Defending the 
Republic Relating to Special Motion to Dismiss, and responds solely for DTR. DTR incorporates 
by reference those responses and objections previously served on Plaintiff. 

REQUESTS FOR PRODUCTION 

Request No. 1. All communications (including email and text messages) about Dr. Coomer and/or 
Dominion Voting Systems between you and: a. Any other Defendant; b. Ron Watkins (including 
any aliases); c. Lt. Gen. Thomas Mcinerney; d. Jenna Ellis; e. Rep. Louie Gohmert; f Russell 
Rams/and; g. Patrick Byrne. 

The foregoing request is limited in time from January 2020 to the present with an obligation to 
update should additional materials be discovered. 

In compliance with the Court's June 8, 2021 Order, this request is limited to communications 
regarding Dominion Voting Systems, Inc. which specifically infer the reference to "Dominion" as 
a substitute for Dr. Coomer, for example, "the guy at Dominion" or "Dominion is going to fix this 
election" or "Dominion-izing the Vote" or "#ExposeDominion" or "someone inside Dominion" 
or "head of security at Dominion. " 



Response to Request No. 1: DTR has no responsive documents. 

Request No. 2. All broadcasts and publications of Sidney Powell, Sidney Powell, P.C., and/or 
Defending the Republic containing any statements regarding Dr. Coomer. 

Response to Request No. 2: Attached is a chart identifying URL links to all responsive articles 
published on the website for Defending the Republic, along with copies of responsive documents. 
See Bates No. DTRO00 1-DTR008l. 

Request No. 3. All evidence of any retractions you have made with respect to statements 
regarding Dr. Coomer. 

Responses to Request No. 3: DTR has no responsive documents. 

Request No. 4. All documents reflecting any investigation you made regarding the allegations 
about Dr. Coomer made by Joseph Oltmann. 

Response to Request No. 4: DTR has no responsive documents. 

Respectfully submitted this 9th day of July 2021. 

Dymond • Reagor, PLLC 

By: �� 

Michael W. Reagor, No. 22027 
Attorneys for Defending the Republic, Inc. 

CERTIFICATE OF SERVICE 

The undersigned certifies that on July 9, 2021, a true and correct copy of the foregoing 
was served via ICCS on counsel of record. 

Lisa Evans 
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INTRODUCTION 

Defendants Sidney Powell, Defending the Republic, Inc. ("DTR"), and Sidney Powell, 

P.C. (collectively "Defendants") respectfully file this reply in support of their Motion to Dismiss 

(ECF #22). Because the opposition ("Pis.' Opp'n") filed by plaintiffs Dominion Voting Systems 

Corporation, U.S. Dominion, Inc., and Dominion Voting Systems, Inc. (collectively "Plaintiffs") 

does not establish this Court's jurisdiction over Defendants or proper venue, this Court should 

dismiss this action on those bases. If the Court maintains jurisdiction, the action should be 

dismissed for failure to state a defamation or deceptive-practices claim. 

Plaintiffs admittedly conduct no business in this district, suffered no injury in this district, 

and do not reside or own real estate in this district. Defendants all reside in Texas. So what is this 

case doing here? One can speculate that Plaintiffs wanted to avoid the difficulty of sustaining their 

case in their home state of Colorado, where defamation laws protect the speech defendants are 

accused of making. Or perhaps Plaintiffs felt a Texas jury would somehow come to doubt their 

election integrity claims. After all, Texas banned their voting machines-twice-leading up to the 

2020 election. Whatever venue is proper for Plaintiffs to defend their voting equipment and 

software as free from all intrusion and manipulation, it is not this Court. 

To their credit however, in a rare moment of candor, Plaintiffs concede that as a public 

figure they must establish that Ms. Powell-the only human among defendants capable of uttering 

defamatory statements-acted with malice. Thus, if this Court somehow finds jurisdiction, this 

case must be dismissed. Nowhere in U.S. jurisprudence has a court found someone liable for 

defamation for publishing the basis of claims in four federal lawsuits supported by a combination 

of over 170 separate affidavits, declarations, and expert reports. Defs.' Mem. at 33 n.12. This Court 

cannot hold Ms. Powell liable for pressing her clients' claims based on ample evidence, even 

assuming-as the Court must for a motion to dismiss-Plaintiffs' allegations in their complaint. 
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ARGUMENT 

I. PLAINTIFFS MAKE SIGNIFICANT CONCESSIONS. 

"[W]hen a plaintiff files a response to a motion to dismiss but fails to address certain 

arguments made by the defendant, the court may treat those arguments as conceded, even when 

the result is dismissal of the entire case." Stephenson v. Cox, 223 F. Supp. 2d 119, 121 (D.D.C. 

2002). By failing to address Defendants' arguments, Plaintiffs' Opposition makes several 

concessions, including the following: 

• Plaintiffs have no presence in, business in or connections to the District of Columbia 

whatsoever (see Defs.' Mem. at 2); 

• Sidney Powell is a resident of Dallas, Texas, does not reside in, own real property in or 

have a law or business office in the District of Columbia (see Defs.' Mem. Exhibit 2); 

• Defending the Republic ("DTR") is a Texas corporation with its principal place of business 

in Dallas, Texas, does not have and never has had a physical office in the District of 

Columbia, does not transact business in the District, does not employ any attorneys, and 

has never had any attorneys appear on its behalf in District of Columbia courts (see Defs.' 

Mem. Exhibit I): 

• Plaintiffs are public figures, this case involves matters of public concern, and the 

substantive law of Colorado-including the Colorado Constitution's enhanced protection 

of free speech rights-applies in this case (see Defs.' Mem. at 20-27); 

• Plaintiffs' Complaint does not allege that Plaintiffs sustained any injury in the District of 

Columbia, rendering the Complaint facially defective under D.C. CODE§ I 3-423(a)(3) and 

(a)(4) (see Defs.' Mem. at 12). 

2 
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As will be discussed below, these concessions figure significantly into the reasons that Defendants' 

Motion to Dismiss should be granted. 

II. THIS COURT LACKS PERSONAL JURISDICTION OVER DEFENDANTS. 

Because Plaintiffs have not established personal jurisdiction over any Defendant, this 

action must be dismissed. FED. R. CIV. P. 12(b)(2). 

A. Plaintiffs fail to establish jurisdiction under D.C. CODE§ 13-423(a)(l). 

As demonstrated in Defendants' motion, in order to establish jurisdiction under § I 3-

423(a)( I) of the long-arm statute, a plaintiff must show that i) the defendant transacted business in 

the District, ii) the claim arose from that business, and iii) the business constituted minimum 

contacts such that the Court's exercise of personal jurisdiction would not offend traditional notions 

of fair play and substantial justice. Thompson Hine LLP v. Smoking Everywhere Inc., 840 F. Supp. 

2d 138, 142 (D.D.C. 2012), aff'd sub nom. Thompson Hine, LLP v. Taieb, 734 F .3d 1187 (D.C. 

Cir. 2013). 

Not just any kind of contact with the District constitutes "transacting business" under the 

statute. Rather, "the plaintiff must show that the defendant has purposefully engaged in some 

commercial or business-related activity directed at District residents." Holder v. Haarman & 

Reimer Corp. , 779 A.2d 264, 270-71 (D.C. 2001) (emphasis supplied). 

Plaintiffs argue that, if they can establish that any of the defendants "purposefully engaged 

in some type of commercial or business-related activity directed at District residents ... [t]hat is 

the end of the inquiry." Pis.' Opp'n at 28 (emphasis supplied). They are clearly wrong. Rather, as 

the text of the long-arm statute expressly states, when jurisdiction over a person is predicated under 

any of the subsections of§ I 3-423(a), "only a claim for relief arising from acts enumerated in this 

section may be asserted against him." § I 3-423(b ). Plaintiffs cannot meet these standards with 

respect to any of the Defendants. 

3 
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As Defendants' motion demonstrates, the only specific acts by Sidney Powell alleged to 

fulfill the requirements of both § I 3-423(a)(I) (transacting business in the District) and § I 3-

423(b) are her appearance at the November 19, 2020 press conference (see Compl. at ,i,i I, 24, 27, 

61-63, 66, 87, 181 (k) and 187); her interviews with Fox News, Fox Business News and The Epoch 

Times (see Complaint ,i,i 181(b), 181(e) and 181(aa)); and her publication of a binder to Zenger 

News while in the District (i! 181 (ft)). Defs.' Mem. at 9. 

Plaintiffs do not dispute this characterization. Nor, for that matter, do Plaintiffs even claim 

that such activities by Powell constitute "transacting business" under the long-arm statute, which 

would be contrary to well-established precedent. See, e.g., Haarmann, 779 A.2d at 270-71 

("transacting business" requires commercial or business-related activities); IMAPizza LLC v. At 

Pizza, Ltd. , 334 F. Supp. 3d 95, 111 (D.D.C. 2018) ("transacting business refers to 'business 

transactions' in the everyday sense of commercial deal-making activities like negotiating or 

performing contracts"). The issue is thus conceded. 

Instead, Plaintiffs focus on a number of other alleged activities by Powell (and the other 

defendants) that either fail to constitute the transacting of business, are unrelated to Plaintiffs' 

claims, or both. For example, Plaintiffs assert that "Powell and her fundraising website defamed 

Dominion while advertising and soliciting donations from residents in D.C. in support of the 

defamatory campaign." Pis.' Opp'n at 27. Putting aside for a moment the unsupported conflation 

of "Powell" and "her fundraising website," this Court "has consistently held that the maintenance 

of a website that is merely accessible by District of Columbia residents is insufficient to establish 

the minimum contacts necessary to establish personal jurisdiction over an out-of-state defendant." 

Betz v. Aidnest, 2018 U.S. Dist. LEXIS 183632, at *21-22 (D.D.C. October 26, 2018) (citing Doe 

v. Israel, 400 F. Supp. 2d 86, 121 (D.D.C. 2005)); see also Bigelow v. Garrett, 299 F. Supp. 2d 

4 
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34, 46 (D.D.C. 2018) (allegation that defendant raised funds from and communicated with District 

residents insufficient to show that defendants solicited business, engaged in persistent course of 

conduct or derived substantial revenue from District activity). 

Likewise, Plaintiffs allege that Powell promoted her website to sell books and t-shirts, 

represented Michael Flynn, employed two members of the D.C. Bar to work in the District, held 

out DTR as having a District address, and travelled to and rented office space and hotel rooms in 

the District. Pis.' Opp'n at 27. But even if these allegations were true, they are irrelevant, as they 

are unrelated to Plaintiffs' claimed injury, which arises solely from alleged defamatory statements, 

as required by§ 13-423(b). See Dooley v. United Technologies C01p., 786 F. Supp. 65, 71 (D.D.C. 

1992) (noting that "the reach of a Court's jurisdiction under the ' transacting business' clause is 

limited by Section 423(b )"). They also fail to establish a basis for jurisdiction over Powell, as 

opposed to DTR. 

Simply put, Plaintiffs' opposition does not proffer any facts or law that would support the 

exercise of personal jurisdiction under§ I 3-423(a)( I) over defendant Sidney Powell. 

A similar conclusion follows with respect to defendants DTR and Sidney Powell, P.C. 

Notably, it is Plaintiffs' obligation to establish personal jurisdiction individually with respect to 

each defendant. See Flocco v. State Farm Mut. Ins. Co., 752 A.2d 147, 162 (D.C. 2000). Plaintiffs 

"cannot aggregate factual allegations concerning multiple defendants in order to demonstrate 

personal jurisdiction over any individual defendant." Atlantigas C01p. v. Nisource, Inc., 290 F. 

Supp. 2d 34, 42 (D.D.C. 2003). 

Furthermore, contrary to Plaintiffs' implication, it is not sufficient to claim that each 

defendant was an agent for the other, without spelling out how it is that each defendant's contacts 

are sufficient to establish personal jurisdiction. See, e.g. , id. (noting that when an individual's 

5 
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contacts with the jurisdiction were to perpetuate a corporation's business, rather than to transact 

business as an individual, the defendant cannot be sued individually under the "transacting 

business" prong of the long-arm statute). 

Plaintiffs' Opposition makes no effort to assess the contacts of these Defendants 

individually. In any event, and as discussed above, the allegations of the Complaint are wholly 

insufficient to establish personal jurisdiction under the "transacting business" requirement of the 

long-arm statute against any of the Defendants. Plaintiffs have not disputed that DTR does not 

transact business in the District, does not employ any attorneys and does not have a physical 

presence here. DTR's maintenance of a website that is capable of being accessed by District 

residents does not constitute transacting business. Bigelow, 299 F. Supp. 2d at 46. Nor does DTR's 

use of a mailing address suffice to establish the transaction of business or a basis for personal 

jurisdiction. See, e.g. ,  Farmer v. Disability Program Manager, 2020 U.S. Dist. LEXIS 90416, at 

8 (D.D.C. May 21, 2020) (holding a D.C. mailing address alone insufficient to confer general 

personal jurisdiction). 

As for Sidney Powell, P .C ., there are no specific allegations of transacting business, other 

than Powell' s representation of Michael Flynn in a case wholly unrelated to Plaintiffs. 

Representing a client in federal court does not render an out-of-jurisdiction lawyer subject to the 

general personal jurisdiction of the state or district where the federal court is located. And, again, 

jurisdiction must be established separately as to each defendant, but Plaintiffs make no effort to 

identify specific acts by Sidney Powell, P.C. that might constitute transacting business in the 

District. The jurisdictional allegations are insufficient on their face. 

6 
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B. Plaintiffs fail to establish jurisdiction under D.C. CODE§ 13-423(a)(3) or 

Plaintiffs spend much time addressing whether Defendants were physically present in the 

District when the alleged tortious actions occurred (Pis.· Opp'n at 29-30) and whether Defendants' 

activities in the District establish a persistent course of conduct for purposes of the long-arm statute 

(id. at 31-33). These are straw men. The central point of Defendants' argument under§ 423(a)(3) 

and § (a)( 4) is that Plaintiffs' Complaint fails to allege any injwy in the District, and that Plaintiffs 

cannot establish such injury for purposes of the statute. Defs.' Mem. at 11-13. Plaintiffs largely 

ignore, and ultimately fail to refute this argument. 

First, Plaintiffs do not dispute that both subsections (a)(3) and (a)(4) of the long-arm statute 

expressly require Plaintiffs to allege and establish that they suffered an injury "in the District." 

See, e.g. , Hourani v. Aybersolutions, LLC, 164 F. Supp. 3d 128, 138 (D.D.C. 2016). Nor do 

Plaintiffs dispute that their Complaint does not allege that they were injured in the District. Indeed, 

the only allegations that remotely suggest any injury to Plaintiffs concern scrutiny of its contracts 

by state legislators in Arizona, Florida, Louisiana, Pennsylvania, Michigan, and Georgia. Compl. 

at �� 141-42. In other words, Plaintiffs concede that their Complaint fails on its face to establish a 

basis for personal jurisdiction under subsections (a)(3) and (a)(4). For this reason alone, the 

Complaint must be dismissed for failing to adequately al lege jurisdiction. FED. R. CIV. P. I 2(b)(2). 

Furthermore, Plaintiffs' Opposition does not contain any declaration or other exhibit 

claiming or even suggesting that Plaintiffs suffered an injury in the District. Indeed, as was the 

case in Ashhab-Jones v. Cherokee Nation Strategic Programs, LLC, 2020 U.S. Dist. LEXIS 

197814, at * 13 (D.D.C. October 23, 2020), Plaintiffs' Complaint and brief "are devoid of any 

allegation that [they] were ever physically present in the District[.]" And Plaintiffs completely 

ignore the directly on-point holdings in Ashhab-Jones, Blumenthal v. Drudge, 992 F. Supp. 44, 53 

7 
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(D.D.C. 1998), Hourani, 164 F. Supp. 2d at 138, and Corsi v. Caputo, 2020 U.S. Dist. LEXIS 

60958, at *8 (D.D.C. April 7, 2020). 

Notwithstanding these authorities, Plaintiffs make the specious claim that it is ·'axiomatic" 

that defamatory statements cause injury where they are published. Pis.' Opp'n at 30. As the 

foregoing authorities amply establish, that is clearly not the case with respect to the District' s  long

arm statute. Nor do the authorities Plaintiffs cite support their conclusion. Hmvser v. Pearson, 95 

F. Supp. 936 (D.D.C. 1951 ), did not even involve the District' s  long-arm statute, but rather 

addressed a choice-of-law issue involving where the tortious act occurred. Id. at 937-38. In 

Lapointe v. Van Note, 2004 U.S. Dist. LEXIS 27691 (D.D.C. November 9, 2004), Judge Walton 

expressly declined to decide the issue of where the plaintiffs injury occurred as unnecessary, 

because he determined that the plaintiff had failed to establish jurisdiction under subsections (a)(3) 

and (a)(4) on other grounds. Id. at **18-19 & n. 5. Likewise, Reuber v. United States, 750 F.2d 

1039 (D.C. Cir. 1984), affirmed dismissal of the plaintiffs action because of his failure to satisfy 

the long-arm statute's other requirements for establishing jurisdiction (no tortious act or persistent 

course of conduct by defendants in the District). Id. at I 049-51. The comt's footnoted comment 

on injury is, at best, dicta.' 

More to the point, Reuber cited the Supreme Court 's then-recent decision in Keeton v. 

Hustler Magazine, Inc. , 465 U.S. 770 (1984), for its comment that the failure to establish a pre
existing reputation in the District was not necessarily fatal to plaintiffs claim. 750 F.2d at 1049 
n.12. Keeton is of no relevance here because the long-arm statute at issue there not only extended 
to the limits of due process, 465 U.S. at 774, it had recently been amended to eliminate any 
requirement that a tort be committed against a New Hampshire resident. Id. at 777. By contrast, 
subsections (a)(3) and (a)( 4) of the District's long-arm statute do not extend to the limits of due 
process, but rather constitute "a precise and intentionally restricted tort section which stops short 
of the outer limits of due process." Burman v. Phoenix Worldwide Indus., 437 F. Supp. 2d 142, 
152 (D.D.C. 2006) (quoting Helmer v. Doletskaya, 393 F.3d 20 I, 208 (D.C. Cir. 2004)). 
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Additionally, and as Plaintiffs concede, specific jurisdiction may be exercised over non

resident defendants under sub-section (a)(4) only if the defendants satisfy one of three "plus 

factors": regularly doing business in the District, engaging in a persistent course of conduct, or 

deriving substantial revenue from services rendered in the District. See § 13-423(a)( 4); see also 

Lewy v. S. Poverty Law Ctr., Inc., 723 F. Supp. 2d 116, 123 (D.D.C. 20 I 0). As this Court has 

noted, the contacts necessary to establish that a party regularly does business or engages in a 

persistent course of conduct must at least be continuing in character. Burman, 437 F. Supp. 2d at 

153. Those continuing operations must be "so substantial and of such a nature as to justify suit 

against [the defendant] on causes of action arising from dealings entirely distinct from those 

activities." Id. (quoting Int 'I Shoe v. Washington, 326 U.S. 310, 318 ( 1945)). And the "substantial 

revenue" prong means "enough revenue to indicate a commercial impact in the forum, such that a 

defendant fairly could have expected to be haled into court there." Id. (quoting McFarlane v. 

Esquire Magazine, 1994 U.S. Dist. LEXIS 9497, at * 17 (D.D.C. June 8, 1994)). 

The Complaint makes no such allegations. As noted in Section II.A, supra, Sidney Powell's 

appearances at a press conference or on television broadcasts from a District hotel room do not 

constitute "transacting business." Haarmann, 779 A.2d at 270-71; I MA Pizza LLC, 334 F. Supp. 

3d at I 11. The only other business Sidney Powell is alleged to have transacted is her representation 

of Michael Flynn, who is not a resident of the District,2 in this Court and the D.C. Circuit. Although 

Plaintiffs make no allegations regarding the amount of revenue Ms. Powell derived from this 

representation, it is certain that it was not "substantial" enough to have a commercial impact in the 

2 When Powell represented Gen. Flynn, he was a resident of Rhode Island. See 
https://www.thenewportbuzz.com/thieves-steal-trump-flag-from-lt-general-flynns-home/27209 
(last visited May 24, 2021 ). 
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District, nor would an attorney merely appearing in a federal case in this District expect to be haled 

into court here on wholly unrelated matters. The same holds true for Sidney Powell, P.C., against 

whom the only specific allegations of activity relate to the representation of General Flynn. 

As for DTR, as demonstrated above and by the uncontradicted declaration of Mr. Byrne, it 

transacts no business in the District, has no physical presence here, does not employ any attorneys 

(either in the District or elsewhere) and has not engaged in litigation here. There is no allegation 

that it derives substantial revenue from activities in the District, and the claim that it has raised 

money from District residents is insufficient to confer jurisdiction as a matter of law. Bigelow, 299 

F. Supp. 2d at 46. 

Finally, whether or not Defendants engaged in activities to satisfy the "plus factors" 

requirement of sub-section (a)( 4) is irrelevant unless Plaintiffs can show an injury in the District, 

which they neither allege nor attempt to establish. Norair Engineering Assoc. 's, Inc. v. Noland 

Co. , 365 F. Supp. 740, 743 (D.D.C. 1973). The Complaint fails to establish any basis for personal 

jurisdiction, and accordingly should be dismissed. 

C. Plaintiffs' alter ego allegations are insufficient as a matter of law. 

Defendants' Motion showed that the Complaint fails to allege the facts necessary to suppo1t 

an alter ego or "veil piercing" claim under District of Columbia law, such as whether the corporate 

form has been used to perpetuate a fraud, corporate formalities have been disregarded, or the 

corporation has been inadequately capitalized. Defs.' Mem. at 14. Plaintiffs do not deny that the 

Complaint fails to make any such allegations. Instead, the Opposition falsely states or implies that 

certain of these factors-which are nowhere to be found in the Complaint-were in fact alleged in 

the pleading. For example, to support the fraud component of its alter ego claim, the Opposition 

states that "Powell seeks to abuse the corporate forms she created for her law firm and fundraising 

website to hide funds that she raised through her defamatory campaign." Pis.' Opp'n at 35. 
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However, there is absolutely no claim about using corporate entities to "hide" money anywhere in 

the 124-page Complaint, nor does the Opposition cite any part of the Complaint to support 

Plaintiffs' fanciful "hidden money" argument. 

The Complaint is also bereft of any allegation that the defendant entities did not observe 

corporate formalities which, for purposes of alter ego analysis, include proper corporate filings 

and passing resolutions authorizing payments. See, e.g., Motir Servs. v. Ekwun, 19 1 F. Sup. 3d 98, 

I 08 (D.D.C. 20 16). Although the Opposition notes that the Complaint did allege such things as 

commonality of addresses, none of these claims have anything to do with the corporate formalities, 

the absence of which must be pied in support of an alter ego theory. 

In sum, the Opposition identifies no allegation in the Complaint sufficient to plead a viable 

alter ego claim, nor is the case law it cites of any consequence. For example, the Opposition claims 

(at 36) that in Kelleher v. Dream Catcher, L.L.C. , 263 F. Supp. 3d 322 (D.D.C 20 17), this Court 

found that alter ego was sufficiently alleged "on facts similar to those alleged here." But the facts 

in Kelleher are nothing like those Plaintiffs have alleged. On the contrary, the Kelleher court 

sustained the alter ego claim because it found that plaintiffs complaint had alleged that the entity 

in question •'was undercapitalized" and "did not observe corporate formalities." Id. at 325. The 

court also found that fraud had been adequately alleged, i.e., that the individual defendants 

deposited funds payable to the corporation into the college savings account of their daughter. 

Similar allegations regarding the elements of an alter ego claim are absent from Plaintiffs 

complaint.3 

Lopes v. Jetset DC, LLC, 994 F. Supp. 2d 135 , 146 (D.D.C. 20 14), cited at page 36 of the 
Opposition, is also inapposite. In Lopes, unlike here, the plaintiff had alleged that "corporate 
formalities have been disregarded" in addition to other salient factors. 994 F. Supp 2d at 14 7. Even 

(Footnote cont'd on next page) 
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Plaintiffs also cite McWilliams Ballard Inc. v. Broadway Management Co. , 636 F. Supp. 

2d I (D.D.C. 2009). There, the court found that plaintiff had properly pied an alter ego claim by 

alleging that the corporation at issue was undercapitalized, that defendants were engaged in fraud 

and "that all defendants disregarded corporate formalities and commingled corporate and personal 

funds and assets." 636 F. Supp. at 9. Plaintiffs' Complaint does not allege any of these factors. 

Likewise, /Mark Mktg. Servs, LLC. v. Geoplast Sp.A. , 753 F. Supp. 2d 141 (D.D.C. 2010), 

is nothing like this case because defendants there held themselves out to the public as being unified 

( one said it was the branch of the other), used identical logos and maintained only a single bank 

account. Id. at 151. Thus, none of the cases cited in the Opposition would support a finding that 

the complaint adequately pleads an alter ego claim that would justify piercing the corporate veil. 

III. VENUE IS IMPROPER AND SHOULD BE TRANSFERRED. 

Plaintiffs accept that the only proper basis for venue in this District would be pursuant to 

28 U .S.C. § 1391 (b )(2), which requires that a "substantial pait of the events or omissions giving 

rise to the claim occurred" here. But Plaintiffs fail to acknowledge that the propriety of venue 

under the statute is determined by a "commonsense appraisal" of the "events having operative 

significance in the case." 

Plaintiffs concede that the only events of any significance that occurred in this District are 

the November 19, 2020 news conference at the Republican National Committee, Powell's 

appearance on Fox News broadcasts and an Epoch Times news program, and her alleged 

"publication" of a document-via computer-from "within the Trump International Hotel." But 

the "operative significance" of those events is not Powell's physical location at the time they 

so, the Lopes cowt found that Plaintiff had just "barely" met the pleading requirements for an alter 
ego claim. Id. 
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occurred but, rather, how widely they were published and the content of the publication. Powell's 

physical presence at the time of these publications is merely incidental. 

Everything else of significance occurred elsewhere, including every other alleged 

defamatory publication (whether via tweet, press release, web posting or other television 

appearance), the lawsuits on which the alleged defamatory statements were based, the "Stop the 

Steal" rally in Georgia, and Plaintiffs' alleged injuries. See Defs.' Mem. at 15-16. Nor do any of 

the parties reside in this District; indeed, Plaintiffs have not alleged that they have any presence in 

this District whatsoever. 

Nor do the factors applied in determining whether venue should be transferred pursuant to 

28 U.S.C. § I 404(a) support continued prosecution in this District. See generally, Forest Cnty. 

Potawatomi Cmty. v. United States, 169 F. Supp. 3d 114, 117 (D.D.C. 2016). First, Plaintiffs' 

choice of forum is of lessened significance given that it chose not to file in its home forum. See 

City of Palm Beach v. United States Army Corps of Eng 'rs, 317 F. Supp. 3d 150, 154 (D.D.C. 

2018). Second, as Defendants' home forum, the Northern District of Texas, is significantly more 

convenient for Defendants, and it is likewise so for Plaintiffs given its closer geographic proximity 

to their home in Colorado. Third, much of the evidence in Defendants' possession would be in 

Texas, where their principal places of business are located, as are at least several witnesses. Fourth, 

the court docket data on which Plaintiffs rely go only through September 2020, and thus fail to 

account for impact on this Court's docket of the criminal matters arising from the January 6, 2021 

events at the Capitol. See Pis.' Opp'n at 38, n.6. In any event, that same data shows that the median 

time from filing to trial is 46.7 months in this District, but only 20.2 months in the Northern District 

of Texas. Id 

There is no plausible reason for this matter to be in this Court. It should be transferred. 
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IV. THE STATEMENTS AT ISSUE ARE PROTECTED AND NOT ACTIONABLE. 

Once again engaging with straw men, Plaintiffs labor to establish that Powell's statements 

are capable of being proven true or false, and that there is no wholesale defamation exception for 

opinions. Pis.' Opp'n at 2-6. Defendants never made these arguments. Indeed, Defendants' 

arguments assumed that each of the statements alleged in the Complaint could be proven true or 

false. Defs.' Mem. at 27. Rather, the heart of the argument under applicable Colorado law is this: 

"would reasonable people conclude that the statement is one of fact, in light of its phrasing, context 

and the circumstances surrounding its publication." Keohane v. Stewart, 882 P.2d 1293, 1 299 

(Colo. 1994). Plaintiffs unwittingly concede the point when they state: "The essential task is to 

decide whether the words complained of, considered in the context of the entire communication 

and of the circumstances in which they were spoken or written, may be reasonably understood as 

implying the assertion of undisclosed facts justifying the opinion." Pis.' Opp'n at 6 (quoting 

Steinhilber v. Alphonse, 68 N.Y.2d 283, 289-90 (1986)). 

Plaintiffs seek to avoid answering this question by focusing on whether the assertions can 

be proven true or false. As the foregoing authorities establish, the question whether a statement is 

actionable is frequently distinct from whether it is provably true or false. More impo11antly, the 

speaker's belief in the truth of the statements is not relevant to this inquiry. Without a doubt Sidney 

Powell believes the statements to be true-that is why she instituted litigation in four separate 

jurisdictions to establish their truth. Rather, the question is,4 given the "phrasing, context and the 

4 For purposes of a motion to dismiss, the Court "should assume [the] veracity" of any "well
pleaded factual allegations . . .  and then determine whether they plausibly give rise to an entitlement 
to relief' Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009), so the question is not whether Ms. Powell 
was right or wrong about Plaintiffs' voting systems. If the Court finds that Plaintiff has properly 
alleged that Ms. Powell was wrong, the court would still need to decide whether a reasonable 
person would believe Ms. Powell's statements were statements of fact or opinion. 
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circumstances surrounding [the statements'] publication," how reasonable people would view the 

statements: (a) as statements of fact, or (b) as statements of the gravamen of the litigation and her 

opinion, which she hoped to prove in the litigation. See Defs.' Mem. at 32. Given the full context 

of a lawyer presenting her clients' claims and evidence, the statements were clearly intending to 

tell the audience what the litigation sought to prove. 

As noted in Defendants' Motion, the actionability of the statements must be considered in 

both their broad and specific contexts. Defs.' Mem. at 28-35. Here, the broad context is a bitter 

and controversial presidential campaign. That context is not, as Plaintiffs seem to suggest, 

irrelevant in the defamation context. Indeed, "[t]here may be no public context more contentious 

than a political campaign." Secrist v. Harkin, 874 F.2d 1244, 1249 (7th Cir. 1989). Courts-and 

reasonable people-recognize that the language of the political arena "is often vituperative, 

abusive and inexact." Watls v. United States, 394 U.S. 705, 708 ( 1969). As a consequence, such 

speech must be "uninhibited, robust and wide-open." N. Y. Times Co. v. Sullivan, 376 U.S. 254, 

270 (1964). 

The specific context of the statements is the post-election litigation in which Powell herself 

was serving as counsel. Defs.' Mem. at 29-31. As Defendants note, and Plaintiffs do not contest, 

"Powell's statements were made as an attorney-advocate for her preferred candidate and in support 

of her legal and political positions." Id. at 29. Plaintiffs do not contest that First Amendment 

protections apply where a party "[r]esorts to the courts to seek vindication of constitutional rights" 

or "employs constitutionally privileged means of expression to secure constitutionally guaranteed 

rights." NAACP v. Button, 371 U.S. 415, 443, 441 (1963). Indeed, "[t]he exercise ... of First 

Amendment rights to enforce constitutional rights through litigation, as a matter of law, cannot be 

deemed malicious." Id. at 439. 
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Plaintiffs respond to these and other cases on which Defendants rely for the proposition 

that First Amendment protections apply with particular force in the context of litigation involving 

issues of immense public concern and constitutional significance5 by stating that they are not 

defamation cases. Pis.' Opp'n at 12. They are mistaken. N. Y Times Co. v. Sullivan involved an 

advertisement making very serious charges (that were found by the jury to be libelous) in an "an 

appeal for funds for three purposes: support of the student movement, · the struggle for the right to 

vote,' and the legal defense of Dr. Martin Luther King, Jr., leader of the movement, against a 

perjury indictment then pending in Montgomery." 376 U.S. at 256-57. The applicable law calls for 

evaluating allegedly defamatory statements in their context. The context here is litigation regarding 

the legitimacy of ballots and election results in a fierce and hotly disputed presidential election. 

Reasonable people understand the role of advocates in such circumstances, and likewise 

understand that their claims, assertions, and allegations are but one side of the story. Understood 

in this context, the statements are not actionable.6 

These free speech concepts carry particular force in this case, given the application of 

Colorado law and its expansive state constitutional protections of free speech-another point 

Plaintiffs ignore. As the Colorado Supreme Court has stated with respect to its own constitution, 

"[t]he object of article II, section 10 is to 'guard against the trammels of political power, and to 

See Def. Mem. at 34-35 (noting that "the right to petition extends to all departments of the 
Government. The right of access to the courts is indeed but one aspect of the right to petition") 
(citing California Transport v. Trucking Unlimited, 404 U.S. 508, 510 (1972)). 

6 Nor have Defendants claimed that attorneys can lie with impunity, another straw man with 
which Plaintiffs do battle. See Pl. Opp'n at 10-11. Defendants nowhere claim that statements by 
attorneys are absolutely privileged. Rather, as demonstrated in text, given the broad and specific 
contexts of the statements at issue here, they are not actionable. 
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secure to the whole people a full and free discussion of public affairs."' People v. Ford, 773 P.2d 

I 059, I 066 (Colo. 1989) (quoting Cooper v. People, 22 P. 790, 798 (Colo. 1889)). 

That Powell disclosed the facts on which her statements were based underscores the 

conclusion that they are not actionable. As even the Complaint makes clear, the documents and 

affidavits in support of the various lawsuits were publicly available on the DTR website. See, e.g., 

Comp I. at ,r,r 6, 77, 82, 85, 87, 89. Likewise, the lawsuits themselves and all attendant filings were 

publicly available on the various court websites. See Defs.' Mem. at 33 n. 12. And as the Complaint 

likewise makes clear, Powell published a 270-page document to the Zenger News website under 

the caption "READ IT: SIDNEY POWELL BINDER OF ELECTION FRAUD EVIDENCE." 

Compl. at ,r 33. 

"[W]hen a defendant provides the facts underlying the challenged statements, it is 'clear 

that the challenged statements represent his own interpretation of those facts,' which leav[es] the 

reader free to draw his own conclusions." Bauman v. Butowsky, 377 F. Supp. 3d I ,  11, n.7 (D.D.C. 

20 19) (citations omitted). "Because the reader understands that such supported opinions represent 

the writer's interpretation of the facts presented, and because the reader is free to draw his or her 

own conclusions based upon those facts, this type of statement is not actionable in defamation." 

Moldea v. New York Times Co., 15 F. 3d 1137, 1 144-45 (D.C. Cir. 1994). 

There could not be a more apt example of this concept than Powell's repeated publication 

of evidence as reflected in the Complaint itself. Plaintiffs argue, citing Milkovich v. Lorain Journal 

Co. , 497 U.S. I, 18- 19 ( 1990), that where the "those facts are either incorrect or incomplete, ... the 

statements may still imply a false assertion of fact." Pis.' Opp'n  at 6. But this argument is 

misleading in several respects. 
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First, the issue in Milkovich was whether there was a wholesale defamation exemption for 

anything that might be considered "opinion." Id. 18. The Court concluded that there was no need 

for such an "artificial dichotomy between 'opinion' and fact" because the "breathing space" 

necessary for freedom of expression was "adequately secured by existing constitutional doctrine." 

Id. at 19. Here, of course, Defendants do not claim that there is a wholesale constitutional exception 

(state or federal) for anything that might be labelled "opinion." Rather, Defendants claim that under 

the applicable law, and given the phrasing, context, and circumstances of the statements, they are 

"not actionable in defamation." Moldea, 15 F. 3d at 1144-45. 

Fu11hermore, Powell 's statements were based upon the evidence she had developed and 

presented to cou11s around the country. Plaintiffs clearly dispute the import of or conclusions to be 

drawn from that evidence, but they cannot say that Powell did not base her statements on what she 

disclosed. That is to say, given the context of the statements and Powell's broad disclosure of the 

bases for them, they cannot "be reasonably understood as implying the assertion of undisclosed 

facts justifying the opinion." P is.' Opp'n at 6 (quoting Steinhi/ber v. Alphonse, 68 N.Y.2d 283, 

289-90 (1986)). Thus, unlike cases cited by Plaintiffs, this is not a case where there is an 

"implication that the speaker knows certain facts, unknown to the audience, which supports [the 

speaker' s] opinion and are detrimental to the person being discussed." See Pis.' Opp'n at 6-7 

(quoting Davis v. Boeheim, 24 N.Y.3d 262, 269 (2014)). 

The suggestion that the statements are actionable because Powell is "an attorney and former 

federal prosecutor" is misguided. See Pis.' Opp'n at 7. Indeed, the Complaint establishes, and 

Plaintiffs concede, that Powell was neither non-pa11isan nor independent. As an attorney for her 

chosen political candidate, reasonable people would understand her statements to be the partisan 

allegations advocating for her client. The cases on which Plaintiffs rely for their assertion bear no 
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similarity to this case. See Enigma Software Gip. , USA, LLC v. Bleeping Computer LLC, 194 F. 

Supp. 3d 263 (D.D.C. 20 16) (action by computer software company against computer support 

website for disparaging comments); Gross v. N. Y. Times Co., 82 N.Y. 2d 146 ( 1993) (action by 

former medical examiner against newspaper for allegedly defamatory articles); Wilbanks v. Wolk, 

12 1 Cal. App. 4th 883 (App. Ct. 2004) (action against insurance agent for allegedly defamatory 

statements about viatical settlements); Slaughter v. Friedman, 32 Cal. 3d 149 ( 1982) (action by 

oral surgeon against insurance company director for statements about unnecessary and 

overcharged services). 

Although Plaintiffs object that "Powell advocates for a piece-by-piece approach" to the 

allegations and evidence, Pis.' Opp'n at 17, that is mere projection. It is Plaintiffs who seek to 

avoid the entire context of the matters addressed in their Complaint. Doing so leads inescapably 

to the conclusion that Powell's statements are not actionable and the Complaint should be 

dismissed. 

V. PLAINTIFFS CANNOT ESTABLISH ACTUAL MALICE. 

Plaintiffs' Opposition does little more than repeat the same litany of grievances against 

Powell's evidence found in their Complaint and then assert that no one (least of all Powell) could 

possibly have believed it. While Plaintiffs correctly cite the law-in some cases-they cannot 

bring themselves to correctly apply it. A proper understanding of that law leads to the conclusion 

that their claims of actual malice cannot be sustained. 

Plaintiffs of course cannot dispute that to establish actual malice, their pleading must 

plausibly allege that Powell made the allegedly defamatory statements either with knowledge of 

their falsity or with reckless disregard for their truth or falsity. N. Y. Times Co. , 376 U.S. at 279. 

Nor can they plausibly allege that Powell "in fact entertained serious doubts" as to the truth of her 

statements. St. Aman/ v. Thompson, 397 U.S. 727, 731 ( 1968). As the D.C. Circuit recently put it, 
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The actual malice standard is famously "daunting." . . .  A plaintiff 
must prove by clear and convincing evidence that the speaker made 
the statement with knowledge that it was false or with reckless 
disregard of whether it was false or not. . . .  [A] !though the concept 
of reckless disregard cannot be fully encompassed in one infallible 
definition, the Supreme Court has made clear that the defendant 
must have made the false publication with a high degree of 
awareness of probable falsity, or must have entertained serious 
doubts as to the truth of his publication . .. .  The speaker's failure to 
meet an objective standard of reasonableness is insufficient; rather 
the speaker must have actually harbored subjective doubt. 

Tah v. Global Witness Pub!., Inc., 991 F.3d 231, 240 (D.C. Cir. 2021) (internal citations and 

quotations omitted). 

Plaintiffs first disparage Defendants' reliance on Garrison v. Louisiana, 379 U.S. 64 

( 1964), for the proposition that reliance on sworn declarations cannot support a finding of actual 

malice on the grounds that Garrison "does not rely on declarations[.]" Pis.' Opp'n at 13. Plaintiffs 

then purport to refute Defendants' contention by relying on Flowers v. Carville, 310 F. 3d 1118 

(9th Cir. 2002), a case that ... does not rely on declarations. In fact, Flowers is nothing like this 

case, as it involved the defendants' claimed reliance for their statements on a news broadcast that 

the plaintiff claimed was false. Indeed, in the paragraph following Plaintiffs' cherry-picked quote, 

the Flowers court stated that it agreed with the defendants' statement of the law that "reliance on 

reports of reputable news sources cannot constitute actual malice as a matter of law," but simply 

found it inapplicable in light of the allegations and the stage of the case. Id. at 1 130. 

Plaintiffs likewise object that Powell "deliberately embellished" declarations, 

misrepresented the content of a letter from members of Congress, and that one of the declarants 

was trying to ''backtrack" on his declaration. Pis.' Opp'n at 1 5-16. This would hardly be the first 

case in which such allegations were levelled against an attorney 's evidence, but Powell's 

publication of the challenged documents (repeatedly) for the world to see is hardly indicative of 

her entertaining "serious doubts" about their veracity. 
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That Powell believed the allegations when she made them and believes them now is more 

than a ·'common refrain," P is.' Opp'n at 16; it is a substantial impediment to Plaintiffs' claims. 

The point is not that Powell's belief is an indulgence entitling her to dismissal, but rather to 

emphasize Plaintiffs' burden to plausibly allege that Powell "in fact entertained serious doubts as 

to the truth of h[er] publication." Indeed, as the Supreme Court observed in Garrison, speech that 

is "honestly believed contributes to the free interchange of ideas and the ascertainment of truth." 

379 U.S. at 73. 

Likewise, Plaintiffs cannot establish that the claims were inherently improbable, 

particularly given the existence of declarations and affidavits from dozens of witnesses included 

in the lawsuits she filed. The undersigned counsel cannot locate a case where an attorney was held 

to answer in defamation for reliance on sworn declarations, nor have Plaintiffs cited any. Nor can 

Plaintiffs' arguments survive by asserting that Ms. Powell referred to a tape that Plaintiffs could 

change one million votes or to fraud relating to the Governor of Georgia. Even if those specific 

allegations were not in her four lawsuits, similar and stronger allegations were made, and thus 

these statements cannot sustain a finding of malice. 

Plaintiffs cite the nonprecedential disposition 7 in Harris v. City of Seallle, 152 F. App'x 

565 (9th Cir. 2005), for their claim that allegations and proof of a "preconceived story line" can 

constitute "powerful evidence" of malice. Pis.' Opp'n at 18. Plaintiffs fail to note, however, that 

the D.C. Circuit recently considered and rejected this very argument in Tah, noting that 

7 Ninth Circuit Rule 36-3(a) states: "Not Precedent. Unpublished dispositions and orders of 
this Court are not precedent, except when relevant under the doctrine of law of the case or rules of 
claim preclusion or issue preclusion." See also FED. R. APP. P. 32.1 (a) ("A court may not prohibit 
or restrict the citation of federal judicial opinions, orders, judgments, or other written dispositions 
that have been ... designated as "unpublished," "not for publication," "non-precedential," "not 
precedent," or the like; and ...  issued on or ajier Janua,y I, 2007.") (emphasis added). 
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·"preconceived notions' or 'suspicion[s]' usually do 'little to show actual malice."' Tah, 99 1 F .3d 

at 24 1 (quoting Jankovic v. International Crisis Group, 822 F.3d 576, 597 (D.C. Cir. 20 16)). 

The same is true for Plaintiffs' assertions of Powell' s alleged ill will and financial motive. 

Pis.' Opp'n at 21-22; see Tah, 99 1 F.3d at 243 (noting that evidence of ill will or improper motive 

are insufficient to support a finding of actual malice) ; see also Tavoulareas v. Piro, 817 F.2d 762, 

795 (D.C. Cir. 1985) (evidence of ill will insufficient by itself to support a finding of malice); 

Parsi v. Daiolislam, 890 F. Supp. 2d 77, 81 (D.D.C. 20 12) ("Subjective ill will does not establish 

actual malice, nor does a malevolent motive for publication."). 

Plaintiffs likewise argue that reliance on facially unreliable sources can be evidence of 

actual malice. Pis.' Opp'n at 18. But none of the cases they cite involve reliance on sworn 

declarations prepared for and submitted to federal and state cou11s, and the "serious doubt" 

standard is not measured by whether a "reasonably prudent man" would have investigated those 

declarations further before publishing the statement. St. Amant, 397 U.S. at 73 1. Rather, a plaintiff 

must offer evidence that plaintiff "in fact harbored subjective doubt" regarding the source' s 

veracity. Zimmerman v. Al Jazeera Am. , LLC, 246 F. Supp. 3d 257, 28 1 (D.D.C. 20 17) (quoting 

Jankovic v. Int 'I. Crisis G,p. , 822 F .3d 576, 589 (D.C. Cir. 20 16)). 

And while Plaintiffs suggest (relying on authorities from other jurisdictions) that Powell's 

failure to retract is evidence of malice, Pis.' Opp'n at 24, that is a dubious proposition. As the 

Supreme Cou11 observed in N. Y. Times, "failure to retract upon respondent' s demand ... is I ikewise 

no adequate evidence of malice for constitutional purposes." 376 U.S. at 286-87. The D.C. Circuit 

has likewise stated "[plaintiff] presents no authority, nor are we aware of any, for the proposition 

that a publisher may be liable for defamation because it fails to retract a statement upon which 

grave doubt is cast after publication." McFarlane v. Sheridan Square Press, 9 1  F.3d 150 1, 15 15 
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(D.C. Cir. 1996); see also Montgome1J1 v. Risen, 197 F. Supp. 3d 219, 266 (D.D.C. 20 16) (failure 

to retract not evidence of mat ice). 

Plaintiffs' allegations, even taken as true, fail to meet the "daunting standard" of actual 

malice. The Complaint should be dismissed. 

VI. THE COMPLAINT FAILS TO STATE A CLAIM AGAINST DTR. 

Defendants' Motion showed that the defamation claims against DTR must be dismissed 

because the Complaint failed to plead essential elements of a defamation cause of action. In 

particular, the motion demonstrated that the Complaint contained no allegation that DTR was the 

individual or entity that made any allegedly defamatory statements, nor did it allege that DTR 

acted with actual malice, a necessary component of any defamation claim in this matter because 

the statements at issue involved matters of public concern. See Defs.' Mem. at 40-42. 

Plaintiffs' Opposition contains no legitimate counter to these arguments. Plaintiffs' 

principal response is that because the Complaint "defines ' Powell' to include all three defendants 

in this case-i.e., Sidney Powell, her law firm ... and . . .  Defending the Republic," then when the 

Complaint alleges that Powell made certain remarks with malice, it is also alleging that those 

remarks were made maliciously by DTR. Pis.' Opp'n at 39-40. That is not a good-faith argument. 

Do Plaintiffs really expect the Court to believe that when the Complaint alleges, for example in 

paragraph 18 1, that Ms. Powell made ce11ain statements in TV appearances, described in the 

Complaint with screen shots of Ms. Powell from the appearances, the Complaint is also alleging 

that DTR made each of those statements? Of course not; such an expectation would be absurd. 

Indeed, the November 19, 2020 press conference that is one of the linchpins of the Complaint 

occurred nearly two weeks before DTR was allegedly created on December I, 2020. See Compl. 

at ,i 2 I. Yet that is the crux of Plaintiffs argument as to why the Court should find its defamation 

claim against DTR to have been well pied. Opp. at 40. 
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Plaintiffs also argue the DTR republished ce11ain defamatory statements made by Powell .  

Id. at 40-41. But Plaintiffs do not identify where, if  at all, DTR allegedly did so with malice. 

Plaintiffs must plausibly allege facts that would allow a reasonable trier of fact to conclude by 

clear and convincing evidence that DTR acted with actual malice. N. Y Times Co. , 376 U.S. at 279. 

The Opposition's remaining arguments on this issue are just a hodgepodge of musings that have 

no bearing on whether a viable defamation claim has been pied. For example, Plaintiff argues that 

it has satisfied defamation pleading requirements by alleging that DTR "solicited contributions" 

and "hired attorneys" to assist the "defamatory campaign." Id. The Complaint fails to do so, and 

accordingly its defamation claim against DTR must be dismissed. 

VII. THE COMPLAINT FAILS TO STATE A CLAIM UNDER THE GEORGIA 
DECEPTIVE TRADE PRACTICES ACT. 

Defendants' Motion showed that Plaintiffs' Georgia Uniform Deceptive Trade Practices 

Act ("UDTPA") count should be dismissed because none of the Defendants were "engaged or 

financially interested in commerce in [the voting machine] trade" that is the subject of Plaintiffs 

deceptive practice claim. Int 'l Brominated Solvent Ass 'n v. Am. Conj of Governmental Indu. 

Hygienists, 625 F. Supp. 2d 1310, 1318 (D. Ga. 2008) (quoting Scientific Mfg. Co. v. FTC, 124 

F .2d 640, 644 (3d. Cir. 1941 )). Plaintiffs Opposition (at 41-42) misapprehends International 

Solvents, which clearly stated that the court would not make the "unprecedented leap that 

[defendant], which is neither in the business of selling or distributing the substance at issue, nor in 

the business of selling or distributing products similar to those distributed by Plaintiffs, has 

engaged in trade practices that are likely to injure Plaintiffs in the future, making injunctive relief 

appropriate." 625 F. Supp. 2d at 1318. The same is true here, and for similar reasons this Cou11 

should refuse to take the "unprecedented leap" invited by Plaintiffs. 
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Finally, for the reasons also stated in Defendants' Motion because the statements at issue 

are constitutionally protected, they are not actionable under the UDTPA. See, e.g. , Moulton v. VC3, 

2000 U.S. Dist. LEXIS 19916, * I 0-11 (N.D. Ga. Nov. 6, 2000) (citing Dominion v. Shumpert, 510 

S.E.2d 81 (Ga. App. 1998)). 

CONCLUSION 

For all the foregoing reasons, Defendants respectfully request that their motion to dismiss 

for lack of personal jurisdiction or improper venue be granted. Should the court decide to reach 

the Complaint' s  substantive allegations, then it should be dismissed in its entirety for failure to 

state a claim. 

Dated : May 24, 2021 

Howard Kleinhendler 
N.Y. Bar No. 2657120, admitted pro hac vice 
HOWARD KLEINHENDLER ESQUIRE 
369 Lexington Ave. 12th Floor 
New York, New York 10017 
Tel : (917) 793-1188 
Email : howard c. kleinhendler.com 

Counsel.for Sidney Powell, Sidney Powell, P.C 

Respectfully submitted, 

Isl Lawrence J .  Joseph 
Lawrence J. Joseph 
D.C. Bar No. 464777 
LAW OFFICE OF LAWRENCE J. JOSEPH 
1250 Connecticut Av NW Suite 700-IA 
Washington, DC 20036 
Tel: (202) 355-9452 
Fax: (202) 318-2254 
ljoseph c. larryjoseph.com 

Counsel.for All Defendants 
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TEXAS SECRETARY of STATE
 JOSE A. ESPARZA

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 803845499 Entity Type: Domestic Nonprofit Corporation 
Original Date of Filing: December 1, 2020 Entity Status: In existence 
Formation Date: N/A Non-Profit

Type: 
N/A 

Tax ID: 32076833857 FEIN:  
Duration: Perpetual   

Name: DEFENDING THE REPUBLIC, INC. 
Address: 2911 TURTLE CREEK BLVD STE 300

 DALLAS, TX 75219-6243 USA 

REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES 
ASSOCIATED

ENTITIES 

Name Address Inactive Date 
Capitol Corporate Services, Inc. 206 E. 9th Street, Suite 1300

 Austin, TX 78701 USA 
 

Order    Return to Search

Instructions: 
 To place an order for additional information about a filing press the 'Order' button.

 



Form 202 

Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
FAX: 512/463-5709 

Filing Fee: $25 
Certificate of Formation 
Nonprofit Corporation 

Article 1 - Corporate Name 

The filing entity formed is a nonprofit corporation. The name of the entity is : 

DEFENDING THE REPUBLIC, INC. 

Filed in the Office of the 

Secretary of State of Texas 

Filing#: 803845499 12/01/2020 

Document#: 1010282710002 

Image Generated Electronically 

for Web Filing 

Article 2 - Registered Agent and Registered Office 

r A. The initial registered agent is an organization (cannot be corporation named above) by the name of: 

OR 

PB. The initial registered agent is an individual resident of the state whose name is set forth below: 

Name: 

Sidney Powell 

C. The business address of the registered agent and the registered office address is: 

Street Address: 

2911 Turtle Creek Blvd., Suite 300 Dallas TX 75219 

Consent of Registered Agent 

r A. A copy of the consent of registered agent is attached. 

OR 

w' B. The consent of the registered agent is maintained by the entity. 

Article 3 - Management 

A. Management of the affairs of the corporation is to be vested solely in the members of the corporation. 
OR 

P B. Management of the affairs of the corporation is to be vested in its board of directors. The number of directors, 
which must be a minimum of three, that constitutes the initial board of directors and the names and addresses of the 
persons who are to serve as directors until the first annual meeting or until their successors are elected and qualified 
are set forth below. 

Director 1: Sidney Powell Title: 

Address: 2911 Turtle Creek Blvd., Suite 300 Dallas TX, USA 75219 

Director 2: Brannon Castleberry Title: 

Address: 2911 Turtle Creek Blvd., Suite 300 Dallas TX, USA 75219 

Director 3: Lin Wood Title: 

Address: 2911 Turtle Creek Blvd., Suite 300 Dallas TX, USA 75219 

or 

Article 4 - Organization Structure 

A. The corporation will have members. 

W B. The corporation will not have members. 

Article 5 - Purpose 

The corporation is organized for the following purpose or purposes: 

Director 

Director 

Director 

for social welfare, grassroots advocacy and citizen involvement organization 
established for the purpose of ensuring fair and honest elections in America 
within the meaning of Section 501(c)(4) of the Internal Revenue Code of 1986, as 



amended, or any additional amendments to the Internal Revenue Code of 1986. 

Supplemental Provisions/ Information 

[The attached addendum, if any, is incorporated herein by reference.] 

Effectiveness of Filing 

17 A. This document becomes effective when the document is filed by the secretary of state. 

OR 

rs. This document becomes effective at a later date, which is not more than ninety (90) days from the date of its 
signing. The delayed effective date is: 

Organizer 

The name and address of the organizer are set forth below. 
Sidney Powell 2911 Turtle Creek Blvd., Suite 300, Dallas, TX 75219 

Execution 

The undersigned affirms that the person designated as registered agent has consented to the appointment. The 
undersigned signs this document subject to the penalties imposed by law for the submission of a materially false or 
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of 
law governing the entity to execute the filing instrument. 

Sidney Powell 
Signature of organizer. 

FILING OFFICE COPY 
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TEXAS SECRETARY of STATE
 JOSE A. ESPARZA

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 803845499 Entity Type: Domestic Nonprofit Corporation 
Original Date of Filing: December 1, 2020 Entity Status: In existence 
Formation Date: N/A Non-Profit

Type: 
N/A 

Tax ID: 32076833857 FEIN:  
Duration: Perpetual   

Name: DEFENDING THE REPUBLIC, INC. 
Address: 2911 TURTLE CREEK BLVD STE 300

 DALLAS, TX 75219-6243 USA 

REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES 
ASSOCIATED

ENTITIES 

Last Update Name Title Address 
December 1, 2020 Sidney Powell Director 2911 Turtle Creek Blvd., Suite 300

 Dallas, TX 75219 USA 
December 30, 2020 Michael T. Flynn Director PO Box 4963

 Middletown, RI 02842 USA 
December 30, 2020 Joseph J Flynn Director 1811 Englewood Rd., #289

 Englewood, FL 34223 USA 

Order    Return to Search

Instructions: 
 To place an order for additional information about a filing press the 'Order' button.
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IN THE UNITED STATES DISTRICCT COURT, NORTHERN 
DISTRCOICT OF GEORGIA, ATLANTA DIVISION 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND CONSIGLIO, 
GLORIA KAY GODWIN, JAMES 
KENNETH CARROLL, , CAROLYN HALL 
FISHER, CATHLEEN ALSTON LATHAM, 
and BRIAN JAY VAN GUNDY, 
 

 Plaintiffs. 

v. 

BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official 
capacity as Secretary of State and Chair 
of the Georgia State Election Board, 
DAVID J. WORLEY, in his official 
capacity as a member of the Georgia 
State Election Board, REBECCA 
N.SULLIVAN, in her official capacity as 
a member of the Georgia State Election 
Board, MATTHEW MASHBURN, in his 
official capacity as a member of the 
Georgia State Election Board, and ANH 
LE, in her official capacity as a member 
of the Georgia State Election Board, 

 Defendants. 

 

 

 

CASE NO.   

 

COMPLAINT FOR DECLARATORY, EMERGENCY, AND 
PERMANENT INJUNCTIVE RELIEF 
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NATURE OF THE ACTION 

This civil action brings to light a massive election fraud, multiple 

violations of Georgia laws, including O.C.G.A. §§ 21-2-30(d), 21-2-31, 21-2-

33.1 and §21-2-522, and multiple Constitutional violations, as shown by fact 

witnesses to specific incidents, multiple expert witnesses and the sheer 

mathematical impossibilities found in the Georgia 2020 General Election.1   

1. 

As a civil action, the plaintiff’s burden of proof is a “preponderance of 

the evidence” to show, as the Georgia Supreme Court has made clear that, “[i] 

was not incumbent upon [Plaintiff] to show how the [] voters would have voted 

if their [absentee] ballots had been regular. [Plaintiff] only had to show that 

there were enough irregular ballots to place in doubt the result.” Mead v. 

Sheffield, 278 Ga. 268, 272, 601 S.E.2d 99, 102 (2004) (citing Howell v. Fears, 

275 Ga. 627, 571 S.E.2d 392 (2002). 

                                         
1   The same pattern of election fraud and voter fraud writ large occurred in all the swing 
states with only minor variations, see expert reports, regarding Michigan, Pennsylvania, 
Arizona and Wisconsin. (See William M. Briggs Decl., attached here to as Exh. 1, Report 
with Attachment).  Indeed, we believe that in Arizona at least 35,000 votes were illegally 
added to Mr. Biden’s vote count.  
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2. 

The scheme and artifice to defraud was for the purpose of illegally and 

fraudulently manipulating the vote count to make certain the election of Joe 

Biden as President of the United States.    

3. 

The fraud was executed by many means,2 but the most fundamentally 

troubling, insidious, and egregious is the systemic adaptation of old-fashioned 

“ballot-stuffing.”  It has now been amplified and rendered virtually invisible 

by computer software created and run by domestic and foreign actors for that 

very purpose.  Mathematical and statistical anomalies rising to the level of 

impossibilities, as shown by affidavits of multiple witnesses, documentation, 

and expert testimony evince this scheme across the state of Georgia.  

Especially egregious conduct arose in Forsyth, Paulding, Cherokee, Hall, and 

Barrow County. This scheme and artifice to defraud affected tens of 

thousands of votes in Georgia alone and “rigged” the election in Georgia for 

Joe Biden. 

                                         
2  50 USC § 20701 requires Retention and preservation of records and papers by officers of 
elections; deposit with custodian; penalty for violation, but as will be shown wide pattern of 
misconduct with ballots show preservation of election records have not been kept; and 
Dominion logs are only voluntary, with no system wide preservation system.    
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4. 

The massive fraud begins with the election software and hardware 

from Dominion Voting Systems Corporation (“Dominion”) only recently 

purchased and rushed into use by Defendants Governor Brian Kemp, 

Secretary of State Brad Raffensperger, and the Georgia Board of Elections.  

Sequoia voting machines were used in 16 states and the District of Colombia 

in 2006. Smartmatic, which has revenue of about $100 million, focuses on 

Venezuela and other markets outside the U.S. 3   

After selling Sequoia, Smartmatic's chief executive, Anthony Mugica. 

Mr. Mugica said, he hoped Smartmatic would work with Sequoia on projects 

in the U.S., though Smartmatic wouldn't take an equity stake.”  Id. 

5. 

Smartmatic and Dominion were founded by foreign oligarchs and 

dictators to ensure computerized ballot-stuffing and vote manipulation to 

whatever level was needed to make certain Venezuelan dictator Hugo Chavez 

never lost another election.  (See Redacted whistleblower affiant, attached as 

Exh. 2)  Notably, Chavez “won” every election thereafter.    

                                         
3 See WSJ.com, Smartmatic to Sell U.S. Unit, End Probe into Venezuelan Links, by Bob Davis, 
12/22/2006, https://www.wsj.com/articles/SB116674617078557263 
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6. 

As set forth in the accompanying whistleblower affidavit, the 

Smartmatic software was designed to manipulate Venezuelan elections in 

favor of dictator Hugo Chavez: 

 

Smartmatic’s electoral technology was called “Sistema de Gestión 
Electoral” (the “Electoral Management System”). Smartmatic was a 
pioneer in this area of computing systems. Their system provided for 
transmission of voting data over the internet to a computerized 
central tabulating center. The voting machines themselves had a 
digital display, fingerprint recognition feature to identify the voter, 
and printed out the voter’s ballot. The voter’s thumbprint was linked 
to a computerized record of that voter’s identity. Smartmatic created 
and operated the entire system.  

7. 

A core requirement of the Smartmatic software design was the 

software’s ability to hide its manipulation of votes from any audit.  As the 

whistleblower explains: 

Chavez was most insistent that Smartmatic design the system in a 
way that the system could change the vote of each voter without 
being detected. He wanted the software itself to function in such a 
manner that if the voter were to place their thumb print or 
fingerprint on a scanner, then the thumbprint would be tied to a 
record of the voter’s name and identity as having voted, but that voter 
would not be tracked to the changed vote. He made it clear that the 
system would have to be setup to not leave any evidence of the 
changed vote for a specific voter and that there would be no evidence 
to show and nothing to contradict that the name or the fingerprint or 
thumb print was going with a changed vote. Smartmatic agreed to 
create such a system and produced the software and hardware that 
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accomplished that result for President Chavez. (See Id., see also Exh. 
3, Aff. Cardozo, attached hereto)). 

8. 

The design and features of the Dominion software do not permit a 

simple audit to reveal its misallocation, redistribution, or deletion of votes. 

First, the system's central accumulator does not include a protected real-time 

audit log that maintains the date and time stamps of all significant election 

events.  Key components of the system utilize unprotected logs.  Essentially 

this allows an unauthorized user the opportunity to arbitrarily add, modify, 

or remove log entries, causing the machine to log election events that do not 

reflect actual voting tabulations—or more specifically, do not reflect the 

actual votes of or the will of the people.  (See Hursti August 2019 Declaration, 

attached hereto as Exh. 4, at pars. 45-48; and attached hereto, as Exh. 4B, 

October 2019 Declaration in Document 959-4, at p. 18, par. 28). 

9. 

Indeed, under the professional standards within the industry in 

auditing and forensic analysis, when a log is unprotected, and can be altered, 

it can no longer serve the purpose of an audit log. There is incontrovertible 

physical evidence that the standards of physical security of the voting 

machines and the software were breached, and machines were connected to 
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the internet in violation of professional standards and state and federal laws. 

(See Id.) 

10. 

Moreover, lies and conduct of Fulton County election workers about a 

delay in voting at State Farm Arena and the reasons for it evince the fraud. 

11. 

Specifically, video from the State Farm Arena in Fulton County shows 

that on November 3rd after the polls closed, election workers falsely claimed 

a water leak required the facility to close.  All poll workers and challengers 

were evacuated for several hours at about 10:00 PM.  However, several 

election workers remained unsupervised and unchallenged working at the 

computers for the voting tabulation machines until after 1:00 AM. 

12. 

Defendants Kemp and Raffensperger rushed through the purchase of 

Dominion voting machines and software in 2019 for the 2020 Presidential 

Election4.  A certificate from the Secretary of State was awarded to Dominion 

                                         
4  Georgia Governor Inks Law to Replace Voting Machines, The Atlanta Journal-

Constitution, AJC News Now, Credit: Copyright 2019 The Associated Press, June 2019.  
https://www.ajc.com/blog/politics/georgia-governor-inks-law-replace-voting-
machines/xNXs0ByQAOvtXhd27kJdqO/ 
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Voting Systems but is undated.  (See attached hereto Exh. 5, copy 

Certification for Dominion Voting Systems from Secretary of State).  

Similarly a test report is signed by Michael Walker as Project Manager but is 

also undated.  (See Exh. 6, Test Report for Dominion Voting Systems, 

Democracy Suite 5-4-A) 

13. 

Defendants Kemp and Raffensperger disregarded all the concerns that 

caused Dominion software to be rejected by the Texas Board of Elections in 

2018, namely that it was vulnerable to undetected and non-auditable 

manipulation. An industry expert, Dr. Andrew Appel, Princeton Professor of 

Computer Science and Election Security Expert has recently observed, with 

reference to Dominion Voting machines: "I figured out how to make a slightly 

different computer program that just before the polls were closed, it switches 

some votes around from one candidate to another. I wrote that computer 

program into a memory chip and now to hack a voting machine you just need 

7 minutes alone with it and a screwdriver." (Attached hereto Exh. 7, Study, 

Ballot-Marking Devices (BMDs) Cannot Assure the Will of the Voters by 

Andrew W. Appel Princeton University, Richard A. DeMillo, Georgia Tech 

Philip B. Stark, for the  Univ. of California, Berkeley, December 27, 2019).5 

                                         
5 Full unredacted copies of all exhibits have been filed under seal with the Court and Plaintiffs 
have simultaneously moved for a protective order. 
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14. 

As explained and demonstrated in the accompanying redacted 

declaration of  a former electronic intelligence analyst under 305th Military 

Intelligence with experience gathering SAM missile system electronic 

intelligence, the Dominion software was accessed by agents acting on behalf 

of China and Iran in order to monitor and manipulate elections, including the 

most recent US general election in 2020.  This Declaration further includes a 

copy of the patent records for Dominion Systems in which Eric Coomer is 

listed as the first of the inventors of Dominion Voting Systems.  (See 

Attached hereto as Exh. 8, copy of redacted witness affidavit, 17 pages, 

November 23, 2020). 

15. 

Expert Navid Keshavarez-Nia explains that US intelligence services 

had developed tools to infiltrate foreign voting systems including Dominion.  

He states that Dominion’s software is vulnerable to data manipulation by 

unauthorized means and permitted election data to be altered in all 

battleground states.  He concludes that hundreds of thousands of votes that 

were cast for President Trump in the 2020 general election were transferred 

to former Vice-President Biden.  (Exh. 26). 
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16. 

Additionally, incontrovertible evidence Board of Elections records 

demonstrates that at least 96,600 absentee ballots were requested and 

counted but were never recorded as being returned to county election boards 

by the voter.  Thus, at a minimum,  96,600 votes must be disregarded.  (See 

Attached hereto, Exh. 9, R. Ramsland Aff.). 

17. 

The Dominion system used in Georgia erodes and undermines the 

reconciliation of the number of voters and the number of ballots cast, such 

that these figures are permitted to be unreconciled, opening the door to ballot 

stuffing and fraud. The collapse of reconciliation was seen in Georgia’s 

primary and runoff elections this year, and in the November election, where 

it was discovered during the hand audit that 3,300 votes were found on 

memory sticks that were not uploaded on election night, plus in Floyd county, 

another 2,600 absentee ballots had not been scanned. These “found votes” 

reduced Biden’s lead over Donald Trump6. 

                                         
6 Recount find thousands of Georgia votes, Atlanta Journal-Constitution by Mark Niesse and 
David Wickert,11/19/20.  https://www.ajc.com/politics/recount-finds-thousands-of-georgia-
votes-missing-from-initial-counts/ERDRNXPH3REQTM4SOINPSEP72M/ 
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18. 

Georgia’s election officials and poll workers exacerbated and helped, 

whether knowingly or unknowingly, the Dominion system carry out massive 

voter manipulation by refusing to observe statutory safeguards for absentee 

ballots.  Election officials failed to verify signatures and check security 

envelopes.  They barred challengers from observing the count, which also 

facilitated the fraud.   

19. 

Expert analysis of the actual vote set forth below demonstrates that at 

least 96,600 votes were illegally counted during the Georgia 2020 general 

election.  All of the evidence and allegation herein is more than sufficient to 

place the result of the election in doubt.  More evidence arrives by the day 

and discovery should be ordered immediately.   

20. 

Georgia law, (OCGA 21-5-552) provides for a contest of an election 

where:  

(1) Misconduct, fraud, or irregularity by any primary or election 
official or officials sufficient to change or place in doubt the result; . . 
. (3) When illegal votes have been received or legal votes rejected at 
the polls sufficient to change or place in doubt the result; (4) For any 
error in counting the votes or declaring the result of the primary or 
election, if such error would change the result; or (5) For any other 
cause which shows that another was the person legally nominated, 
elected, or eligible to compete in a run-off primary or election. 
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21. 

As further set forth below, all of the above grounds have been satisfied 

and compel this Court to set aside the 2020 General Election results which 

fraudulently concluded that Mr. Biden defeated President Trump by 12,670 

votes. 

22. 

Separately, and independently, there are sufficient Constitutional 

grounds to set aside the election results due to the Defendants’ failure to 

observe statutory requirements for the processing and counting of absentee 

ballots which led to the tabulation of more than fifty thousand illegal ballots.  

THE PARTIES  

23. 

Plaintiff Coreco Ja’Qan (“CJ”) Pearson, is a registered voter who 

resides in Augusta, Georgia. He is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia.  He has standing to 

bring this action under Carson v. Simon, 2020 US App Lexis 34184 (8th Cir. 

Oct. 29, 2020).  He brings this action to set aside and decertify the election 

results for the Office of President of the United States that was certified by 

the Georgia Secretary of State on November 20, 2020.  The certified results 

showed a plurality of 12,670 votes in favor of former Vice-President Joe Biden 

over President Trump.  
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24. 

Plaintiff Vikki Townsend Consiglio, is a registered voter who resides in 

Henry County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia.   

25. 

Plaintiff Gloria Kay Godwin, is a registered voter who resides in 

Pierece County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

26. 

Plaintiff James Kenneth Carroll, is a registered voter who resides in 

Dodge County, Georgia.  He is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

27. 

Plaintiff Carolyn Hall Fisher, is a registered voter who resides in 

Forsyth County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

28. 

Plaintiff Cathleen Alston Latham, is a registered voter who resides in 

Coffee County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 
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29. 

Plaintiff Jason M. Shepherd is the Chairman of the Cobb County 

Republican Party and brings this action in his official capacity on behalf of 

the Cobb County Republican Party. 

30. 

Plaintiff Brian Jay Van Gundy is registered voter in Gwinnett County, 

Georgia.  He is the Assistant Secretary of the Georgia Republican Party. 

31. 

Defendant Governor Brian Kemp (Governor of Georgia) is named 

herein in his official capacity as Governor of the State of Georgia.  On or 

about June 9, 2019, Governor Kemp bought the new Dominion Voting 

Systems for Georgia, budgeting 150 million dollars for the machines.  Critics 

are quoted, “Led by Abrams, Democrats fought the legislation and pointed to 

cybersecurity experts who warned it would leave Georgia's elections 

susceptible to hacking and tampering.” And “Just this week, the Fair Fight 

voting rights group started by [Stacy] Abrams launched a television ad 

critical of the bill. In a statement Thursday, the group called it “corruption at 

its worst” and a waste of money on “hackable voting machines.”7 

                                         
7 Georgia Governor Inks Law to Replace Voting Machines, The Atlanta Journal-Constitution, 
AJC News Now, Credit: Copyright 2019 The Associated Press, June 2019 
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32. 

Defendant Brad Raffensperger ("Secretary Raffensperger") is named 

herein in his official capacity as Secretary of State of the State of Georgia and 

the Chief Election Official for the State of Georgia pursuant to Georgia’s 

Election Code and O.C.G.A. § 21-2-50. Secretary Raffensperger is a state 

official subject to suit in his official capacity because his office "imbues him 

with the responsibility to enforce the [election laws]." Grizzle v. Kemp, 634 

F.3d 1314, 1319 (11th Cir. 2011).  Secretary  Raffensperger  serves as the 

Chairperson of Georgia's State Election Board,  which  promulgates  and 

enforces rules and regulations to (i) obtain uniformity in the practices and 

proceedings of election officials as well as legality and purity in all primaries 

and general elections, and (ii) be conducive to the fair, legal, and orderly 

conduct of primaries and general elections. See O.C.G.A. §§ 21-2-30(d), 21-2-

31, 21-2-33.1. Secretary Raffensperger, as Georgia's chief elections officer, is 

further responsible for the administration of the state laws affecting voting, 

including the absentee voting system. See O.C.G.A. § 21-2-50(b). 

33. 

Defendants Rebecca N. Sullivan, David J. Worley, Matthew Mashburn, 

and Anh Le (hereinafter the "State Election Board") are members of the State 

Election Board in Georgia, responsible for "formulating, adopting, and 

promulgating such rules and regulations, consistent with law, as will be 
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conducive to the fair, legal, and orderly conduct of primaries and elections." 

O.C.G.A. § 21-2-31(2). Further, the State Election Board "promulgate[s] rules 

and regulations to define uniform and nondiscriminatory standards 

concerning what constitutes a vote and what will be counted as a vote for 

each category of voting system" in Georgia.  O.C.G.A.  § 21-2-31(7).  The State 

Election Board, personally and through the conduct of the Board's employees, 

officers, agents, and servants, acted under color of state law at all times 

relevant to this action and are sued for emergency declaratory and injunctive 

relief in their official capacities. 

JURISDICTION AND VENUE 

34. 

This Court has subject matter jurisdiction under 28 U.S.C. 1331 which 

provides, “The district courts shall have original jurisdiction of all civil 

actions arising under the Constitution, laws, or treaties of the United States. 

35. 

This Court also has subject matter jurisdiction under 28 U.S.C. 1343 

because this action involves a federal election for President of the United 

States. “A significant departure from the legislative scheme for appointing 

Presidential electors presents a federal constitutional question.” Bush v. 

Gore, 531 U.S. 98, 113 (2000) (Rehnquist, C.J., concurring); Smiley v. Holm, 

285 U.S. 355, 365 (1932). 
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36. 

The jurisdiction of the Court to grant declaratory relief is conferred by 

28 U.S.C. 2201 and 2202 and by Rule 57 and 65, Fed. R. Civ. P. 7.  

37. 

This Court has jurisdiction over the related Georgia Constitutional 

claims and State law claims under 28 U.S.C. 1367.   

38. 

In Georgia, the "legislature" is the General Assembly.  See Ga. Const. 

Art.  III, § I, Para. I. 

39. 

Because the United States Constitution reserves for state legislatures 

the power to set the time, place, and manner of holding elections for Congress 

and the President, state executive officers, including but not limited to 

Secretary Raffensperger, have no authority to  exercise that power 

unilaterally, much less flout existing legislation or the Constitution itself. 

 
STATEMENT OF FACTS 

40. 

Plaintiffs bring this action under 42 U.S.C. §§ 1983 and 1988, and 

under Georgia law, O.C.G.A. § 21-2-522 to remedy deprivations of rights, 
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privileges, or immunities secured by the Constitution and laws of the United 

States and to contest the election results. 

41. 

The United States Constitution sets forth the authority to regulate 

federal elections, the Constitution provides: 

The Times, Places and Manner of holding Elections for Senators and 
Representatives, shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by Law make or alter such 
Regulations, except as to the Places of choosing Senators. U.S. 
CONST. art. I, § 4 (“Elections Clause”). 

42. 

With respect to the appointment of presidential electors, the 

Constitution provides: Each State shall appoint, in such Manner as the 

Legislature thereof may direct, a Number of Electors, equal to the whole 

Number of Senators and Representatives to which the State may be entitled 

in the Congress: but no Senator or Representative, or Person holding an 

Office of Trust or Profit under the United States, shall be appointed an 

Elector.  U.S. CONST. art. II, § 1 (“Electors Clause”).   

43. 

Neither Defendant is a “Legislature” as required under the Elections 

Clause or Electors Clause. The Legislature is “‘the representative body which 

ma[kes] the laws of the people.’” Smiley 285 U.S. 365.  Regulations of 

congressional and presidential elections, thus, “must be in accordance with 
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the method which the state has prescribed for legislative enactments.” Id. at 

367; see also Ariz. State Legislature v. Ariz. Indep. Redistricting Comm’n, 576 

U.S. 787, 135 S. Ct. 2652, 2668 (U.S. 2015). 

44. 

While the Elections Clause "was not adopted  to  diminish  a State's 

authority to determine its own lawmaking processes," Ariz. State Legislature, 

135 S. Ct. at 2677, it does hold states accountable to their chosen processes 

when it comes to regulating federal elections, id. at 2668. "A significant 

departure from the legislative scheme for appointing Presidential electors 

presents a federal constitutional question." Bush, 531 U.S. at 113 (Rehnquist, 

C.J., concurring); Smiley, 285 U.S. at 365. 

45. 

Plaintiffs also bring this action under Georgia law, O.C.G.A. § 21-2-522, 

Grounds for Contest: 

A result of a primary or election may be contested on one or more of 
the following grounds:  

(1) Misconduct, fraud, or irregularity by any primary or election 
official or officials sufficient to change or place in doubt the result;  

(2) When the defendant is ineligible for the nomination or office in 
dispute;  

(3) When illegal votes have been received or legal votes rejected at 
the polls sufficient to change or place in doubt the result;  

(4) For any error in counting the votes or declaring the result of the 
primary or election, if such error would change the result; or  
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(5) For any other cause which shows that another was the person 
legally nominated, elected, or eligible to compete in a run-off primary 
or election. 

O.C.G.A. § 21-2-522. 

46. 

Under O.C.G.A. § 21-2-10, Presidential Electors are elected.  

47. 

Under O.C.G.A. § 21-2-386(a)(l)(B), the Georgia Legislature instructed 

the county registrars and clerks (the "County Officials") to handle the 

absentee ballots as directed therein. The Georgia Legislature set forth the 

procedures to be used by each municipality for appointing the absentee ballot 

clerks to ensure that such clerks would "perform the duties set forth in this 

Article." See O.C.G.A. § 21-2-380.1. 

48. 

The Georgia Election Code instructs those who handle absentee ballots 

to follow a clear procedure: 

Upon receipt of each [absentee] ballot, a registrar or clerk shall write 
the day and hour of the receipt of the ballot on its envelope.  The 
registrar or clerk shall then compare  the  identifying  information  
on the oath with the information on file in his  or  her  office,  shall  
compare the signature or make on the oath with the signature  or  
mark on the absentee elector's voter card or the most recent update 
to such absentee elector's voter registration card and application for 
absentee ballot or a facsimile of said signature or maker taken from 
said card or application, and shall, if the information and signature 
appear to be valid and other identifying information appears to be 
correct, so certify by signing or initialing his or her name below the 
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voter's oath. Each elector's name so certified shall be listed by the 
registrar or clerk on the numbered list of absentee voters prepared 
for his or her precinct. 

O.C.G.A. § 21-2-386(a)(l )(B) (emphasis added).  

49. 

Under O.C.G.A.  §  21-2-386(a)(l)(C),  the  Georgia  Legislature  also  

established a clear and efficient process to be used by County Officials  if  

they determine that an elector has failed to sign  the  oath  on  the  outside  

envelope  enclosing the ballot or that  the  signature  does  not  conform  with  

the  signature on file in the registrar's or clerk's office (a "defective absentee 

ballot"). 

50. 

The Georgia Legislature also provided for the steps to be followed by 

County Officials with respect to defective absentee ballots: 

 If the elector has failed to sign the oath, or if the 
signature does not appear to be valid, or if the elector has failed 
to furnish required information or information so furnished does 
not conform with that on file in the registrar's or clerk's office, 
or if the elector is otherwise found disqualified to vote, the registrar 
or clerk shall write across the face of the envelope "Rejected," giving 
the  reason  therefor.  The board of registrars or absentee ballot clerk 
shall promptly notify the elector of such rejection, a copy of which 
notification shall be retained in the files of the board of registrars or 
absentee ballot clerk for at least one year. 

O.C.G.A. § 21-2 -386(a) (l)(C) (emphasis added). 
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I. DEFENDANTS' UNAUTHORIZED ACTIONS VIOLATED THE 
GEORGIA ELECTION CODE AND CAUSED THE PROCESSING OF 

DEFECTIVE ABSENTEE BALLOTS. 

51. 

Notwithstanding the clarity of the applicable statutes and the 

constitutional authority for the Georgia Legislature's actions, on March 6, 

2020, the Secretary of State of the State of Georgia, Secretary Raffensperger, 

and the State Election Board, who administer the state elections (the 

"Administrators") entered into a "Compromise and Settlement Agreement 

and Release" (the "Litigation Settlement") with the Democratic Party of 

Georgia, Inc., the Democrat Senatorial Campaign Committee, and the 

Democratic Congressional Campaign Committee (collectively, the "Democrat 

Party Agencies"), setting forth different standards to be followed by the clerks 

and registrars in processing absentee ballots in the State of Georgia8.  

52. 

Under the Settlement, however, the Administrators agreed to change 

the statutorily prescribed manner of handling absentee ballots in a manner 

that is not consistent with the laws promulgated by the Georgia Legislature 

for elections in this state. 

                                         
8 See Democratic Party of Georgia, Inc., et al. v. Raffensperger, et al., Civil Action File 
No. 1:l 9-cv-05028-WMR, United States District Court for the  Northern District of 
Georgia, Atlanta Division, Doc. 56-1. 
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53. 

The Settlement provides that the Secretary of State would issue an 

"Official Election Bulletin" to county Administrators overriding the statutory 

procedures prescribed for those officials. That power, however, does not 

belong to the Secretary of State under the United States Constitution. 

54. 

The Settlement also changed the signature requirement reducing it to a 

broad process with discretion, rather than enforcement of the signature 

requirement as statutorily required under O.C.G.A. 21-2-386(a)(l). 

55. 

The Georgia Legislature instructed county registers and clerks (the 

“County Officials”) regarding the handling of absentee ballots in O.C.G.A. S 

21-2-386(a)(1)(B), 21-2-380.1.  The Georgia Election Code instructs those who 

handle absentee ballots to follow a clear procedure:  

Upon receipt of each absentee ballot, a registrar or clerk shall write 
the day and hour of the receipt of the ballot on its envelope.  The 
registrar or clerk shall then compare the identifying information on 
the oath with the information on file in his or her office, shall 
compare the signature or make on the oath with the signature or 
mark on the absentee elector’s voter card or the most recent update 
to such absent elector’s voter registration card and application for 
absentee ballot or a facsimile of said signature or maker taken from 
said card or application, and shall, if the information and signature 
appear to be valid and other identifying information appears to be 
correct, so certify by signing or initialing his or her name below the 
voter’s oath …  
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O.C.G.A. S 21-2-386(a)(1)(B).  

56. 

The Georgia Legislature prescribed procedures to ensure that any 

request for an absentee ballot must be accompanied by sufficient 

identification of the elector's identity. See O.C.G.A. § 21-2-38 l(b )(1) 

(providing,  in pertinent  part, "In  order to be found eligible to vote an 

absentee ballot in person at the registrar's office or absentee ballot clerk's 

office, such person shall show one of the forms of identification listed in Code 

Section 21-2-417 ... "). 

57. 

An Affiant testified, under oath, that “It was also of particular interest 

to me to see that signatures were not being verified and that there were no 

corresponding envelopes seen in site.”  (Attached hereto as Exh. 10, Mayra 

Romera, at par. 7).    

58. 

To reflect the very reason for process, it was documented that in the 

primary election, prior to the November 3, 2020 Presidential election, many 

ballots got to voters after the election.  Further it was confirmed that “Untold 

thousands of absentee ballot requests went unfulfilled, and tens of thousands 

of mailed ballots were rejected for multiple reasons including arriving too late 
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to be counted.  See the Associated Press, Vote-by-Mail worries: A leaky 

pipeline in many states, August 8, 2020.9 

59. 

Pursuant to the Settlement, the Administrators delegated their 

responsibilities for determining when there was a signature mismatch by 

considering in good faith only partisan-based training - "additional guidance 

and training materials" drafted by the Democrat Party Agencies’ 

representatives contradicting O.C.G.A. § 21-2-31.   

B. UNLAWFUL EARLY PROCESSING OF ABSENTEE BALLOTS 

60. 

In April 2020, the State Election Board adopted on a purportedly 

“Emergency Basis” Secretary of State Rule 183-1-14-0.9-.15, Processing 

Ballots Prior to Election Day. Under this rule, county election officials are 

authorized to begin processing absentee ballots up to three weeks befoe 

election day. Thus, the rule provides in part that “(1) Beginning at 8:00 AM 

on the third Monday prior to Election Day, the county election 

superintendent shall be authorized to open the outer envelope of 

accepted absentee ballots …” (Emphasis added). 

                                         
9 https://apnews.com/article/u-s-news-ap-top-news-election-2020-technology-politics-
52e87011f4d04e41bfffccd64fc878e7 
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61. 

Rule 183-1-14-0.9-.15 is in direct and irreconcilable conflict with 

O.C.G.A. § 21-2-386(a)(2), which prohibits the opening of absentee ballots 

until election day: 

After the opening of the polls on the day of the primary, election, 
or runoff, the registrars or absentee ballot clerks shall be 
authorized to open the outer envelope on which is printed the 
oath of the elector in such a manner as not to destroy the oath printed 
thereon; provided, however, that the registrars or absentee ballot 
clerk shall not be authorized to remove the contents of such outer 
envelope or to open the inner envelope marked “Official Absentee 
Ballot,” except as otherwise provided in this Code section. 

(Emphasis added). 

62. 

In plain terms, the statute clearly prohibits opening absentee ballots 

prior to election day, while the rule authorizes doing so three weeks before 

election day. There is no reconciling this conflict. The State Election Board 

has authority under O.C.G.A. § 21-2-31 to adopt lawful and legal rules and 

regulations, but no authority to promulgate a regulation that is directly 

contrary to an unambiguous statute. Rule 183-1-14-0.9-.15 is therefore 

plainly and indisputably unlawful. 

63. 

The State Election Board re-adopted Rule 183-1-14-0.9-.15 on 

November 23, 2020 for the upcoming January 2021 runoff election. 
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C. UNLAWFUL AUDIT PROCEDURES 

64. 

According to Secretary Raffensperger, in the presidential general 

election, 2,457,880 votes were cast in Georgia for President Donald J. Trump, 

and 2,472,002 votes were cast for Joseph R. Biden, which narrowed in 

Donald Trump’s favor after the most recent recount. 

65. 

Secretary Raffensperger declared that for the Hand Recount: 

Per the instructions given to counties as they conduct their audit 
triggered full hand recounts, designated monitors will be given 
complete access to observe the process from the beginning. While the 
audit triggered recount must be open to the public and media, 
designated monitors will be able to observe more closely. The general 
public and the press will be restricted to a public viewing area. 
Designated monitors will be able to watch the recount while standing 
close to the elections’ workers conducting the recount. 

Political parties are allowed to designate a minimum of two monitors 
per county at a ratio of one monitor per party for every  ten  audit 
boards in a county... Beyond being able to  watch  to  ensure  the 
recount is conducted fairly and securely, the two-person audit boards 
conducting the hand recount call out the votes as they are recounted 
, providing monitors and the public an additional way to keep tabs 
on  the process.10 

                                         
10 Office of Brad Raffensperger, Monitors Closely Observing Audit-Triggered Full Hand 
Recount: Transparency is Built Into Process, 
https://sos.ga.gov/index.php/elections/monitors_closely_observing_audit-
triggered_full_hand_recount_transparency_is_built_into_process 
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66. 

The audit was conducted O.C.G.A. § 21-2-498. This code section 

requires that audits be completed “in public view” and authorizes the State 

Board of Elections to promulgate regulations to administer an audit “to 

ensure that collection of validly cast ballots is complete, accurate and 

trustworthy throughout the audit.” 

67. 

Plaintiffs can show that Democrat-majority counties provided political 

parties and candidates, including the Trump Campaign, no meaningful 

access or actual opportunity to review and assess the validity of mail-in 

ballots during the pre-canvassing meetings.  While in the audit or recount, 

they witnessed Trump votes being put into Biden piles.  

68. 

Non-parties Amanda Coleman and Maria Diedrich are two individuals 

who volunteered to serve as designated monitors for the Donald J. Trump 

Presidential Campaign, Inc. (the "Trump Campaign") on behalf of the 

Georgia Republican Party (the "Republican Party") at the Hand Recount. 

(Attached hereto and incorporated herein as Exhibits 2 and 3), respectively, 

are true and correct copies of (1) the Affidavit of Amanda Coleman in Support 

of Plaintiffs' Motion for Temporary Restraining Order (the "Coleman 

Affidavit"), and (2) the Affidavit of Maria Diedrich in Support of Plaintiffs' 
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Motion for Temporary Restraining Order (the "Diedrich Affidavit").  (See 

Exh. 11, Coleman Aff.,2; Exh. 12, Diedrich Aff., 2.) 

69. 

The Affidavits set forth various conduct amounting to federal crimes, 

clear improprieties, insufficiencies, and improper handling of ballots by 

County Officials and their employees that Ms. Coleman and Ms. Diedrich 

personally observed while monitoring the Hand Recount.  (See Exh. 11, 

Coleman Aff., 3-10; Exh. 12, Diedrich Aff., 4-14.)  

70. 

As a result of her observations of the Hand Recount as a Republican 

Party monitor, Ms. Diedrich declared, "There had been no meaningful way to 

review or audit any activity" at the Hand Recount. (See Exh. 12, Diedrich 

Aff.,14.) 

71. 

As a result of their observations of the Hand Recount as Republican 

Party monitors, Ms. Coleman likewise declared, "There was no way to tell if 

any counting was accurate or if the activity was proper." (See Exh. 12, 

Coleman Aff.,10).  

72. 

On Election Day, when the Republican poll watchers were, for a limited 

time, present and allowed to observe in various polling locations, they 
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observed and reported numerous instances of election workers failing to 

follow the statutory mandates relating to two critical requirements, among 

other issues:  

(1) a voter’s right to spoil their mail-in ballot at their polling 

place on election day and to then vote in-person, and  

(2) the ability for voters to vote provisionally on election day 

when a mail-in ballot has already been received for them, but when 

they did not cast those mail-in ballots, who sought to vote in person 

during early voting but was told she already voted; she emphasized 

that she had not.  The clerk told her he would add her manually with 

no explanation as to who or how someone voted using her name.  

(Attached hereto as Exh. 13, Aff. Ursula Wolf)  

73. 

Another observer for the ballot recount testified that “at no time did I 

witness any Recounter or individual participate in the recount verifying 

signatures [on mail-in ballots].” (Attached hereto as Exh. 14, Nicholas Zeher 

Aff). 

74. 

In some counties, there was no actual "hand" recounting of the ballots 

during the Hand Recount, but rather, County Officials and their employees 
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simply conducted another machine count of the same ballots. (See. Exh. 9, 

10).  That will not reveal the massive fraud of which plaintiffs complain.  

75. 

A large number of ballots were identical and likely fraudulent.  An 

Affiant explains that she observed a batch of utterly pristine ballots: 

14. Most of the ballots had already been handled; they had been 
written on by people, and the edges were worn. They showed obvious 
use. However, one batch stood out. It was pristine. There was a 
difference in the texture of the paper - it was if they were intended 
for absentee use but had not been used for that purposes. There was 
a difference in the feel. 

15. These different ballots included a slight depressed pre-fold so 
they could be easily folded and unfolded for use in the scanning 
machines. There were no markings on the ballots to show where they 
had com~ from, or where they had been processed. These stood out. 

16. In my 20 years of experience of handling ballots, I observed that 
the markings for the candidates on these ballots were unusually 
uniform, perhaps even with a ballot-marking device.  By my estimate 
in observing these ballots, approximately 98% constituted votes for 
Joe Biden.  I only observed two of these ballots as votes for President 
Donald J. Trump.”  (See Exh. 15 Attached hereto). 

76. 

The same Affiant further testified specifically to the breach of the chain 

of custody of the voting machines the night before the election stating: 

we typically receive the machines, the ballot marking devices – on 
the Friday before the election, with a chain of custody letter to be 
signed on Sunday, indicating that we had received the machines and 
the counts on the machines when received, and that the machines 
have been sealed.  In this case, we were asked to sign the chain 
of custody letter on Sunday, even though the machines were 
not delivered until 2:00 AM in the morning on Election Day.  
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The Milton precinct received its machines at 1:00 AM in the morning 
on Election Day.  This is unacceptable and voting machines should 
[not] be out of custody prior to an Election Day. Id.  

 
II. EVIDENCE OF FRAUD  

A PATTERN SHOWING THE ABSENCE OF MISTAKE 

77. 

The stunning pattern of the nature and acts of fraud demonstrate an 

absence of mistake. 

78. 

The same Affiant further explained, in sworn testimony, that the 

breach included: “when we did receive the machines, they were not sealed or 

locked, the serial numbers were not what were reflected on the related 

documentation…” See Id. 

79. 

An affiant testified that “While in Henry County, I personally 

witnessed ballots cast for Donald Trump being placed in the pile for Joseph 

Biden, I witnessed this happen at table “A”.’  (See Exh. 14, par. 27).  

80. 

The Affiant further testified, that “when this was brought to Ms. Pitts 

attention, it was met with extreme hostility.  At no time did I witness any 

ballot cast for Joseph Biden be placed in the pile for Donald Trump.  (See 

Exh. 14, par. 28).  
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81. 

Another Affiant in the mail-in ballot and absentee ballot recounting 

process, testified in her sworn affidavit, that “on November 16, 2020 … It was 

also of particular interest to me to see that signatures were not being verified 

and there were no corresponding envelopes seen in sight.”  (See Exh. 10, at 

Par. 7). 

82. 

Yet another Affiant, in the recount process, testified that he received 

push back and a lack of any cooperation and was even threatened as if he did 

something wrong, when he pointed out the failure to follow the rules with the 

observers while open mail-in ballot re-counting was occurring, stating:    

“However, as an observer, I observed that the precinct had twelve 
(12) counting tables, but only one (1) monitor from the Republican 
Party.  I brought it up to Erica Johnston since the recount rules 
provided for one (1) monitor from each Party per ten (10) tables or 
part thereof…”   

(See Attached hereto, Exh. 16, Ibrahim Reyes Aff.) 

83. 

Another Affiant explains a pattern of behavior that is alarming, in his 

position as an observer in the recount on absentee ballots with barcodes, he 

testified: 

I witnessed two poll workers placing already separated paper 
machine receipt ballots with barcodes in the Trump tray, 
placing them in to the Biden tray. I also witnessed the same two 
poll workers putting the already separated paper receipt ballots in 
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the “No Vote” and “Jorgensen” tray, and removing them and putting 
them inside the Biden tray,  They then took out all of the ballots out 
of the Biden tray and stacked them on the table, writing on the count 
ballot sheet.   

(See Attached hereto, Exh.17, pars. 4-5, Aff. of Consetta Johson).    

84. 

Another Affiant, a Democrat, testified in his sworn affidavit, that 

before he was forced to move back to where he could not see, he had in fact 

seen “absentee ballots for Trump inserted into Biden’s stack, and counted as 

Biden votes.  This occurred a few times”.  (See attached hereto, Exh. 18 at 

Par. 12, Aff. of Carlos Silva). 

85. 

Yet another Affiant testified about the lack of process and the hostility 

only towards the Republican party, which is a violation of the Equal 

Protection Clause.   He testified:  

I also observed throughout my three days in Atlanta, not once did 
anyone verify these ballots.  In fact, there was no authentication 
process in place and no envelopes were observed or allowed to be 
observed.  I saw hostility towards Republican observers but never 
towards Democrat observers.  Both were identified by badges.  

(See Id., at pars. 13-14).   

86. 

Another Affiant explained that his ballot was not only not processed in 

accordance with Election law, he witnessed people reviewing his ballot to 

decide where to place it, which violated the privacy of his ballot, and when he 
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tried to report it to a voter fraud line, he never received any contact or 

cooperation stating: 

“I voted early on October 12 at the precinct at Lynwood Park … 
Because of irregularities at the polling location, I called the voter 
fraud line to ask why persons were discussing my ballot and 
reviewing it to decide where to place it.  When I called the state fraud 
line, I was directed to a worker in the office of the Secretary of 
State…”   

(See Attached hereto, Exh. 19, Andrea ONeal Aff, at par. 3). 

87. 

He further testified that when he was an Observer at the Lithonia 

location, he saw many irregularities, and specifically “saw an auditor sort 

Biden votes that he collected and sorted into ten ballot stacks, which [the 

auditor] did not show anyone.”  Id. at p. 8.   

88. 

Another Affiant testified about the use of different paper for ballots, 

that would constitute fraud stating:   

I noticed that almost all of the ballots I reviewed were for Biden.  
Many batches went 100% for Biden.  I also observed that the 
watermark on at least 3 ballots were solid gray instead of 
transparent, leading me to believe the ballot was counterfeit.  I 
challenged this and the Elections Director said it was a legitimate 
ballot and was due to the use of different printers.  Many ballots had 
markings for Biden only, and no markings on the rest of the ballot.   

(See Attached hereto, Exh. 20, Aff of Debra J. Fisher, at pars. 4, 5, 6). 
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89. 

An Affiant testified, that while at the Audit, ‘While in Henry County, 

I personally witnessed ballots cast for Donald Trump being placed in 

the pile for Joseph Biden.  I witnessed this happen at table “A”’.  (See 

attached hereto as Exh. 22, Kevin Peterford, at par. 29).    Another Affiant 

testified, that “I witnessed two poll workers placing already separated 

paper machine receipt ballots with barcodes in the Trump tray, 

placing them in to the Biden tray. I also witnessed the same two poll 

workers putting the already separated paper receipt abllots in the “No 

Vote” and “Jorgensen” tray, and removing them and putting them 

inside the Biden tray,  They then took out all of the ballots out of the 

Biden tray and stacked them on the table, writing on the count ballot 

sheet. (See Exh. 17, Johnson, pars. 4-5).  

90.  

Another Affiant, a Democrat, testified in his sworn affidavit, 

before he was forced to move back to where he could not see, he had 

in fact seen, “I also saw absentee ballots for Trump inserted 
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into Biden’s stack, and counted as Biden votes.  This occurred 

a few times”.  (See Exh. 18, Par. 12).  

91. 

A Republican National Committee monitor in Georgia’s election 

recount, Hale Soucie, told an undercover journalist there are individuals 

counting ballots who have made continuous errors,” writes O’Keefe. Project 

Veritas, Watch:  Latest Project Veritas Video reveals “Multiple Ballots Meant 

for Trump Went to Biden in Georgia.11   

 

B. THE VOTING MACHINES, SECRECY 

SOFTWARE USED BY VOTING MACHINES THROUGHOUT GEORGIA 
IS CRUCIAL  

92. 

These violations of federal and state laws impacted the election of 

November 3, 2020 and set the predicate for the evidence of deliberate 

fraudulent conduct, manipulation, and lack of mistake that follows. The 

commonality and statewide nature of these legal violations renders 

certification of the legal vote untenable and warrants immediate 

                                         
11 https://hannity.com/media-room/watch-latest-project-veritas-video-reveals-multiple-
ballots-meant-for-trump-went-to-biden-in-georgia/ 
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impoundment of voting machines and software used throughout Georgia for 

expert inspection and retrieval of the software.   

93. 

An Affiant, who is a network & information cyber-security expert, 

under sworn testimony explains that after studying the user manual for 

Dominion Voting Systems Democracy software, he learned that the 

information about scanned ballots can be tracked inside the software 

system for Dominion: 

(a) When bulk ballot scanning and tabulation begins, the 
"ImageCast Central" workstation operator will load a batch of ballots 
into the scanner feed tray and then start the scanning procedure 
within the software menu. The scanner then begins to scan the 
ballots which were loaded into the feed tray while the "ImageCast 
Central" software application tabulates votes in real-time. 
Information about scanned ballots can be tracked inside the 
"ImageCast Central" software application. 

(See attached hereto Exh 22, Declaration of Ronald Watkins, at par. 11).   

94. 

Affiant further explains that the central operator can remove 

or discard batches of votes.   “After all of the ballots loaded into the 

scanner's feed tray have been through the scanner, the "ImageCast Central" 

operator will remove the ballots from the tray then have the option to either 

"Accept Batch" or "Discard Batch" on the scanning menu …. “(Id. at par. 8). 
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95. 

Affiant further testifies that the Dominion/ Smartmatic user manual 

itself makes clear that the system allows for threshold settings to be set to 

mark all ballots as “problem ballots” for discretionary determinations on where 

the vote goes.  It states:  

During the scanning process, the "ImageCast Central" software will 
detect how much of a percent coverage of the oval was filled in by the 
voter. The Dominion customer determines the thresholds of which the 
oval needs to be covered by a mark in order to qualify as a valid vote. 
If a ballot has a marginal mark which did not meet the specific 
thresholds set by the customer, then the ballot is considered a 
"problem ballot" and may be set aside into a folder named 
"NotCastImages". Through creatively tweaking the oval coverage 
threshold settings it should be possible to set thresholds in such a way 
that a non-trivial amount of ballots are marked "problem ballots" and 
sent to the "NotCastImages" folder. It is possible for an administrator 
of the ImageCast Central work station to view all images of scanned 
ballots which were deemed "problem ballots" by simply navigating via 
the standard "Windows File Explorer" to the folder named 
"NotCastImages" which holds ballot scans of "problem ballots". It is 
possible for an administrator of the "ImageCast Central" workstation 
to view and delete any individual ballot scans from the 
"NotCastImages" folder by simply using the standard Windows delete 
and recycle bin functions provided by the Windows 10 Pro operating 
system. 

Id. at pars. 9-10. 

96. 

The Affiant further explains the vulnerabilities in the system when the 

copy of the selected ballots that are approved in the Results folder are made 
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to a flash memory card – and that is connected to a Windows computer 

stating:   

It is possible for an administrator of the "ImageCast Central" 
workstation to view and delete any individual ballot scans from the 
"NotCastImages" folder by simply using the standard Windows delete 
and recycle bin functions provided by the Windows 10 Pro operating 
system. … The upload process is just a simple copying of a "Results" 
folder containing vote tallies to a flash memory card connected to the 
"Windows 10 Pro" machine. The copy process uses the standard drag-
n-drop or copy/paste mechanisms within the ubiquitous "Windows 
File Explorer". While a simple procedure, this process may be error 
prone and is very vulnerable to malicious administrators. 

Id. at par. 11-13 (emphasis supplied).  

97. 

It was announced on “Monday, [July 29, 2019], [that] Governor Kemp 

awarded a contract for 30,000 new voting machines to Dominion Voting 

Systems, scrapping the state’s 17-year-old electronic voting equipment and 

replacing it with touchscreens that print out paper ballots.”12  Critics are 

quoted: “Led by Abrams, Democrats fought the legislation and pointed to 

cybersecurity experts who warned it would leave Georgia's elections 

susceptible to hacking and tampering.” And “Just this week, the Fair Fight 

voting rights group started by [Stacy] Abrams launched a television ad 

                                         
12 Georgia Buys New Voting Machines for 2020 Presidential Election, by Mark Niesse, the 
Atlanta Journal-Constitution, July 30, 2019, https://www.ajc.com/news/state--regional-govt--
politics/georgia-awards-contract-for-new-election-system-dominion-
voting/tHh3V8KZnZivJoVzZRLO4O/ 
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critical of the bill. In a statement Thursday, the group called it “corruption at 

its worst” and a waste of money on “hackable voting machines.”13   

98. 

It was further reported in 2019 that the new Dominion Voting 

Machines in Georgia “[w]ith Georgia’s current voting system, there’s no way 

to guarantee that electronic ballots accurately reflect the choices of 

voters because there’s no paper backup to verify results, with it being 

reported that:  

(a) Recounts are meaningless on the direct-recording electronic 
voting machines because they simply reproduce the same numbers 
they originally generated. 

(b) But paper ballots alone won’t protect the sanctity of elections 
on the new touchscreens, called ballot-marking devices. 

(c) The new election system depends on voters to verify the printed 
text of their choices on their ballots, a step that many voters might 
not take. The State Election Board hasn't yet created regulations for 
how recounts and audits will be conducted. And paper ballots embed 
selections in bar codes that are only readable by scanning machines, 
leaving Georgians uncertain whether the bar codes match their 
votes.14 

 

                                         
13 Georgia Governor Inks Law to Replace Voting Machines, The Atlanta Journal-Constitution, 
AJC News Now, by Greg Bluestein and Mark Niesse, June 14, 2019; Credit: Copyright 2019 The 
Associated Press, June 2019 
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i. As part of the scheme and artifice to defraud the plaintiffs, the 
candidates and the voters of undiminished and unaltered voting 
results in a free and legal election, the Defendants and other persons 
known and unknown committed the following violations of law: 

50 U.S.C. § 20701 requires the retention and preservation of records 

and papers by officers of elections under penalty of fine and imprisonment: 

§ 20701. Retention and preservation of records and papers by 
officers of elections; deposit with custodian; penalty for 
violation 

Every officer of election shall retain and preserve, for a period of 
twenty-two months from the date of any general, special, or primary 
election of which candidates for the office of President, Vice 
President, presidential elector, Member of the Senate, Member of the 
House of Representatives, or Resident Commissioner from the 
Commonwealth of Puerto Rico are voted for, all records and 
papers which come into his possession relating to any 
application, registration, payment of poll tax, or other act 
requisite to voting in such election, except that, when required 
by law, such records and papers may be delivered to another officer 
of election and except that, if a State or the Commonwealth of Puerto 
Rico designates a custodian to retain and preserve these records and 
papers at a specified place, then such records and papers may be 
deposited with such custodian, and the duty to retain and preserve 
any record or paper so deposited shall devolve upon such custodian. 
Any officer of election or custodian who willfully fails to comply with 
this section shall be fined not more than $1,000 or imprisoned not 
more than one year, or both.  

50 U.S.C.§ 20701.  

99. 

In the primaries it was confirmed that, “The rapid introduction of new 

technologies and processes in state voting systems heightens the risk of 
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foreign interference and insider tampering.  That’s true even if simple human 

error or local maneuvering for political advantage are more likely threats15.   

100. 

A Penn Wharton Study from 2016 concluded that “Voters and their 

representatives in government, often prompted by news of high-profile voting 

problems, also have raised concerns about the reliability and integrity of the 

voting process, and have increasingly called for the use of modern technology 

such as laptops and tablets to improve convenience.”16  

101. 

As evidence of the defects or features of the Dominion Democracy Suite, 

as described above, the same Dominion Democracy Suite was denied 

certification in Texas by the Secretary of State on January 24, 2020 

specifically because of a lack of evidence of efficiency and accuracy and 

to be safe from fraud or unauthorized manipulation.17 

                                         
15 See Threats to Georgia Elections Loom Despite New Paper Ballot Voting, By Mark Niesse, The 
Atlanta Journal-Constitution and (The AP, Vote-by-Mail worries: A leaky pipeline in many states, 
August 8, 2020). 
16 Penn Wharton Study by Matt Caufield, The Business of Voting, July 2018. 
17 Attached hereto, Exh. 23, copy of Report of Review of Dominion Voting Systems Democracy 
Suite 5.5-A Elections Division by the Secretary of State’s office, Elections Division, January 24, 
2020.  
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102. 

Plaintiffs have since learned that the "glitches" in the Dominion 

system–that have the uniform effect of taking votes from Trump and shifting 

them to Biden—have been widely reported in the press and confirmed by the 

analysis of independent experts. 

103. 

Plaintiffs can show, through expert and fact witnesses that: 

c. Dominion/ Smartmatic Systems Have Massive End User 
Vulnerabilities.  

1. Users on the ground have full admin privileges to machines and 
software.  Having been created to “rig” elections, the Dominion 
system is designed to facilitate vulnerability and allow a select few 
to determine which votes will be counted in any election.  Workers 
were responsible for moving ballot data from polling place to the 
collector’s office and inputting it into the correct folder.  Any 
anomaly, such as pen drips or bleeds, results in a ballot being 
rejected.  It is then handed over to a poll worker to analyze and 
decide if it should count. This creates massive opportunity for purely 
discretionary and improper vote “adjudication.”   

2. Affiant witness (name redacted for security reasons18), in his sworn 
testimony explains he was selected for the national security guard 
detail of the President of Venezuela, and that he witnessed the 
creation of Smartmatic for the purpose of election vote manipulation 
to insure Venezuelan dictator Hugo Chavez never lost an election 
and he saw it work. Id. 

“The purpose of this conspiracy was to create and operate a voting 
system that could change the votes in elections from votes against 
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persons running the Venezuelan government to votes in their 
favor in order to maintain control of the government.” 

 
(See Exh. 2, pars. 6, 9, 10).  

104. 

Smartmatic’s incorporators and inventors have backgrounds evidencing 

their foreign connections, including Venezuela and Serbia, specifically its 

identified inventors:   

Applicant: SMARTMATIC, CORP. 

Inventors: Lino Iglesias, Roger Pinate, Antonio Mugica, Paul Babic, 
Jeffrey Naveda, Dany Farina, Rodrigo Meneses, Salvador Ponticelli, 
Gisela Goncalves, Yrem Caruso.19  

105. 

The presence of Smartmatic in the United States—owned by foreign 

nationals, and Dominion, a Canadian company with its offices such as the 

Office of General Counsel in Germany, would have to be approved by CFIUS.  

CFIUS was created in 1988 by the Exon-Florio Amendment to the Defense 

Production Act of 1950. CFIUS’ authorizing statute was amended by the 

Foreign Investment and National Security Act of 2007 (FINSA).  

As amended, section 721 of the DPA directs "the President, acting 
through [CFIUS]," to review a "covered transaction to determine 
the effects of the transaction on the national security of the 
United States." 50 U.S.C. app. § 2170(b)(1)(A). Section 721 defines 

                                         
19 https://patents.justia.com/assignee/smartmatic-corp 
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a covered transaction as "any merger, acquisition, or takeover …, by 
or with any foreign person which could result in foreign control of any 
person engaged in interstate commerce in the United States." Id. § 
2170(a)(3).  Ralls Corp. v. Comm. on Foreign Inv., 758 F.3d 296, 302, 
411 U.S. App. D.C. 105, 111, (2014).  Review of covered transactions 
under section 721 begins with CFIUS. As noted, CFIUS is chaired by 
the Treasury Secretary and its members include the heads of 
various federal agencies and other high-ranking Government 
officials with foreign policy, national security and economic 
responsibilities. 

106. 

Then Congresswoman Carolyn Maloney wrote October 6, 2006 to the 

Secretary of Treasury, Henry M. Paulson, Jr., Objecting to approval of 

Dominion/Smartmatic by CFIUS because of its corrupt Venezuelan 

origination, ownership and control.  (See attached hereto as Exh. 24, Carolyn 

Maloney Letter of October 6, 2006).  Our own government has long known of 

this foreign interference on our most important right to vote, and it had 

either responded with incompetence, negligence, willful blindness, or abject 

corruption.  In every CFIUS case, there are two TS/SCI reports generated.  

One by the ODNI on the threat and one by DHS on risk to critical 

infrastructure.  Smartmatic was a known problem when it was nonetheless 

approved by CFIUS. 

107. 

The Wall Street Journal in 2006 did an investigative piece and found 

that, “Smartmatic came to prominence in 2004 when its machines were used 
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in an election to recall President Chávez, which Mr. Chávez won handily -- 

and which the Venezuelan opposition said was riddled with fraud. 

Smartmatic put together a consortium to conduct the recall elections, 

including a company called Bizta Corp., in which Smartmatic owners had a 

large stake. For a time, the Venezuelan government had a 28% stake in Bizta 

in exchange for a loan.’20  …“Bizta paid off the loan in 2004, and Smartmatic 

bought the company the following year. But accusations of Chávez 

government control of Smartmatic never ended, especially since Smartmatic 

scrapped a simple corporate structure, in which it was based in the U.S. with 

a Venezuelan subsidiary, for a far more complex arrangement. The company 

said it made the change for tax reasons, but critics, including Rep. Carolyn 

Maloney (D., N.Y.) and TV journalist Lou Dobbs, pounded the company for 

alleged links to the Chávez regime.  Id.  Since its purchase by Smartmatic, 

Sequoia's sales have risen sharply to a projected $200 million in 2006, said 

Smartmatic's chief executive, Anthony Mugica.” Id. 

108. 

Indeed, Mr. Cobucci testified, through his sworn affidavit, that he born 

in Venezuela, is cousins with Antonio (‘Anthony’) Mugica, and he has 

                                         
20 See WSJ.com, Smartmatic to Sell U.S. Unit, End Probe into Venezuelan Links, by Bob Davis, 
12/22/2006, https://www.wsj.com/articles/SB116674617078557263 
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personal knowledge of the fact that Anthony Mugica incorporated 

Smartmatic in the U.S. in 2000 with other family members in Venezuela 

listed as owners.  He also has personal knowledge that Anthony Mugica 

manipulated Smartmatic to ensure the election for Chavez in the 2004 

Referendum in Venezuela.  He also testified, through his sworn affidavit, that 

Anthony Mugica received tens of millions of dollars from 2003- 2015 from the 

Venezuelan government to ensure Smartmatic technology would be 

implemented around the world, including in the U.S.  (See attached hereto, 

Exh. 25, Juan Carlos Cobucci Aff.) 

109. 

Another Affiant witness testifies that in Venezuela, she was in an 

official position related to elections and witnessed manipulations of petitions 

to prevent a removal of President Chavez and because she protested, she was 

summarily dismissed.  Corroborating the testimony of our secret witness, and 

our witness Mr. Cobucci, cousin of Anthony Mugica, who began Smartmatic, 

and this witness explains the vulnerabilities of the electronic voting system 

and Smartmatica to such manipulations.  (See Exh. 3, Diaz Cardozo Aff).  

110. 

Specific vulnerabilities of the systems in question that have been 

documented or reported include: 
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a. Barcodes can override the voters’ vote: As one University of California, 

Berkeley study shows, “In all three of these machines [including 

Dominion Voting Systems] the ballot marking printer is in the same 

paper path as the mechanism to deposit marked ballots into an 

attached ballot box.  This opens up a very serious security 

vulnerability:  the voting machine can make the paper ballot (to add 

votes or spoil already-cast votes) after the last time the voter sees the 

paper, and then deposit that marked ballot into the ballot box without 

the possibility of detection.” (See Exh. 7). 21 

b. Voting machines were able to be connected to the internet by way of 

laptops that were obviously internet accessible. If one laptop was 

connected to the internet, the entire precinct was compromised.   

c. We … discovered that at least some jurisdictions were not aware that 

their systems were online,” said Kevin Skoglund, an independent 

security consultant who conducted the research with nine others, all of 

them long-time security professionals and academics with expertise in 

election security. Vice. August 2019. 22  

                                         
21 Ballot Marking Devices (BMDs) Cannot Assure the Will of the Voters, Andrew W. Appel, 
Richard T. DeMillo, University of California, Berkeley, 12/27/2019.   
22 Exclusive:  Critical U.S. Election Systems Have Been Left Exposed Online Despite Official 
Denials, Motherboard Tech by Vice, by Kim Zetter, August 8, 2019, 
https://www.vice.com/en/article/3kxzk9/exclusive-critical-us-election-systems-have-been-left-
exposed-online-despite-official-denials 
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d. October 6, 2006 – Congresswoman Carolyn Maloney called on Secretary 

of Treasury Henry Paulson to conduct an investigation into Smartmatic 

based on its foreign ownership and ties to Venezuela.  (See Exh. 24)  

e. Congresswoman Maloney wrote that “It is undisputed that Smartmatic 

is foreign owned and it has acquired Sequoia … Smartmatica now 

acknowledged that Antonio Mugica, a Venezuelan businessman has a 

controlling interest in Smartmatica, but the company has not revealed 

who all other Smartmatic owners are.”  Id. 

f. Dominion “got into trouble” with several subsidiaries it used over 

alleged cases of fraud. One subsidiary is Smartmatic, a company “that 

has played a significant role in the U.S. market over the last decade,” 

according to a report published by UK-based AccessWire23.  

g. Litigation over Smartmatic “glitches” alleges they impacted the 2010 

and 2013 mid-term elections in the Philippines, raising questions of 

cheating and fraud. An independent review of the source codes used in 

the machines found multiple problems, which concluded, “The software 

                                         
 
23 Voting Technology Companies in the U.S. – Their Histories and Present Contributions, Access 
Wire, August 10, 2017, https://www.accesswire.com/471912/Voting-Technology-Companies-in-
the-US--Their-Histories. 
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inventory provided by Smartmatic is inadequate, … which brings into 

question the software credibility…”24  

h. Dominion acquired Sequoia Voting Systems as well as Premier Election 

Solutions (formerly part of Diebold, which sold Premier to ES&S in 

2009, until antitrust issues forced ES&S to sell Premier, which then 

was acquired by Dominion).25.  

i. Dominion entered into a 2009 contract with Smartmatic and provided 

Smartmatic with the PCOS machines (optical scanners) that were used 

in the 2010 Philippine election—the biggest automated election run by 

a private company.  The international community hailed the 

automation of that first election in the Philippines.26 The results’ 

transmission reached 90% of votes four hours after polls closed and 

Filipinos knew for the first time who would be their new president on 

Election Day. In keeping with local election law requirements, 

Smartmatic and Dominion were required to provide the source code of 

                                         
24  Smartmatic-TIM running out of time to fix glitches, ABS-CBN News, May 4, 2010 
https://news.abs-cbn.com/nation/05/04/10/smartmatic-tim-running-out-time-fix-glitches 
25 The Business of Voting, Penn Wharton, Caufield, p. 16.   
26 Smartmatic-TIM running out of time to fix glitches, ABS-CBN News, May 4, 2010 
https://news.abs-cbn.com/nation/05/04/10/smartmatic-tim-running-out-time-fix-glitches 
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the voting machines prior to elections so that it could be independently 

verified.27 

j. In late December of 2019, three Democrat Senators, Warren, 

Klobuchar, Wyden, and House Member Mark Pocan wrote about their 

‘particularized concerns that secretive & “trouble -plagued 

companies”’ “have long skimped on security in favor of 

convenience,” in the context of how they described the voting machine 

systems that three large vendors – Election Systems & Software, 

Dominion Voting Systems, & Hart InterCivic – collectively provide 

voting machines & software that facilitate voting for over 90% of all 

eligible voters in the U.S.”  (See attached hereto as Exh. 26, copy of 

Senator Warren, Klobuchar, Wyden’s December 6, 2019 letter). 

k. Senator Ron Wyden (D-Oregon) said the findings [insecurity of voting 

systems] are “yet another damning indictment of the profiteering 

election vendors, who care more about the bottom line than protecting 

our democracy.” It’s also an indictment, he said, “of the notion that 

important cybersecurity decisions should be left entirely to county 

                                         
27 Presumably the machiens were not altered following submission of the code.  LONDON, 
ENGLAND / ACCESSWIRE / August 10, 2017, Voting Technology Companies in the U.S. - 
Their Histories and Present Contributions 



53 
 

election offices, many of whom do not employ a single cybersecurity 

specialist.”28  

111. 

An analysis of the Dominion software system by a former US Military 

Intelligence expert concludes that the system and software have been 

accessible and were certainly compromised by rogue actors, such as Iran and 

China.  By using servers and employees connected with rogue actors and 

hostile foreign influences combined with numerous easily discoverable leaked 

credentials, Dominion neglectfully allowed foreign adversaries to access data 

and intentionally provided access to their infrastructure in order to monitor 

and manipulate elections, including the most recent one in 2020.  (See Exh. 

7). 

112. 

An expert witness in pending litigation in the United States District 

Court, Northern District Court of Georgia, Atlanta Div., 17-cv-02989 

specifically testified to the acute security vulnerabilities, among other facts, 

by declaration filed on October 4, 2020, (See Exh. 4B, Document 959-4 

                                         
28 Exclusive:  Critical U.S. Election Systems Have Been Left Exposed Online Despite Official 
Denials, Motherboard Tech by Vice, by Kim Zetter, August 8, 2019, 
https://www.vice.com/en/article/3kxzk9/exclusive-critical-us-election-systems-have-been-left-
exposed-online-despite-official-denials 
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attached hereto, paragraph. 18 and 20 of p. 28, Exh. 4, Hursti Declaration).  

wherein he testified or found:  

1) The failure of the Dominion software “to meet the methods and 

processes for national standards for managing voting system problems and 

should not be accepted for use in a public election under any circumstances.”   

2) In Hursti’s declaration he explained that “There is evidence of 

remote access and remote troubleshooting which presents a grave security 

implication and certified identified vulnerabilities should be considered an 

“extreme security risk.”  Id. Hari Hursti also explained that USB drives with 

vote tally information were observed to be removed from the presence of poll 

watchers during a recent election. Id. The fact that there are no controls of 

the USB drives was seen recently seen the lack of physical security and 

compliance with professional standards, " in one Georgia County, where it is 

reported that 3,300 votes were found on memory sticks not loaded plus in 

Floyd county, another 2,600 were unscanned, and the “found votes” reduced 

Biden’s lead over Donald Trump29. 

(a) In the prior case against Dominion, supra, further 

implicating the secrecy behind the software used in Dominion Systems, 

                                         
29 Recount find thousands of Georgia votes, Atlanta Journal-Constitution by Mark Niesse and 
David Wickert,11/19/20.  https://www.ajc.com/politics/recount-finds-thousands-of-georgia-
votes-missing-from-initial-counts/ERDRNXPH3REQTM4SOINPSEP72M/ 
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Dr. Eric Coomer, a Vice President of Dominion Voting Systems, 

testified that even he was not sure of what testing solutions were 

available to test problems or how that was done, “ I have got to be 

honest, we might be a little bit out of my bounds of understanding the 

rules and regulations… and in response to a question on testing for 

voting systems problems in relation to issues identified in 2 counties, 

he explained that “Your Honor, I’m not sure of the complete test plan… 

Again Pro V&V themselves determine what test plan in necessary based 

on their analysis of the code itself.”  (Id. at Document 959-4, pages 53, 

62 L.25- p. 63 L3).   

113. 

Hursti stated within said Declaration: 

“The security risks outlined above – operating system risks, the 
failure to harden the computers, performing operations directly on 
the operating systems, lax control of memory cards, lack of 
procedures, and potential remote access are extreme and destroy the 
credibility of the tabulations and output of the reports coming from a 
voting system.”  

(See Paragraph 49 of Hursti Declaration). 

114. 

Rather than engaging in an open and transparent process to give 

credibility to Georgia’s brand-new voting system, the election processes were 
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hidden during the receipt, review, opening, and tabulation of those votes in 

direct contravention of Georgia’s Election Code and federal law.  

115. 

The House of Representatives passed H.R. 2722 in an attempt to 

address these very risks identified by Hursti, on June 27, 2019: 

This bill addresses election security through grant programs and 
requirements for voting systems and paper ballots. 

The bill establishes requirements for voting systems, including that 
systems (1) use individual, durable, voter-verified paper ballots; (2) 
make a voter's marked ballot available for inspection and verification 
by the voter before the vote is cast; (3) ensure that individuals with 
disabilities are given an equivalent opportunity to vote, including 
with privacy and independence, in a manner that produces a voter-
verified paper ballot; (4) be manufactured in the United States; and 
(5) meet specified cybersecurity requirements, including the 
prohibition of the connection of a voting system to the internet.  

 

ADDITIONAL SPECIFIC FRAUD 

116. 

On November 4, 2020, the Georgia GOP Chairman issued the following 

statement:  

“Let me repeat.  Fulton County elections officials told the media and 
our observers that they were shutting down the tabulation center at 
State Farm Arena at 10:30 p.m. on election night to continue counting 
ballots in secret until 1:00 a.m. 30  
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117. 

It was widely reported that "As of 7 p.m. on Wednesday Fulton County 

Elections officials said 30,000 absentee ballots were not processed due to a 

pipe burst.”31 Officials reassured voters that none of the ballots were 

damaged and the water was quickly cleaned up.  But the emergency delayed 

officials from processing ballots between 5:30 a.m. and 9:30 a.m.  Officials say 

they continued to count beginning at 8:30 a.m. Wednesday.  The statement 

from Fulton County continues: 

"Tonight, Fulton County will report results for approximately 86,000 
absentee ballots, as well as Election Day and Early Voting results. 
These represent the vast majority of ballots cast within Fulton 
County.  

"As planned, Fulton County will continue to tabulate the remainder 
of absentee ballots over the next two days. Absentee ballot processing 
requires that each ballot is opened, signatures verified, and ballots 
scanned.  This is a labor-intensive process that takes longer to 
tabulate than other forms of voting. Fulton County did not anticipate 
having all absentee ballots processed on Election Day."  Officials said 
they will work to ensure every vote is counted and all laws and 
regulations are followed.32 

                                         
31 “4,000 remaining absentee ballots being counted in Fulton County”, Fox 5 Atlanta, 
November 3, 2020,  https://www.fox5atlanta.com/news/pipe-burst-at-state-farm-arena-
delays-absentee-ballot-processing 
32  4,000 remaining absentee ballots being counted in Fulton County, Fox 5 Atlanta, 
November 3, 2020,  https://www.fox5atlanta.com/news/pipe-burst-at-state-farm-arena-
delays-absentee-ballot-processing 
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118. 

Plaintiffs have learned that the representation about “a water leak 

affecting the room where absentee ballots were counted” was not true. The 

only water leak that needed repairs at State Farm Arena from November 3 – 

November 5 was a toilet overflow that occurred earlier on November 3.  It 

had nothing to do with a room with ballot counting, but the false water break 

representation led to “everyone being sent home.”  Nonetheless, first six (6) 

people, then three (3) people stayed until 1:05 a.m. working on the 

computers.  

119. 

An Affiant recounts how she was present at State Farm Arena on 

November 3, and saw election workers remaining behind after people were 

told to leave.  (See Exh. 28, Affidavit of Mitchell Harrison; Exh. 29, Affid. of 

Michelle Branton) 

120. 

Plaintiffs have also learned through several reports that in 2010 Eric 

Coomer joined Dominion as Vice President of U.S. Engineering.  According to 

his bio, Coomer graduated from the University of California, Berkeley with a 

Ph.D. in Nuclear Physics. Eric Coomer was later promoted to Voting Systems 

Officer of Strategy and Security although Coomer has since been removed 

from the Dominion page of directors.  Dominion altered its website after 
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Colorado resident Joe Oltmann disclosed that as a reporter he infiltrated 

ANTIFA, a domestic terrorist organization where he recorded Eric Coomer 

representing: “Don’t worry. Trump won’t win the election, we fixed that.” – as 

well as social media posts with violence threatened against President Trump.  

(See Joe Oltmann interview with Michelle Malkin dated November 13, 2020 

which contains copies of Eric Coomer’s recording and tweets).33  

121. 

While the bedrock of American elections has been transparency, almost 

every crucial aspect of Georgia’s November 3, 2020, General Election was 

shrouded in secrecy, rife with “errors,” and permeated with anomalies so 

egregious as to render the results incapable of certification.  

MULTIPLE EXPERT REPORTS AND STATISTICAL 
ANALYSES PROVE HUNDREDS OF THOUSANDS OF VOTES 
WERE LOST OR SHIFTED THAT COST PRESIDENT TRUMP 

AND THE REPUBLICAN CANDIDATES OF 
CONGRESSIONAL DISTRICTS 6 AND 7 THEIR RACES. 

122. 

As evidenced by numerous public reports, expert reports, and witness 

statements, Defendants egregious misconduct has included ignoring 

legislative mandates concerning mail-in and ordinary ballots and led to 

                                         
33  Malkin Live: Election Update, Interview of Joe Oltmann, by Michelle Malkin, November 13, 
2020, available at: 
https://www.youtube.com/watch?v=dh1X4s9HuLo&fbclid=IwAR2EaJc1M9RT3DaUraAjsycM
0uPKB3uM_-MhH6SMeGrwNyJ3vNmlcTsHxF4 
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disenfranchisement of an enormous number of Georgia voters.  Plaintiffs 

experts can show that, consistent with the above specific misrepresentations, 

analysis of voting data reveals the following:   

(a) Regarding uncounted mail ballots, based on evidence 

gathered by Matt Braynard in the form of recorded calls and 

declarations of voters, and analyzed by Plaintiff’s expert, Williams M. 

Briggs, PhD, shows, based on a statistically significant sample, that 

the total number of mail ballots that voters mailed in, but were 

never counted, have a 95% likelihood of falling between 31,559 

and 38,886 total lost votes.  This range exceeds the margin of loss of 

President Trump of 12,670 votes by at least 18,889 lost votes and by as 

many as 26,196 lost votes. (See Exh. 1, Dr. Briggs’ Report, with 

attachments). 

(b) Plaintiff’s expert also finds that voters received tens of 

thousands of ballots that they never requested.    (See Exh. 1).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that 

received an absentee ballot that they did not request ranges from 

16,938 to 22,771.   This range exceeds the margin of loss of 
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President Trump by 12,670 votes by at least 4,268 unlawful 

requests and by as many as 10,101 unlawful requests.  Id. 

(c) This widespread pattern, as reflected within the population 

of unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable 

reality that, in addition to the calculations herein, third parties voted 

an untold number of unlawfully acquired absentee or mail-in ballots, 

which would not be in the database of unreturned ballots analyzed 

here.  See O.G.C.A. 21-2-522. These unlawfully voted ballots 

prohibited properly registered persons from voting and reveal 

a pattern of widespread fraud down ballot as well.   

(d) Further, as calculated by Matt Braynard, there exists 

clear evidence of 20,311 absentee or early voters in Georgia that 

voted while registered as having moved out of state.  (See Id., 

attachment to report).  Specifically, these persons were showing on the 

National Change of Address Database (NCOA) as having moved, or as 

having filed subsequent voter registration in another state also as 

evidence that they moved and even potentially voted in another state.  

The 20,311 votes by persons documented as having moved exceeds the 

margin by which Donald Trump lost the election by 7,641 votes. 
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(e) Applying pro-rata the above calculations separately to Cobb 

County based on the number of unreturned ballots, a range of 1,255 

and 1,687 ballots ordered by 3rd parties and a range of 2,338 and 2,897 

lost mail ballots, plus 10,684 voters documented in the NCOA as 

having moved, for a combined minimum of 14,276 missing and 

unlawful ballots, and maximum of 15,250 missing and unlawful 

ballots, which exceeds the statewide Presidential race total 

margin by a range of as few as 1,606 ballots and as many as 

2,580 in the County of Cobb alone impacting the Cobb County 

Republican Party (“Cobb County Republicans”). 

123. 

As seen from the expert analysis of Eric Quinnell, mathematical 

anomalies further support these findings, when in various districts within 

Fulton County such as vote gains that exceed reasonable expectations 

when compared to 2016, and a failure of gains to be normally distributed 

but instead shifting substantially toward the tail of the distribution in 

what is known as a platykurtic distribution.  Dr. Quinell identifies 

numerous anomalies such as votes to Biden in excess of 2016 exceed the 

registrations that are in excess of 2016.  Ultimately, he identifies the 

counties in order of their excess performance over what would have fit in a 
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normal distribution of voting gains, revealing a list of the most anomalous 

counties down to the least.  These various anomalies provide evidence of 

voting irregularities.  (See Exh.27, Declaration of Eric Quinnell, with 

attachments). 

124. 

In sum, with the expert analysis of William M. Briggs PhD based on 

recorded calls and declarations, the extent of missing AND unlawfully 

requested ballots create substantial evidence that the mail ballot system has 

fundamentally failed to provide a fair voting mechanism.  In short, tens of 

thousands of votes did not count while the pattern of fraud makes clear that 

tens of thousands were improperly counted.  This margin of victory in the 

election for Mr. Biden was only 12,670 and cannot withstand most of these 

criticisms individually and certainly not in aggregate.   

125. 

Cobb county, based on lost votes, unlawfully requested votes and 

NCOA data on these facts alone would consume more than the entire margin 

of the statewide difference in the Presidential race.  These election results 

must be reversed. 

126. 

Applying pro-rata the above calculations separately to Cobb County 

based on the number of unreturned ballots, a range of 1,255 and 1,687 ballots 
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ordered by 3rd parties and a range of 2,338 and 2,897 lost mail ballots, plus 

10,684 voters documented in the NCOA as having moved, for a combined 

minimum of 14,276 missing and unlawful ballots, and maximum of 

15,250 missing and unlawful ballots, which exceeds the statewide 

Presidential race total margin by a range of as few as 1,606 ballots 

and as many as 2,580 in the County of Cobb alone impacting the 

Cobb County Republican Party (“Cobb County Republicans”). (See 

Exh. 1). 

127. 

Mr. Braynard also found a pattern in Georgia of voters registered at 

totally fraudulent residence addresses, including shopping centers, mail drop 

stores and other non-residential facilities34.  

128. 

In sum, with the expert analysis of William M. Briggs PhD based on 

extensive investigation, recorded calls and declarations collected by Matt 

Braynard, (See attachments to Exh. 1, Briggs’ report) the extent of missing 

and unlawfully requested ballots create substantial evidence that the mail 

ballot system has fundamentally failed to provide a fair voting mechanism. In 

                                         
34 Matt Braynard, https://twitter.com/MattBraynard/status/1331324173910761476; 
https://twitter.com/MattBraynard/status/1331299873556086787?s=20; (a)
 https://twitter.com/MattBraynard/status/1331299873556086787?s=20  
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short, tens of thousands of votes did not count while the pattern of fraud and 

mathematical anomalies that are impossible absent malign human agency 

makes clear that tens of thousands were improperly counted. This margin of 

victory in the election for Mr. Biden was only 12,670 and cannot withstand 

most of these criticisms individually and certainly not in aggregate.   

129. 

Cobb county, based on lost votes, unlawfully requested votes and 

NCOA data on these facts alone would consume more than the entire margin 

of the statewide difference in the Presidential race. 

130. 

Russell Ramsland confirms that data breaches in the Dominion 

software permitted rogue actors to penetrate and manipulate the 

software during the recent general election.  He further concludes 

that at least 96,600 mail-in ballots were illegally counted as they 

were not cast by legal voters. 

131. 

In sum, as set forth above, for a host of independent reasons, the 

Georgia certified election results concluding that Joe Biden received 12,670 

more votes that President Donald Trump must be set aside.  
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COUNT I 

 
DEFENDANTS VIOLATED THE ELECTIONS CLAUSE AND 42 U.S.C. § 

1983 

132. 

Plaintiffs reallege all preceding paragraphs as if fully set forth herein. 

133. 

The Electors Clause states that “[e]ach State shall appoint, in such 

Manner as the Legislature thereof may direct, a Number of Electors” for 

President. Art. II, § 1, cl. 2 (emphasis added). Likewise, the Elections Clause 

of the U.S. Constitution states that “[t]he Times, Places, and Manner of 

holding Elections for Senators and Representatives, shall be prescribed in 

each State by the Legislature thereof.” Art. I, § 4, cl. 1 (emphasis added). 

134. 

The Legislature is “‘the representative body which ma[kes] the laws of 

the people.’” Smiley, 285 U.S. at 193.  Regulations of congressional and 

presidential elections, thus, “must be in accordance with the method which 

the state has prescribed for legislative enactments.” Id. at 367; see also Ariz. 

State Legislature v. Ariz. Indep. Redistricting Comm’n, 135 S. Ct. 2652, 2668 

(2015). 
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135. 

Defendants are not part of the General Assembly and cannot exercise 

legislative power. Rather, Defendants’ power is limited to “tak[ing] care that 

the laws be faithfully executed.” Pa. Const. Art. IV, § 2.  Because the United 

States Constitution reserves for the General Assembly the power to set the 

time, place, and manner of holding elections for the President and Congress, 

county boards of elections and state executive officers have no authority to 

unilaterally exercise that power, much less to hold them in ways that conflict 

with existing legislation. 

136. 

Defendants are not the legislature, and their unilateral decision to 

create a “cure procedure” violates the Electors and Elections Clauses of the 

United States Constitution.  

137. 

The Secretary of State and the State Election Board are not the 

legislature, and their decision to permit early processing of absentee ballots 

in direct violation of the unambiguous requirements of O.C.G.A. § 21-2-

386(a)(2) violates the Electors and Elections Clauses of the United States 

Constitution. 
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138. 

Many Affiants testified to many legal infractions in the voting process, 

including specifically switching absentee ballots or mail-in ballots for Trump 

to Biden.  Even a Democrat testified in his sworn affidavit that before he was 

forced to move back to where he could not see, he had in fact seen, “I also saw 

absentee ballots for Trump inserted into Biden’s stack, and counted as Biden 

votes.  This occurred a few times”.  (See Exh. 18, Par. 12).  

139. 

Plaintiff’s expert also finds that voters received tens of thousands of 

ballots that they never requested. (See Exh. 1, Dr. Briggs’ Report).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that received 

an absentee ballot that they did not request one ranges from 16,938 to 

22,771.   This range exceeds the margin of loss of President Trump by 12,670 

votes by at least 4,268 unlawful requests and by as many as 10,101 unlawful 

requests.  

140. 

This widespread pattern, as reflected within the population of 

unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable reality 

that, in addition to the calculations herein, third parties voted an untold 

number of unlawfully acquired absentee or mail-in ballots, which would not 
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be in the database of unreturned ballots analyzed here.  See O.G.C.A. 21-2-

522. These unlawfully voted ballots prohibited properly registered persons 

from voting and reveal a pattern of widespread fraud.   

141. 

Further, as shown by data collected by Matt Braynard, there exists 

clear evidence of 20,311 absentee or early voters in Georgia that voted while 

registered as having moved out of state.  Specifically, these persons were 

showing on the National Change of Address Database (NCOA) as having 

moved, or as having filed subsequent voter registration in another state also 

as evidence that they moved and even potentially voted in another state.  The 

20,311 votes by persons documented as having moved exceeds the margin by 

which Donald Trump lost the election by 7,641 votes. 

142. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the injunctive relief requested herein is granted.  

Defendants have acted and, unless enjoined, will act under color of state law 

to violate the Elections Clauses of the Constitution.  Accordingly, the results 

for President and Congress in the November 3, 2020 election must be set 

aside.  The results are infected with Constitutional violations.  

COUNT II 

 



70 
 

THE SECRETARY OF STATE AND GEORGIA COUNTIES VIOLATED 
THE FOURTEENTH AMENDMENT U.S. CONST. AMEND. XIV, 42 

U.S.C. § 1983 

DENIAL OF EQUAL PROTECTION 

INVALID ENACTMENT OF REGULATIONS AFFECTING 
OBSERVATION AND MONITORING OF THE ELECTION 

143. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

144. 

The Fourteenth Amendment of the United States Constitution provides 

“nor shall any state deprive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its jurisdiction the equal 

protection of the laws. See also Bush v. Gore, 531 U.S. 98, 104 (2000)(having 

once granted the right to vote on equal terms, the State may not, by later 

arbitrary and disparate treatment, value one person’s vote over the value of 

another’s).  Harper v. Virginia Board of Elections, 383 U.S. 663, 665 (1966) 

(“Once the franchise is granted to the electorate, lines may not be drawn 

which are inconsistent with the Equal Protection Clause of the Fourteenth 

Amendment.”).   
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145. 

The Court has held that to ensure equal protection, a “problem inheres 

in the absence of specific standards to ensure its equal application. The 

formulation of uniform rules to determine intent based on these recurring 

circumstances is practicable and, we conclude, necessary.”  Bush v. Gore, 531 

U.S. 98, 106, 121 S. Ct. 525, 530, 148 L. Ed. 2d 388 (2000). 

146. 

The equal enforcement of election laws is necessary to preserve our 

most basic and fundamental rights.  The requirement of equal protection is 

particularly stringently enforced as to laws that affect the exercise of 

fundamental rights, including the right to vote. 

147. 

In statewide and federal elections conducted in the State of Georgia, 

including without limitation the November 3, 2020, General Election, all 

candidates, political parties, and voters, including without limitation 

Plaintiffs, have a vested interest in being present and having meaningful 

access to observe and monitor the electoral process in each County to ensure 

that it is properly administered in every election district and otherwise free, 

fair, and transparent. 
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148. 

Moreover, through its provisions involving watchers and 

representatives, the Georgia Election Code ensures that all candidates and 

political parties in each County, including the Trump Campaign, have 

meaningful access to observe and monitor the electoral process to ensure that 

it is properly administered in every election district and otherwise free, fair, 

and transparent. See, e.g. In plain terms, the statute clearly prohibits 

opening absentee ballots prior to election day, while the rule authorizes doing 

so three weeks before election day. There is no reconciling this conflict. The 

State Election Board has authority under O.C.G.A. § 21-2-31 to adopt lawful 

and legal rules and regulations, but no authority to promulgate a regulation 

that is directly contrary to an unambiguous statute. Rule 183-1-14-0.9-.15 is 

therefore plainly and indisputably unlawful. 
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Plaintiffs also bring this action under Georgia law, O.C.G.A. § 21-2-522, 

Grounds for Contest: 

149. 

A result of a primary or election may be contested on one or more of the 

following grounds:  

150. 

(1) Misconduct, fraud, or irregularity by any primary or election official or 

officials sufficient to change or place in doubt the result;  

(2) When the defendant is ineligible for the nomination or office in dispute;  

(3) When illegal votes have been received or legal votes rejected at the polls 

sufficient to change or place in doubt the result;  

(4) For any error in counting the votes or declaring the result of the 

primary or election, if such error would change the result; or  

(5) For any other cause which shows that another was the person legally 

nominated, elected, or eligible to compete in a run-off primary or election. 

O.C.G.A. § 21-2-522. 

151. 

Several affiants testified to the improper procedures with absentee 

ballots processing, with the lack of auditable procedures with the logs in the 

computer systems, which violates Georgia law, and federal election law.  See 
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also, 50 U.S.C. § 20701 requires the retention and preservation of records and 

papers by officers of elections under penalty of fine and imprisonment. 

152. 

The State Election Board re-adopted Rule 183-1-14-0.9-.15 on 

November 23, 2020 for the upcoming January 2021 runoff election. 

153. 

A large number of ballots were identical and likely fraudulent.  An 

Affiant explains that she observed a batch of utterly pristine ballots: 

14. Most of the ballots had already been handled; they had been 
written on by people, and the edges were worn. They showed obvious 
use. However, one batch stood out. It was pristine. There was a 
difference in the texture of the paper - it was if they were intended 
for absentee use but had not been used for that purposes. There was 
a difference in the feel. 

15. These different ballots included a slight depressed pre-fold so 
they could be easily folded and unfolded for use in the scanning 
machines. There were no markings on the ballots to show where they 
had com~ from, or where they had been processed. These stood out. 

16. In my 20 years of experience of handling ballots, I observed that 
the markings for the candidates on these ballots were unusually 
uniform, perhaps even with a ballot-marking device.  By my estimate 
in observing these ballots, approximately 98% constituted votes for 
Joe Biden.  I only observed two of these ballots as votes for President 
Donald J. Trump.”  (See Exh. 15). 

154. 

The same Affiant further testified specifically to the breach of the chain 

of custody of the voting machines the night before the election stating: 
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we typically receive the machines, the ballot marking devices – on 
the Friday before the election, with a chain of custody letter to be 
signed on Sunday, indicating that we had received the machines and 
the counts on the machines when received, and that the machines 
have been sealed.  In this case, we were asked to sign the chain 
of custody letter on Sunday, even though the machines were 
not delivered until 2:00 AM in the morning on Election Day.  
The Milton precinct received its machines at 1:00 AM in the morning 
on Election Day.  This is unacceptable and voting machines should 
[not] be out of custody prior to an Election Day. Id.  

 

155. 

 Defendants have a duty to treat the voting citizens in each County  in 

the same manner as the citizens in other counties in Georgia. 

156. 

As set forth in Count I above, Defendants failed to comply with the 

requirements of the Georgia Election Code and thereby diluted the lawful 

ballots of the Plaintiffs and of other Georgia voters and electors in violation of 

the United States Constitution guarantee of Equal Protection.   

157. 

Specifically, Defendants denied the plaintiffs equal protection of the 

law and their equal rights to meaningful access to observe and monitor the 

electoral process enjoyed by citizens in other Georgia Counties by:  

(a) mandating that representatives at the pre-canvass and 
canvass of all absentee and mail-ballots be either Georgia barred 
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attorneys or qualified registered electors of the county in which 
they sought to observe and monitor; 
(b) not allowing watchers and representatives to visibly see and 
review all envelopes containing official absentee and mail-in 
ballots either at or before they were opened and/or when such 
ballots were counted and recorded; and  
(c) allowing the use of Dominion Democracy Suite software and 
devices, which failed to meet the Dominion Certification Report’s 
conditions for certification.  

158. 

Instead, Defendants refused to credential all of the Trump Republican’s 

submitted watchers and representatives and/or kept Trump Campaign’s 

watchers and representatives by security and metal barricades from the 

areas where the inspection, opening, and counting of absentee and mail-in 

ballots were taking place. Consequently, Defendants created a system 

whereby it was physically impossible for the candidates and political parties 

to view the ballots and verify that illegally cast ballots were not opened and 

counted 

159. 

Many Affiants testified to switching absentee ballots or mail-in ballots 

for Trump to Biden, including a Democrat.  He testified in his sworn 

affidavit, that before he was forced to move back to where he could not see, he 



77 
 

had in fact seen, “absentee ballots for Trump inserted into Biden’s stack, and 

counted as Biden votes.  This occurred a few times”.  (See Exh. 18, Par. 12). 

160. 

Other Georgia county boards of elections provided watchers and 

representatives of candidates and political parties, including without 

limitation watchers and representatives of the Republicans and the Trump 

Campaign, with appropriate access to view the absentee and mail-in ballots 

being pre-canvassed and canvassed by those county election boards and 

without restricting representatives by any county residency or Georgia bar 

licensure requirements. 

161. 

Defendants intentionally and/or arbitrarily and capriciously denied 

Plaintiffs access to and/or obstructed actual observation and monitoring of 

the absentee and mail-in ballots being pre-canvassed and canvassed by 

Defendants, depriving them of the equal protection of those state laws 

enjoyed by citizens in other Counties. 

162. 

Defendants have acted and will continue to act under color of state law 

to violate Plaintiffs’ right to be present and have actual observation and 

access to the electoral process as secured by the Equal Protection Clause of 

the United States Constitution. 
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163. 

Defendants further violated Georgia voters’ rights to equal protection 

insofar as Defendants allowed the Georgia counties to process and count 

ballots in a manner that allowed ineligible ballots to be counted, and through 

the use of Dominion Democracy Suite, allowed eligible ballots for Trump and 

McCormick to be switched to Biden or lost altogether.  Defendants thus failed 

to conduct the general election in a uniform manner as required by the Equal 

Protection Clause of the Fourteenth Amendment and the Georgia Election 

Code. 

164. 

Plaintiffs seek declaratory and injunctive relief holding that the 

election, under these circumstances, was improperly certified and that the 

Governor be enjoined from transmitting Georgia’s certified Presidential 

election results to the Electoral College.  Georgia law forbids certifying a tally 

that includes any ballots that were not legally cast, or that were switched 

from Trump to Biden, through the unlawful use of Dominion Democracy 

Suite software and devices.   

165. 

Alternatively, Plaintiffs seek declaratory and injunctive relief holding 

that the election, under these circumstances, was improperly certified and 

that the Governor be required to recertify the results declaring that Donald 
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Trump has won the election and  transmitting Georgia’s certified Presidential 

election result in favor of President Trump. 

166. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the declaratory and injunctive relief requested 

herein is granted.  Indeed, the setting aside of an election in which the people 

have chosen their representative is a drastic remedy that should not be 

undertaken lightly, but instead should be reserved for cases in which a 

person challenging an election has clearly established a violation of election 

procedures and has demonstrated that the violation has placed the result of 

the election in doubt. Georgia law allows elections to be contested through 

litigation, both as a check on the integrity of the election process and as a 

means of ensuring the fundamental right of citizens to vote and to have their 

votes counted accurately. O.C.G.A. § 21-2-520 et seq. 

167. 

In addition to the alternative requests for relief in the preceding 

paragraphs, hereby restated, Plaintiffs seek a permanent injunction 

requiring the County Election Boards to invalidate ballots cast by: 1) voters 

whose signatures on their registrations have not been matched with ballot, 

envelope and voter registration check; 2) all “dead votes”; and 4) all 900 

military ballots in Fulton county that supposedly were 100% for Joe Biden.  
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COUNT III 

FOURTEENTH AMENDMENT EQUAL PROTECTION CLAUSE U.S. 
CONST. AMEND. XIV, 42 U.S.C. § 1983 

DENIAL OF DUE PROCESS 

DISPARATE TREATMENT OF ABSENTEE/MAIL-IN VOTERS AMONG 
DIFFERENT COUNTIES 

168. 

Plaintiffs incorporate each of the prior allegations in this Complaint. 

Voting is a fundamental right protected by the Fourteenth Amendment 

to the United States Constitution.  The Fourteenth Amendment protects the 

right to vote from conduct by state officials which seriously undermines the 

fundamental fairness of the electoral process. Marks v. Stinson, 19 F.3d 873, 

889 (3d Cir. 1994); Griffin, 570 F.2d at 1077-78. “[H]aving once granted the 

right to vote on equal terms, the State may not, by later arbitrary and 

disparate treatment, value one person’s vote over that of another.” Bush, 531 

U.S. at 104-05. 

169. 

Defendants are not part of the General Assembly and cannot exercise 

legislative power. Rather, Defendants’ power is limited to executing the laws 

as passed by the legislature  Although the Georgia General Assembly may 

enact laws governing the conduct of elections, “no legislative enactment may 
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contravene the requirements of the Georgia or United States Constitutions.” 

Shankey, 257 A. 2d at 898. 

170. 

Federal courts “possess broad discretion to fashion an equitable 

remedy.” Black Warrior Riverkeeper, Inc. v. U.S. Army Corps of Engineers, 

781 F.3d 1271, 1290 (11th Cir. 2015); Castle v. Sangamo Weston, Inc., 837 

F.2d 1550, 1563 (11th Cir. 1988) (“The decision whether to grant equitable 

relief, and, if granted, what form it shall take, lies in the discretion of the 

district court.”).  

171. 

Moreover, “[t]o the extent that a voter is at risk for having his or her 

ballot rejected due to minor errors made in contravention of those 

requirements, … the decision to provide a ‘notice and opportunity to cure’ 

procedure to alleviate that risk is one best suited for the Legislature[,] . . . 

particularly in light of the open policy questions attendant to that decision, 

including what the precise contours of the procedure would be, how the 

concomitant burdens would be addressed, and how the procedure would 

impact the confidentiality and counting of ballots, all of which are best left to 

the legislative branch of Georgia's government.” Id. 
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172. 

The disparate treatment of Georgia voters, in subjecting one class of 

voters to greater burdens or scrutiny than another, violates Equal Protection 

guarantees because “the right of suffrage can be denied by a debasement or 

dilution of the weight of a citizen’s vote just as effectively as by wholly 

prohibiting the free exercise of the franchise.” Reynolds, 377 U.S. at 555. Rice 

v. McAlister, 268 Ore. 125, 128, 519 P.2d 1263, 1265 (1975); Heitman v. 

Brown Grp., Inc., 638 S.W.2d 316, 319, 1982 Mo. App. LEXIS 3159, at *4 (Mo. 

Ct. App. 1982); Prince v. Bear River Mut. Ins. Co., 2002 UT 68, ¶ 41, 56 P.3d 

524, 536-37 (Utah 2002). 

173. 

Defendants are not the legislature, and their unilateral decision to 

create and implement a cure procedure for some but not all absentee and 

mail-in voters in this State violates the Due Process Clause of the United 

States Constitution.  Plaintiffs have no adequate remedy at law and will 

suffer serious and irreparable harm unless the injunctive relief requested 

herein is granted. 
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COUNT IV 

FOURTEENTH AMENDMENT, U.S. CONST. ART. I § 4,  CL. 1;  ART. 
II,  §  1,  CL. 2;  AMEND. XIV, 42 U.S.C. § 1983  

DENIAL OF DUE PROCESS ON THE RIGHT TO VOTE 

174. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

175. 

The right of qualified citizens to vote in a state election involving 

federal candidates is recognized as a fundamental right under the Fourteenth 

Amendment of the United States Constitution.  Harper, 383 U.S. at See also 

Reynolds, 377 U.S. at 554 (The Fourteenth Amendment protects the “the 

right of all qualified citizens to vote, in state as well as in federal elections.”).   

Indeed, ever since the Slaughter-House Cases, 83 U.S. 36 (1873), the United 

States Supreme Court has held that the Privileges or Immunities Clause of 

the Fourteenth Amendment protects certain rights of federal citizenship from 

state interference, including the right of citizens to directly elect members of 

Congress.  See Twining v. New Jersey, 211 U.S. 78, 97 (1908) (citing Ex parte 

Yarbrough, 110 U.S. 651, 663-64 (1884)).  See also Oregon v. Mitchell, 400 

U.S. 112, 148-49 (1970) (Douglas, J., concurring) (collecting cases). 
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176. 

The fundamental right to vote protected by the Fourteenth Amendment 

is cherished in our nation because it “is preservative of other basic civil and 

political rights.” Reynolds, 377 U.S. at 562.  Voters have a “right to cast a 

ballot in an election free from the taint of intimidation and fraud,” Burson v. 

Freeman, 504 U.S. 191, 211 (1992), and “[c]onfidence in the integrity of our 

electoral processes is essential to the functioning of our participatory 

democracy.” Purcell v. Gonzalez, 549 U.S. 1, 4 (2006) (per curiam). 

177. 

“Obviously included within the right to [vote], secured by the 

Constitution, is the right of qualified voters within a state to cast their ballots 

and have them counted” if they are validly cast. United States v. Classic, 313 

U.S. 299, 315 (1941).  “[T]he right to have the vote counted” means counted 

“at full value without dilution or discount.”  Reynolds, 377 U.S. at 555, n.29 

(quoting South v. Peters, 339 U.S. 276, 279 (1950) (Douglas, J., dissenting)). 

178. 

“Every voter in a federal . . . election, whether he votes for a candidate 

with little chance of winning or for one with little chance of losing, has a right 

under the Constitution to have his vote fairly counted, without its being 

distorted by fraudulently cast votes.” Anderson v. United States, 417 U.S. 

211, 227 (1974); see also Baker v. Carr, 369 U.S. 186, 208 (1962). Invalid or 
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fraudulent votes “debase[]” and “dilute” the weight of each validly cast vote. 

See Anderson, 417 U.S. at 227. 

179. 

The right to an honest [count] is a right possessed by each voting 

elector, and to the extent that the importance of his vote is nullified, wholly 

or in part, he has been injured in the free exercise of a right or privilege 

secured to him by the laws and Constitution of the United States.” Anderson, 

417 U.S. at 226 (quoting Prichard v. United States, 181 F.2d 326, 331 (6th 

Cir.), aff'd due to absence of quorum, 339 U.S. 974 (1950)). 

180. 

Practices that promote the casting of illegal or unreliable ballots or fail 

to contain basic minimum guarantees against such conduct, can violate the 

Fourteenth Amendment by leading to the dilution of validly cast ballots. See 

Reynolds, 377 U.S. at 555 (“[T]he right of suffrage can be denied by a 

debasement or dilution of the weight of a citizen’s vote just as effectively as 

by wholly prohibiting the free exercise of the franchise.”). 

181. 

In Georgia, the signature verification requirement is a dead letter. The 

signature rejection rate for the most recent election announced by the 

Secretary of State was 0.15%. The signature rejection rate for absentee ballot 

applications was .00167% - only 30 statewide. Hancock County, Georgia, 



86 
 

population 8,348, rejected nine absentee ballot applications for signature 

mismatch. Fulton County rejected eight. No other metropolitan county in 

Georgia rejected even a single absentee ballot application for signature 

mismatch. The state of Colorado, which has run voting by mail for a number 

of years, has a signature rejection rate of between .52% and .66%.35 The State 

of Oregon had a rejection rate of 0.86% in 2016.36 The State of Washington 

has a rejection rate of between 1% and 2%.37If Georgia rejected absentee 

ballots at a rate of .52% instead of the actual .15%, approximately 4,600 more 

absentee ballots would have been rejected. 

COUNT V 

THERE WAS WIDE-SPREAD BALLOT FRAUD. 

OCGA 21-2-522 

182. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

                                         
35 See https://duckduckgo.com/?q=colorado+signature+rejection+rate&t=osx&ia=web last 
visited November 25,2020 
36 See https://www.vox.com/21401321/oregon-vote-by-mail-2020-presidential-election, last 
visited November 25,2020. 
37 See https://www.salon.com/2020/09/08/more-than-550000-mail-ballots-rejected-so-far-heres-
how-to-make-sure-your-vote-gets-counted/ last visited November 25, 2020. 
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183. 

Plaintiffs contest the results of Georgia’s election, with Standing 

conferred under pursuant to O.G.C.A. 21-2-521. 

184. 

Therefore, pursuant to O.G.C.A. 21-2-522, for misconduct, fraud, or 

irregularity by any primary or election official or officials sufficient to change 

or place in doubt the result. The foundational principle that Georgia law 

“nonetheless allows elections to be contested through litigation, both as a 

check on the integrity of the election process and as a means of ensuring the 

fundamental right of citizens to vote and to have their votes counted 

accurately.” Martin v. Fulton County Bd. of Registration & Elections, 307 Ga. 

193, 194, 835 S.E.2d 245, 248 (2019).   The Georgia Supreme Court has made 

clear that Plaintiffs need not show how the [] voters would have voted if their 

[absentee] ballots had been regular. [] only had to show that there were 

enough irregular ballots to place in doubt the result.” See OCGA § 21-2-520 et 

seq., Mead v. Sheffield, 278 Ga. 268, 272, 601 S.E.2d 99, 102 (1994) the 

Supreme Court invalidated an election, and ordered a new election because it 

found that,  

Thus, [i]t was not incumbent upon [the Plaintiff] to show how the 
[481] voters would have voted if their [absentee] ballots had 
been regular. He only had to show that there were enough irregular 
ballots to place in doubt the result. He succeeded in that task. 
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Id. at 271 (citing Howell v. Fears, 275 Ga. 627, 571 SE2d 392, (2002) (primary 

results invalid where ballot in one precinct omitted names of both qualified 

candidates). 

185. 

The "glitches" in the Dominion system—that seem to have the uniform 

effect of hurting Trump and helping Biden have been widely reported in the 

press and confirmed by the analysis of independent experts.  

186. 

Prima facie evidence in multiple affidavits shows specific fraudulent 

acts, which directly resulted in the flipping of the race at issue: 

a) votes being switched in Biden’s favor away from Trump during the 

recount; 

b) the lack of procedures in place to follow the election code, and the 

purchase and use, Dominion Voting System despite evidence of serious 

vulnerabilities;  

c) a demonstration that misrepresentations were made about a pipe burst 

that sent everyone home, while first six, then three, unknown 

individuals were left alone until the morning hours working on the 

machines;  
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d) further a failure to demonstrate compliance with the Georgia’s Election 

Codes, in maintaining logs on the Voting system for a genuine and 

sound audit, other than voluntary editable logs that prevent genuine 

audits.  While the bedrock of this Democratic Republic rests on citizens’ 

confidence in the validity of our elections and a transparent process, 

Georgia’s November 3, 2020 General Election remains under a pall of 

corruption and irregularity that reflects a pattern of the absence of 

mistake.  At best, the evidence so far shows ignorance of the truth; at 

worst, it proves a knowing intent to defraud.  

187. 

Plaintiff’s expert also finds that voters received tens of thousands of 

ballots that they never requested.  (See Exh. 1, Dr. Briggs’ Report).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that received 

an absentee ballot that they did not request ranges from 16,938 to 

22,771.  This range exceeds the margin of loss of President Trump by 12,670 

votes by at least 4,268 unlawful requests and by as many as 10,101 unlawful 

requests. 
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188. 

This widespread pattern, as reflected within the population of 

unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable reality 

that, in addition to the calculations herein, third parties voted an untold 

number of unlawfully acquired absentee or mail-in ballots, which would not 

be in the database of unreturned ballots analyzed here.  See O.G.C.A. 21-2-

522. These unlawfully voted ballots prohibited properly registered persons 

from voting and reveal a pattern of widespread fraud.   

189. 

Further, there exists clear evidence of 20,311 absentee or early voters 

in Georgia that voted while registered as having moved out of state.  

Specifically, these persons were showing on the National Change of Address 

Database (NCOA) as having moved, or as having filed subsequent voter 

registration in another state also as evidence that they moved and even 

potentially voted in another state.  The 20,311 votes by persons documented 

as having moved exceeds the margin by which Donald Trump lost the 

election by 7,641 votes. 

190. 

Plaintiffs’’ expert Russell Ramsland concludes that at least 96,600 

mail-in ballots were fraudulently cast.  He further concludes that up to 
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136,098 ballots were illegally counted as a result of improper manipulation of 

the Dominion software. (Ramsland Aff). 

191. 

The very existence of absentee mail in ballots created a heightened 

opportunity for fraud.  The population of unreturned ballots analyzed by 

William Briggs, PhD, reveals the probability that a far greater number of 

mail ballots were requested by 3rd parties or sent erroneously to persons and 

voted fraudulently, undetected by a failed system of signature verification. 

The recipients may have voted in the name of another person, may have not 

had the legal right to vote and voted anyway, or may have not received the 

ballot at the proper address and then found that they were unable to vote at 

the polls, except provisionally, due to a ballot outstanding in their name. 

192. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 

unordered ballots may in fact have been improperly voted and also prevented 

proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin of votes between the presidential candidates in the 
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state.  For these reasons, Georgia cannot reasonably rely on the results of the 

mail vote. 

193. 

The right to vote includes not just the right to cast a ballot, but also the 

right to have it fairly counted if it is legally cast. The right to vote is infringed 

if a vote is cancelled or diluted by a fraudulent or illegal vote, including 

without limitation when a single person votes multiple times. The Supreme 

Court of the United States has made this clear in case after case. See, e.g., 

Gray v. Sanders, 372 U.S. 368, 380 (1963) (every vote must be “protected 

from the diluting effect of illegal ballots.”); Crawford v. Marion Cnty. Election 

Bd., 553 U.S. 181, 196 (2008) (plurality op. of Stevens, J.) (“There is no 

question about the legitimacy or importance of the State’s interest in 

counting only the votes of eligible voters.”); accord Reynolds v. Sims, 377 U.S. 

533, 554-55 & n.29 (1964).  

194. 

Plaintiffs have no adequate remedy at law.  As seen from the expert 

analysis of William Higgs, PhD, based on actual voter data, tens of thousands 

of votes did not count, and tens of thousands of votes were unlawfully 

requested. 
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195. 

The Fourteenth Amendment Due Process Clause protects the right to 

vote from conduct by state officials which seriously undermines the 

fundamental fairness of the electoral process. Marks v. Stinson, 19 F.3d 873, 

889 (3d Cir. 1994); Griffin v. Burns, 570 F.2d 1065, 1077-78 (1st Cir. 1978). 

196. 

Separate from the Equal Protection Clause, the Fourteenth 

Amendment’s due process clause protects the fundamental right to vote 

against “the disenfranchisement of a state electorate.”  Duncan v. Poythress, 

657 F.2d 691, 702 (5th Cir. 1981). “When an election process ‘reaches the 

point of patent and fundamental unfairness,’ there is a  due process 

violation.” Florida State  Conference  of N.A.A.C.P. v. Browning, 522 F.3d 

1153, 1183-84 (11th Cir. 2008) (quoting Roe v. Alabama, 43 F.3d 574, 580 

(11th Cir.1995) (citing Curry v. Baker, 802 F.2d  1302, 1315 (11th Cir.1986))).  

See also Griffin, 570 F.2d at 1077 (“If the election process itself reaches the 

point of patent and fundamental unfairness, a violation of the due process 

clause may be indicated and relief under § 1983 therefore in order.”); Marks 

v. Stinson, 19 F.3d 873, 889 (3d Cir. 1994) (enjoining winning state senate 

candidate from exercising official authority where absentee ballots were 

obtained and cast illegally). 
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197. 

Part of courts’ justification for such a ruling is the Supreme Court’s 

recognition that the right to vote and to free and fair elections is one that is 

preservative of other basic civil and political rights. See Black, 209 F.Supp.2d 

at 900 (quoting Reynolds, 377 U.S. at 561-62 (“since the right to exercise the 

franchise in a free and unimpaired manner is preservative of other basic civil 

and political rights, any alleged infringement of the right of citizens to vote 

must be carefully and meticulously  scrutinized.”));  see  also  Yick  Wo  v.  

Hopkins, 118 U.S.  356, 370 (1886) (“the political franchise of voting … is 

regarded as a fundamental political right, because [sic] preservative of all 

rights.”). 

198. 

“[T]he right to vote, the right to have one’s vote counted, and the right 

to have ones vote given equal weight are basic and fundamental 

constitutional rights incorporated in the due process clause of the Fourteenth 

Amendment to the Constitution of the United States.” Black, 209 F. Supp. 2d 

at 900 (a state law that allows local election officials to impose different 

voting schemes upon some portions of the electorate and not others violates 

due process).  “Just  as  the equal  protection  clause  of  the   Fourteenth 

Amendment prohibits state officials from improperly diluting the right  to  

vote,  the due process clause of the Fourteenth amendment forbids state 
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officials from unlawfully eliminating that fundamental right.” Duncan, 657 

F.2d at 704.  “Having once granted the right to vote on equal terms, 

[Defendants] may not, by later arbitrary and disparate treatment, value one 

person's vote over that of another.” Bush, 531 U.S. at 104-05.  

199. 

In statewide and federal elections conducted in the State of Georgia, 

including without limitation the November 3, 2020 General Election, all 

candidates, political parties, and voters, including without limitation 

Plaintiffs, have a vested interest in being present and having meaningful 

access to observe and monitor the electoral process to ensure that it is 

properly administered in every election district and otherwise free, fair, and 

transparent. 

200. 

Moreover, through its provisions involving watchers and 

representatives, the Georgia Election Code ensures that all candidates and 

political parties, including without limitation Plaintiff, Republicans, and the 

Trump Campaign, shall be “present” and have meaningful access to observe 

and monitor the electoral process to ensure that it is properly administered in 

every election district and otherwise free, fair, and transparent. 
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201. 

Defendants have a duty to guard against deprivation of the right to 

vote through the dilution of validly cast ballots by ballot fraud or election 

tampering.  Rather than heeding these mandates and duties, Defendants 

arbitrarily and capriciously denied the Trump Campaign and Republicans 

meaningful access to observe and monitor the electoral process by: (a) 

mandating that representatives at the pre- canvass and canvass of all 

absentee and mail-ballots be either Georgia barred attorneys or qualified 

registered electors of the county in which they sought to observe and monitor; 

and (b) not allowing watchers and representatives to visibly see and review 

all envelopes containing official absentee and mail-in ballots either at the 

time or before they were opened and/or when such ballots were counted and 

recorded. Instead, Defendants refused to credential all of the Trump 

Campaign’s submitted watchers and representatives and/or kept Trump 

Campaign’s watchers and representatives by security and metal barricades 

from the areas where the inspection, opening, and counting of absentee and 

mail-in ballots were taking place. The lack of meaningful access with actual 

access to see the ballots invited further fraud and cast doubt of the validity of 

the proceedings.  
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202. 

Consequently, Defendants created a system whereby it was physically 

impossible for the candidates and political parties to view the ballots and 

verify that illegally cast ballots were not opened and counted. 

203. 

Defendants intentionally and/or arbitrarily and capriciously denied Plaintiffs 

access to and/or obstructed actual observation and monitoring of the absentee 

and mail-in ballots being pre-canvassed and canvassed by Defendants, and 

included the unlawfully not counting and including uncounted mail ballots, 

and that they failed to follow absentee ballot requirements when thousands 

of voters received ballots that they never requested. Defendants have 

acted and will continue to act under color of state law to violate the right to 

vote and due process as secured by the Fourteenth Amendment to the United 

States Constitution. 

204. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the injunctive relief requested herein is granted. 

 

205. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 
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unordered ballots may in fact have been improperly voted and also prevented 

proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin in the state.  For these reasons, Georgia cannot reasonably 

rely on the results of the mail vote. 

206. 

Relief sought is the elimination of the mail ballots from counting in the 

2020 election. Alternatively, the Presidential electors for the state of Georgia 

should be disqualified from counting toward the 2020 election. 

207. 

The United States Code (3 U.S.C. 5) provides that, 

“[i]f any State shall have provided, by laws enacted prior to the day 
fixed for the appointment of the electors, for its final determination 
of any controversy or contest concerning the appointment of all or 
any of the electors of such State, by judicial or other methods or 
procedures, and such determination shall have been made at least 
six days before the time fixed for the meeting of the electors, such 
determination made pursuant to such law so existing on said day, 
and made at least six days prior to said time of meeting of the 
electors, shall be conclusive, and shall govern in the counting of the 
electoral votes as provided in the Constitution, and as hereinafter 
regulated, so far as the ascertainment of the electors appointed by 
such State is concerned.   

3 USCS § 5. 
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REQUEST FOR RELIEF 

208. 

Accordingly, Plaintiffs seek an emergency order instructing  

Defendants to de-certify the results of the General Election for the Office of 

President.  

209. 

In the alternative, Plaintiffs seek an emergency order prohibiting 

Defendants from including in any certified results from the General Election 

the tabulation of absentee and mailing ballots which do not comply with the 

Election Code, including, without limitation, the tabulation of absentee and 

mail-in ballots Trump Campaign’s watchers were prevented from observing 

or based on the tabulation of invalidly cast absentee and mail-in ballots 

which (i) lack a secrecy envelope, or contain on that envelope any text, mark, 

or symbol which reveals the elector’s identity, political affiliation, or 

candidate preference, (ii) do not include on the outside envelope a completed 

declaration that is dated and signed by the elector, or (iii) are delivered in-

person by third parties for non-disabled voters.  

210. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 

unordered ballots may in fact have been improperly voted and also prevented 
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proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin in the state. For these reasons, Georgia cannot reasonably 

rely on the results of the mail vote. Relief sought is the elimination of the 

mail ballots from counting in the 2020 election. Alternatively, the electors for 

the state of Georgia should be disqualified from counting toward the 2020 

election.  Alternatively, the electors of the State of Georgia should be directed 

to vote for President Donald Trump. 

211. 

For these reasons,  Plaintiff asks this Court to enter a judgment in 

their favor and provide the following emergency relief: 

1. An order directing Governor Kemp, Secretary Raffensperger and the 

Georgia State Board of Elections to de-certify the election results; 

2. An order enjoining Governor Kemp from transmitting the currently 

certified election results to the Electoral College; 

3. An order requiring Governor Kemp to transmit certified election 

results that state that President Donald Trump is the winner of the 

election; 
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4. An immediate order to impound all the voting machines and 

software in Georgia for expert inspection by the Plaintiffs. 

5. An order that no votes received or tabulated by machines that were 

not certified as required by federal and state law be counted. 

6. A declaratory judgment declaring that Georgia Secretary of State 

Rule  183-1-14-0.9-.15 violates the Electors and Elections Clause, 

U.S. CONST. art. I, § 4; 

7. A declaratory judgment declaring that Georgia’s failed system of 

signature verification violates the Electors and Elections Clause by 

working a de facto abolition of the signature verification 

requirement; 

8. A declaratory judgment declaring that current certified election 

results violates the Due Process Clause, U.S. CONST. Amend. XIV; 

9. A declaratory judgment declaring that mail-in and absentee ballot 

fraud must be remedied with a Full Manual Recount or statistically 

valid sampling that properly verifies the signatures on absentee 

ballot envelopes and that invalidates the certified results if the 

recount or sampling analysis shows a sufficient number of ineligible 

absentee ballots were counted; 



102 
 

10. An emergency declaratory judgment that voting machines be 

Seized and Impounded immediately for a forensic audit—by 

plaintiffs’ expects; 

11. A declaratory judgment declaring absentee ballot fraud occurred 

in violation of Constitutional rights, Election laws and under state 

law; 

12. A permanent injunction prohibiting the Governor and Secretary 

of State from transmitting the currently certified results to the 

Electoral College based on the overwhelming evidence of election 

tampering; 

13. Immediate production of 36 hours of security camera recording of 

all rooms used in the voting process at State Farm Arena in Fulton 

County, GA from 12:00am to 3:00am until 6:00pm on November 3.  

14. Plaintiffs further request the Court grant such other relief as is 

just and proper, including but not limited to, the costs of this action 

and their reasonable attorney fees and expenses pursuant to 42 

U.S.C. 1988. 

 

Respectfully submitted, this 25th day of November, 2020.  
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IN THE UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF ARIZONA 

  
TYLER BOWYER, MICHAEL JOHN BURKE, 
NANCY COTTLE, JAKE HOFFMAN, 
ANTHONY KERN, CHRISTOPHER M. KING, 
JAMES R. LAMON, SAM MOORHEAD, 
ROBERT MONTGOMERY, LORAINE 
PELLEGRINO, GREG SAFSTEN, 
SALVATORE LUKE SCARMARDO, KELLI 
WARD, and MICHAEL WARD 
                 

Plaintiffs, 
 

 v. 
 
 
DOUG DUCEY, in his official capacity as 
Governor of the State of Arizona, and KATIE 
HOBBS, in her official capacity as the Arizona 
Secretary of State 
                 

    Defendants. 
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1 District of Arizona admission scheduled for 12/9/2020. 
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NATURE OF THE ACTION 

1. This civil action brings to light a massive election fraud, of the Election and 

Electors Clauses, and the Equal Protection and Due Process Clauses of the Fourteenth 

Amendment, of the U.S. Constitution and multiple violations of the Arizona election laws.  

These violations occurred during the 2020 General Election throughout the State of 

Arizona, as set forth in the affidavits of eyewitnesses and the voter data cited, the statistical 

anomalies and mathematical impossibilities detailed in the affidavits of expert witnesses. 

2. The scheme and artifice to defraud was for the purpose of illegally and 

fraudulently manipulating the vote count to manufacture an election of Joe Biden as 

President of the United States, and also of various down ballot democrat candidates in the 

2020 election cycle. The fraud was executed by many means, but the most fundamentally 

troubling, insidious, and egregious ploy was the systemic adaptation of old-fashioned 

“ballot-stuffing.”  It has now been amplified and rendered virtually invisible by computer 

software created and run by domestic and foreign actors for that very purpose.  This 

Complaint details an especially egregious range of conduct in Maricopa County and other 

Arizona counties using employing Dominion Systems, though this conduct occurred 

throughout the State at the direction of Arizona state election officials. 

3. The multifaceted schemes and artifices implemented by Defendants and 

their collaborators to defraud resulted in the unlawful counting, or fabrication, of 

hundreds of thousands of illegal, ineligible, duplicate or purely fictitious ballots in the 

State of Arizona, that collectively add up to multiples of Biden’s purported lead in the 

State of 10,457 votes. 

4. While this Complaint, and the eyewitness and expert testimony incorporated 

herein, identify with specificity sufficient ballots required to set aside the 2020 General 

Election results, the entire process is so riddled with fraud, illegality, and statistical 

impossibility that this Court, and Arizona’s voters, courts, and legislators, cannot rely on, 

or certify, any numbers resulting from this election.  Accordingly, this Court must set aside 

the results of the 2020 General Election and grant the declaratory and injunctive relief 
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requested herein. 

Dominion Voting Systems Fraud and Manipulation 

5. The fraud begins with the election software and hardware from Dominion 

Voting Systems Corporation (“Dominion”) used in Maricopa County.  The Dominion 

systems derive from the software designed by Smartmatic Corporation, which became 

Sequoia in the United States. 

6. Smartmatic and Dominion were founded by foreign oligarchs and dictators 

to ensure computerized ballot-stuffing and vote manipulation to whatever level was needed 

to make certain Venezuelan dictator Hugo Chavez never lost another election.  See Ex. 1, 

Redacted Declaration of Dominion Venezuela Whistleblower (“Dominion Whistleblower 

Report”).  Notably, Chavez “won” every election thereafter. 

7. As set forth in the Dominion Whistleblower Report, the Smartmatic software 

was contrived through a criminal conspiracy to manipulate Venezuelan elections in favor 

of dictator Hugo Chavez: 

Importantly, I was a direct witness to the creation and operation of an 

electronic voting system in a conspiracy between a company known as 

Smartmatic and the leaders of conspiracy with the Venezuelan government. 

This conspiracy specifically involved President Hugo Chavez Frias, the 

person in charge of the National Electoral Council named Jorge Rodriguez, 

and principals, representatives, and personnel from Smartmatic.  The 

purpose of this conspiracy was to create and operate a voting system that 

could change the votes in elections from votes against persons running the 

Venezuelan government to votes in their favor in order to maintain control 

of the government.  In mid-February of 2009, there was a national 

referendum to change the Constitution of Venezuela to end term limits for 

elected officials, including the President of Venezuela. The referendum 

passed. This permitted Hugo Chavez to be re-elected an unlimited number 

of times.  . . . 

 

Smartmatic’s electoral technology was called “Sistema de Gestión 

Electoral” (the “Electoral Management System”). Smartmatic was a 

pioneer in this area of computing systems. Their system provided for 

transmission of voting data over the internet to a computerized central 

tabulating center. The voting machines themselves had a digital display, 

fingerprint recognition feature to identify the voter, and printed out the 

voter’s ballot. The voter’s thumbprint was linked to a computerized record 
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of that voter’s identity. Smartmatic created and operated the entire system.  

See Exh. 1. ¶¶ 10 & 14. 

8. A core requirement of the Smartmatic software design ultimately adopted by 

Dominion for Arizona’s elections was the software’s ability to hide its manipulation of 

votes from any audit.  As the whistleblower explains: 

Chavez was most insistent that Smartmatic design the system in a way that 

the system could change the vote of each voter without being detected. He 

wanted the software itself to function in such a manner that if the voter 

were to place their thumb print or fingerprint on a scanner, then the 

thumbprint would be tied to a record of the voter’s name and identity as 

having voted, but that voter would not tracked to the changed vote. He 

made it clear that the system would have to be setup to not leave any 

evidence of the changed vote for a specific voter and that there would be no 

evidence to show and nothing to contradict that the name or the fingerprint 

or thumb print was going with a changed vote. Smartmatic agreed to create 

such a system and produced the software and hardware that accomplished 

that result for President Chavez. Id. ¶15. 

9. The design and features of the Dominion software do not permit a simple 

audit to reveal its misallocation, redistribution, or deletion of votes.  First, the system’s 

central accumulator does not include a protected real-time audit log that maintains the date 

and time stamps of all significant election events.  Key components of the system utilize 

unprotected logs.  Essentially this allows an unauthorized user the opportunity to arbitrarily 

add, modify, or remove log entries, causing the machine to log election events that do not 

reflect actual voting tabulations—or more specifically, do not reflect the actual votes of or 

the will of the people.2 

10. This Complaint will show that Dominion violated physical security standards 

by connecting voting machines to the Internet, allowing Dominion, domestic third parties 

 
2  See Ex. 7, August 24, 2020 Declaration of Harri Hursti, ¶¶45-48 (expert testimony 

in Case 1:17-cv-02989 in the U.S. District Court for the Northern District of Georgia).  

The Texas Secretary of State refused to certify Dominion for similar reasons as those 

cited by Mr. Hursti.  See Ex. 11A, 11B, State of Texas Secretary of State, Elections 

Division, Report of Review of Dominion Voting Systems Democracy Suite 5.5-A at 2 

(Jan. 24, 2020).  
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or hostile foreign actors to access the system and manipulate election results, and moreover 

potentially to cover their tracks due to Dominion’s unprotected log. Accordingly, a 

thorough forensic examination of Dominion’s machines and source code is required to 

document these instances of voting fraud, as well as Dominion’s systematic violations of 

the Voting Rights Act record retention requirements through manipulation, alteration, 

destruction and likely foreign exfiltration of voting records.  See 52 U.S.C. § 20701. 

11. These and other problems with Dominion’s software have been widely 

reported in the press and been the subject of investigations. In using Dominion Voting 

Systems Democracy Suite, Arizona officials disregarded all the concerns that caused 

Dominion software to be rejected by the Texas Board of elections in 2020 because it was 

deemed vulnerable to undetected and non-auditable manipulation.  Texas denied 

Certification because of concerns that it was not safe from fraud or unauthorized 

manipulation.  (See Exhs 11A&11B ).  

12. An industry expert, Dr. Andrew Appel, Princeton Professor of Computer 

Science and Election Security Expert has recently observed, with reference to Dominion 

Voting machines: “I figured out how to make a slightly different computer program that 

just before the polls were closed, it switches some votes around from one candidate to 

another. I wrote that computer program into a memory chip and now to hack a voting 

machine you just need 7 minutes alone with a screwdriver.”3 

13. Further, Dominion’s documented, and intentional, security flaws facilitated 

foreign interference in the 2020 General Election.  For example, in the accompanying 

redacted declaration of a former electronic intelligence analyst with 305th Military 

Intelligence with experience gathering SAM missile system electronic intelligence, the 

Dominion software was accessed by agents acting on behalf of China and Iran in order to 

monitor and manipulate elections, including the most recent US general election in 2020.  

(See Ex. 12, copy of redacted witness affidavit). 

 
3 Andrew W. Appel, et al., “Ballot Marking Devices (BMDs) Cannot Assure the Will 

of the Voters” at (Dec. 27, 2019),( attached hereto as Ex. 10 (“Appel Study”)). 
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14. Because this Complaint concerns mainly federal questions, it was not styled 

as a Statement of Contest within the meaning of ARS §§ 16-671 - 16-678. 

15. Nonetheless, the factual basis of this Complaint would also support an 

election contest under Arizona law since A.R.S. § 16-672 allows for contests on the 

grounds of misconduct, offenses against the elective franchise, on account of illegal votes, 

and by reason of erroneous count of votes. 

16. Similarly, the relief sought is in accord with Arizona law. A.R.S. § 16-676 

provides clear remedies in the event of a successful contest, providing that the results of an 

election may either be annulled and set aside, A.R.S. § 16-676(B), or, if it appears that the 

winner was other than the person certified, the erroneously declared winner's certificate of 

election can be revoked A.R.S. § 16-676(C). 

17. In the event that the election is annulled and set aside, there would certainly 

not be time to hold a new election, especially given the issues identified herein. However, 

it would be eminently proper for the question of the choice of electors to then revert to the 

legislature, for “[t]here is no doubt of the right of the legislature to resume the power [to 

appoint electors] at any time, for it can neither be taken away nor abdicated.” Bush v. Gore, 

531 U.S. 98, 104, 121 S. Ct. 525, 529-30, 148 L.Ed.2d 388, 398 (2000) (citing with 

approval McPherson v. Blacker, 146 U.S. 1, 35, 13 S. Ct. 3, 10, 36 L.Ed. 869, 877 (1892)). 

18. Furthermore, this Court need not be concerned with whether such weighty 

questions can be addressed on an expedited timeline, because Arizona law provides very 

aggressive deadlines for the resolution of elections challenges. Specifically, Arizona law 

provides for election challenges to be resolved on the merits within 10 days of filing. 

A.R.S. § 16-676(A). 

Expert Witness Testimony on Widespread Voting Fraud 

19. This Complaint presents expert witness testimony demonstrating that 

several  thousands of illegal, ineligible, duplicate or purely fictitious votes must be 

thrown out, in particular: 
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A. Unreturned mail ballots unlawfully ordered by third parties (average for 

Dr. Briggs Error #1): 219,135 

B. Returned ballots that were deemed unreturned by the state (average for 

Dr. Briggs Error #2): 86,845 

C. Votes by persons that moved out of state or subsequently registered to 

vote in another state for the 2020 election: 5,790. 

D. “Excess votes” to historically unprecedented, and likely fraudulent 

turnout levels of 80% or more in over half of Maricopa and Pima 

County precincts: 100,724. 

E. And Plaintiffs can show Mr. Biden received a statistically significant 

Advantage, based on fraud, from the use of Dominion Machines in a 

nationwide Study, which conservatively estimates Biden’s advantage at 

62,282 Votes. 

20. Except for the estimate of illegal out-of-state votes, each of these experts has 

identified distinct sources of illegal votes in sufficient numbers (i.e., greater than Biden’s 

purported margin of 10,457 votes), not only to affect, but to change the result of the 2020 

General Election in Arizona.  Taken together, the irregularities, anomalies and physical 

and statistical impossibilities, account for at least 412,494 illegal ballots that were counted 

in Arizona.  This provides the Court with sufficient grounds to set aside the results of the 

2020 General Election and provide the other declaratory and injunctive relief requested 

herein. 

21. The specific factual allegations of fraud and statutory and constitutional 

violations are set forth in greater detail below.  Section I describes specific violations of 

Arizona law.  Section II provides expert witness testimony quantifying the number of 

illegal votes due to distinct categories of voting fraud and other unlawful conduct.  Section 

III provides fact and expert witness testimony, as well as summaries of other publicly 

available evidence (including judicial and administrative proceedings) regarding 

Dominion voting systems’ voting fraud in Arizona during the 2020 General Election, the 

security flaws that allow election workers, or even hostile foreign actors, to manipulate 

Arizona election results, and the history of Dominion and its executives demonstrating that 
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Dominion had the specific intent to interfere, and change the results of, the 2020 General 

Election. 

JURISDICTION AND VENUE 

22. This Court has subject matter under 28 U.S.C. § 1331 which provides, “The 

district courts shall have original jurisdiction of all civil actions arising under the 

Constitution, laws, or treaties of the United States.” 

23. This Court also has subject matter jurisdiction under 28 U.S.C. § 1343 

because this action involves a federal election for President of the United States. “A 

significant departure from the legislative scheme for appointing Presidential electors 

presents a federal constitutional question.” Bush v. Gore, 531 U.S. 98, 113 (2000) 

(Rehnquist, C.J., concurring); Smiley v. Holm, 285 U.S. 355, 365 (1932). 

24. The jurisdiction of the Court to grant declaratory relief is conferred by 28 

U.S.C. §§ 2201 and 2202 and by Rule 57, Fed. R. Civ. P. 

25. This Court has jurisdiction over the related Arizona constitutional claims and 

state-law claims under 28 U.S.C. § 1367. 

26. Venue is proper because a substantial part of the events or omissions giving 

rise to the claim occurred in the District of Arizona. 28 U.S.C. § 1391(b) & (c). 

27. Because the United States Constitution reserves for state legislatures the 

power to set the time, place, and manner of holding elections for Congress and the 

President, state executive officers have no authority to unilaterally exercise that power, 

much less flout existing legislation. 

THE PARTIES 

28. Each of the following Plaintiffs is a registered Arizona voter and a nominee 

of the Republican Party to be a Presidential Elector on behalf of the State of Arizona: Tyler 

Bowyer, a resident of Maricopa County; Nancy Cottle, a resident of Maricopa County; 

Jake Hoffman, a resident of Maricopa County; Anthony Kern, a resident of Maricopa 

County; James R. Lamon, a resident of Maricopa County; Samuel Moorhead, a resident of 

Gila County; Robert Montgomery, a resident of Cochise County; Loraine Pellegrino, a 
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resident of Maricopa County; Greg Safsten, a resident of Maricopa County; Kelli Ward, a 

resident of Mohave County; and Michael Ward, a resident of Mohave County. 

29. Plaintiff Michael John Burke is a registered Arizona voter residing in Pinal 

County.  Mr. Burke is the Republican Party Chairman for Pinal County. 

30. Plaintiff Christopher M. King is a registered Arizona voter residing in Pima 

County.  Mr. Burke is the Republican Party Vice Chairman for Pima County. 

31. Plaintiff Salvatore Luke Scarmado is a registered Arizona voter residing in 

Mohave County.  Mr. Burke is the Republican Party Chairman for Mohave County. 

32. Presidential Electors “have a cognizable interest in ensuring that the final 

vote tally reflects the legally valid votes cast,” as “[a]n inaccurate vote tally is a concrete 

and particularized injury to candidates such as the Electors.”  Carson v. Simon, 978 F.3d 

1051, 1057 (8th Cir. 2020) (affirming that Presidential Electors have Article III and 

prudential standing to challenge actions of state officials implementing or modifying State 

election laws); see also McPherson v. Blacker, 146 U.S. 1, 27 (1892); Bush v. Palm Beach 

Cty. Canvassing Bd., 531 U.S. 70, 76 (2000) (per curiam). 

33. Plaintiffs bring this action to prohibit certification of the election results for 

the Office of President of the United States in the State of Arizona and to obtain the other 

declaratory and injunctive relief requested herein.  Defendants certified those results on 

November 30, 2020, indicating a plurality for Mr. Biden of 10,457 votes out of 3,420,565 

cast. 

34. The Defendants are Arizona Governor Doug Ducey, and Arizona Secretary 

of State Katie Hobbs.  

35. Defendant Governor Doug Ducey is named as a defendant in his official 

capacity as Arizona’s governor. 

36. Defendant Secretary of State Katie Hobbs is named as a defendant in her 

official capacity as Arizona Secretary of State, who serves as the chief election officer in 

the State of Arizona. 

STATEMENT OF FACTS 
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37. Plaintiffs bring this action under 42 U.S.C. §§ 1983 and 1988, to remedy 

deprivations of rights, privileges, or immunities secured by the Constitution and laws of 

the United States and to contest the election results, and the corollary provisions under the 

Arizona Constitution. 

38. The United States Constitution sets forth the authority to regulate federal 

elections. With respect to congressional elections, the Constitution provides: 

39.  
The Times, Places and Manner of holding Elections for Senators and 
Representatives, shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by Law make or alter such 
Regulations, except as to the Places of choosing Senators.  
U.S. CONST. art. I, § 4 (“Elections Clause”). 

40. With respect to the appointment of presidential electors, the Constitution 

provides:  
Each State shall appoint, in such Manner as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Number of Senators and 
Representatives to which the State may be entitled in the Congress: but no 
Senator or Representative, or Person holding an Office of Trust or Profit 
under the United States, shall be appointed an Elector.   
U.S. CONST. art. II, § 1 (“Electors Clause”).   

41. None of Defendants is a “Legislature” as required under the Elections Clause 

or Electors Clause to set the rules governing elections. The Legislature is “‘the 

representative body which ma[kes] the laws of the people.’” Smiley, 285 U.S. 365.  

Regulations of congressional and presidential elections, thus, “must be in accordance with 

the method which the state has prescribed for legislative enactments.” Id. at 367; see also 

Ariz. State Legislature v. Ariz. Indep. Redistricting Comm’n, 576 U.S. 787, 135 S. Ct. 2652, 

2668 (U.S. 2015).  

42. While the Elections Clause "was not adopted  to  diminish  a State's authority 

to determine its own lawmaking processes," Ariz. State Legislature, 135 S. Ct. at 2677, it 

does hold states accountable to their chosen processes when it comes to regulating federal 

elections, id. at 2668. "A significant departure from the legislative scheme for appointing 

Presidential electors presents a federal constitutional question." Bush, 531 U.S. at 113 

(Rehnquist, C.J., concurring); Smiley, 285 U.S. at 365. 
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43. Secretary Hobbs certified the Presidential Election results on November 30, 

2020.  The Presidential election results in Arizona show a difference of 10,457 “tallied” 

votes in favor of former Vice-President Joe Biden over President Trump. 

44. The specific factual allegations of fraud and statutory and constitutional 

violations are set forth in greater detail below.  Section I describes specific violations of 

Arizona law.  Section II provides expert witness testimony quantifying the number of 

illegal votes due to distinct categories of voting fraud and other unlawful conduct.  Section 

III provides fact and expert witness testimony, as well as summaries of other publicly 

available evidence (including judicial and administrative proceedings) regarding 

Dominion voting systems’ voting fraud in Arizona during the 2020 General Election, the 

security flaws that allow election workers, or even hostile foreign actors, to manipulate 

Arizona election results, and includes a summary of information relating to the motive and 

opportunity, and a pattern of behavior to prove that Dominion and its executives 

demonstrating that Dominion had the specific intent to interfere, and change the results of, 

the 2020 General Election. 

45. Based upon all the allegations of fraud, statutory violations, and other 

misconduct, as stated herein and in the attached affidavits, it is necessary to enjoin the 

certification of the election results and invalidate the election results... 

I.   VIOLATIONS OF ARIZONA ELECTION LAW 

A. Arizona Election Law 

46. Pursuant to A.R.S. § 16-550(A), the county recorder or other officer in 

charge of elections shall compare the signatures on the early ballot affidavit with the 

signature of the elector on the elector’s registration record. If the signature is inconsistent, 

the county recorder or other officer in charge of elections shall make reasonable efforts to 

contact the voter and allow the voter to correct or confirm the inconsistent signature.  

47. Pursuant to A.R.S. § 16-625, the officer in charge of elections shall ensure 

that electronic data from and electronic or digital images of ballots are protected from 

physical and electronic access, including unauthorized copying or transfer, and that all 
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security measures are at least as protective as those prescribed for paper ballots. 

B. Fact Witness Testimony of Arizona Law Violations 

1.  Poll Watchers Failed to Adequately Verify Signatures on Ballots. 

48. Affiant Burns stated that, while she was not permitted to be within viewing 

range of computer screens or monitors, she did have an opportunity to view “High 

Confidence” signatures following a brief power outage. Id.  Upon seeing these, she was 

“disturbed … that the signatures were not even close to the signatures that they were 

‘comparing’ the ballot signature to,” and because she was told by the one poll worker with 

whom she was allowed to speak that “these signatures were counted.” (See Exh. 21) 

2.  Biased and Partisan Maricopa County Poll Referees. 

49. Affiant Low expressed concern that “the two Maricopa County referees, who 

[were] called upon to settle any unresolved disputes between the adjudicators, were 

registered ‘Independent Party’ members.”  (See Exh. 20, Low aff. ¶7) (emphasis in 

original).  When asked about that, they told Mr. Low that “this set up was laid out per 

Arizona Statute.” Id. (emphasis in original). 

Due to the high likelihood of the Dominion machine rejecting ballots, a “set 

up” like the one discussed above, impacts the outcome of the results of theelection. The 

machines make determinations on what ballots to invalidate or validate based on an 

algorithm that operates offshore before tallying the votes locally..  

To begin, the judges that adjudicate ballots must be evenly distributed 

amongst the major parties per A.R.S. § 16-531(A). There should be zero tolerance of fraud 

like this in any election system. 

3.  Irregularities Involving Dominion Voting Machines & Employees. 

50. Affiant Low and fellow poll watcher Greg Wodynski repeatedly asked the 

Dominion employee (named “Bruce”) at their polling location as to whether the Dominion 

machines were connected to the internet and how data was backed up.  The Dominion 

employee repeatedly denied that the machines were connected to the Internet, id. ¶11, but 

“admitted that he took a complete copy of the voter files, being stored in the Dominion 
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system out of the building with him every night as a form of a ‘back up’ copy.”  Id. ¶22. 

51. Low’s fellow poll watcher, Affiant Gregory Wodynski, provides more detail 

on these regularities.  First, Dominion employees and supervisors informed Mr. Wodynski 

“that about 12% of mail in ballots were being rejected and needed human intervention in 

the adjudication process,” which “amounted to tens of thousands of ballots that required 

intervention” in the days he was an observer.  Ex. 22, Wodynski aff at ¶9.  Mr. Wodynski 

confirms that “Bruce” stated that “he would perform a manual daily system backup to an 

external hard drive,” id. ¶10, and that “he made a daily second disk backup to a new spare 

hard drive[] … [that] were being physically moved off site to another building outside the 

MTEC building,” but would not say where. Id. ¶11.  Bruce further stated “there was NO 

CHAIN OF CUSTODY on data backup hard drives leaving the MTEC facility on a 

daily basis for an undisclosed location.” Id. (emphasis in original). 

52. Mr. Wodynski also testified to a conversation with Dominion employee 

Bruce of the “the specifics of a process where he was manually manipulating stored scanner 

tabulation data files,” which “he described as a processing issue at the numerous 

adjudication computer workstations.” Id. ¶12.  Bruce claimed that this was to split large 

files into small files for adjudication.  Id. ¶13. Mr. Wydnoski was concerned because this 

“was a human intervention process and therefore creating a potential for intention or 

non-intentional errors or lost ballot files.”  Id. 

4.  Problems with Certification of Dominion Voting Machines. 

53. Affiant Linda Brickman, the 1st Vice-Chair of the Maricopa County 

Republican Committee, oversaw the Secretary of State certification of Dominion voting 

machines on November 18, 2020.  Ex. 23, Brickman Aff at 1.  Mr. Brickman observed the 

following problems: 

•   Signature verification standards were constantly being lowered by 

Supervisors in order to more quickly process that higher amount of early 

and mail-in ballots (from approx. 15 points of similarities, to a minimum of 

3, lowered to 1, and ultimately to none – “Just pass each signature 

verification through”)  … 

Case 2:20-cv-02321-DJH   Document 1   Filed 12/02/20   Page 13 of 53



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 

 

 

 
- 14 - 

 

 

•   Challenged signatures on envelopes where the signature was a 

completely different person than the name of the listed voter, was let 

through and approved by supervisors. 

•   Challenged runs or batches of envelopes for signature verification 

observed by me to be the exact same handwriting on the affidavit envelopes 

on numerous envelopes.  When I asked if the County Attorney would be 

alerted for possible ballot fraud, I was told no, but supervisors would take 

care of it. … 

•   In the Duplication room, I observed with my Democratic partner the 

preparation of a new ballot since the original may have been soiled, 

damaged, or ripped, and wouldn’t go through the tabulator.  I read her a 

Trump/Republican ballot and as soon as she entered it into the system the 

ballot defaulted on the screen to a Biden/Democratic ballot. We reported 

this to supervisors, and others in the room commented that they had 

witnessed the same manipulation.  We were never told what, if any, 

corrective action was taken. 

•   Election Office Observers – when it became apparent that more and 

more early and mail-in ballots would need to be processed, I mentioned that 

the current rule of the number of observers per party was not adequate (1 

per party, unless all parties agreed to more).  And since the Governor 

refused to call the Legislature into session for any reason, and little 

incentive for the Democrats to agree to a higher adequate number, there 

was no way 1 observer per Party, forced to the back of a room, or behind a 

see-through wall, had a legitimate opportunity to see what elections 

workers were seeing in real time and doing, especially where up to 20 or 

more workers processing tasks, sometimes in 10 seconds or less!  And I 

personally observed most observers acting “clueless”, and do not believe 

any of them even realized the challenges I made and referenced above. 

•   And lastly, one of the most egregious incidents in both the 

Duplication and Adjudication rooms which I worked, I observed the 

problem of Trump votes with voters checking the bubble for a vote for 

Trump, but ALSO, writing in the name “Donald Trump” and checking the 

bubble next to his hand written name again, as a duplicated vote, counting 

as an “OVERVOTE,” which means – no vote was counted at all, despite 

the policy having been changed to allow these overvotes.  Supervisors 

contradicted their own policies where the intent was clear.  Ray Valenzuela, 

Director of Elections, told me openly at the morning of the Dominion 

Certification (November 18, 2020), that this was incorrect, the Supervisors 

were terribly mistaken and as an Adjudicator, I was instructed incorrectly, 

and these many votes SHOULD HAVE BEEN COUNTED AND NOT 

TURNED AWAY AS AN OVERVOTE.   
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Id. at 5-6.  
 

II.  EXPERT WITNESS TESTIMONY: 

EVIDENCE OF WIDESPREAD VOTER FRAUD 

1. In Arizona 86,845 Mail-In Ballots Were Lost, and 219,135 More 

Were Fraudulently Recorded for Voters who Never Requested Mail-

In Ballots. 

54. The attached report of William M. Briggs, Ph.D. (“Dr. Briggs Report”) 

summarizes the multi-state phone survey that includes a survey of Arizona voters collected 

by Matt Braynard, which was conducted from November 15-17, 2020.  See Ex., Dr. Briggs 

Report at 1, and Att. 1 (“Briggs  Survey”).  The Briggs Survey identified two specific errors 

involving unreturned mail-in ballots that are indicative of voter fraud, namely: “Error #1: 

those who were recorded as receiving absentee ballots without requesting them;” and 

“Error #2: those who returned absentee ballots but whose votes went missing (i.e., marked 

as unreturned).”  Id.  Dr. Briggs then conducted a parameter-free predictive model to 

estimate, within 95% confidence or prediction intervals, the number of ballots affected by 

these errors are from a total population of 518,560 unreturned mail-in ballots for the State 

of Arizona. 

55. With respect to Error #1, Dr. Briggs’ analysis estimated that 208,333 to 

229,337 ballots out of the total 518,560 unreturned ballots were recorded for voters who 

had not requested them.  Id.  All of these absentee ballots were sent to someone besides 

the registered voter named in the request, and thus could have been filled out by anyone 

and then submitted in the name of another voter.  Id.  (Ballots ordered by third parties that 

were voted, those would no longer be in the unreturned pool and therefore cannot be 

estimated from this data set.) 

56. With respect to Error #2, he found 78,714 to 94,975 ballots out of 518,560 

unreturned ballots recorded for voters who did return their ballots, but were recorded 

as being unreturned. Id.  These absentee ballots were either lost or destroyed (consistent 

with allegations of Trump ballot destruction) and/or were replaced with blank ballots filled 
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out by election workers, Dominion or other third parties. 

57. Taking the average of the two types of errors together, 303,305 ballots, or 

58% of the total, are disenfranchisement and unlawful.Id. These errors are not only 

conclusive evidence of widespread fraud by the State of Arizona, but they are fully 

consistent with the evidence about Dominion presented in Section III below insofar as 

these unreturned absentee ballots represent a pool of blank ballots that could be filled 

in by third parties to shift the election to Joe Biden, and also present the obvious 

conclusion that there must be absentee ballots unlawfully ordered by third parties that were 

returned. 

58. Dr. Briggs’ finding that 58% of “unreturned ballots” suffer from one of the 

two errors above is consistent with his findings in the four other States analyzed (Georgia 

39%, Michigan 45%, Pennsylvania 37%, and Wisconsin 45%).  His analysis also provides 

further support that these widespread “irregularities” or anomalies were one part of a much 

larger multi-state fraudulent scheme to rig the 2020 General Election for Joe Biden. 

2. Evidence That At Least 5,790 Ineligible Voters Who Have Moved 

Out-of-State Illegally Voted in Arizona. 

3. Evidence compiled by Matt Braynard using the National Change of 

Address (“NCOA”) Database shows that 5,085 Arizona voters in the 2020 

General Election moved out-of-state prior to voting, and therefore were 

ineligible.  Mr. Braynard also identified 744 Arizona voters who 

subsequently registered to vote in another state and were therefore 

ineligible to vote in the 2020 General Election.  The merged number is 

5,790 ineligible voters whose votes must be removed from the total for the 

2020 General ElectionEstimate of Illegal or Fictitious Votes Due to 

Dominion Voting Fraud and Manipulation. 

59. Expert witness Russell James Ramsland, Jr. identifies two types of statistical 

anomalies that he concludes are the result of voting fraud. (See Ex. 17).  First, as in other 

States Mr. Ramsland has analyzed (Georgia, Michigan and Wisconsin), Mr. Ramsland 
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finds historically unprecedented levels of turnout in specific counties or precincts.  Using 

publicly available data, Mr. Ramsland determined that 66 percent of Pima County precincts 

(164 of 248) had turn out above 80%, and at least 36 had turnout above 90%, and that 54 

percent of Maricopa County precincts (300 of 558) had turnout of 80% or more, and at 

least 30 over 90%. Id. ¶14. The report concludes that these extraordinary, and likely 

fraudulent, turnout levels “compels the conclusion to a reasonable degree of professional 

certainty that the vote count in Arizona, in particular for Maricopa and Pima counties for 

candidates for President contain at least 100,724 illegal votes that must be disregarded.  

Id.¶14. 

60. Mr. Ramsland also identifies an impossibility: “an improbable, and possibly 

impossible spike in processed votes,” id. ¶16, like those also found in Georgia, Michigan 

and Wisconsin.  Specifically, at 8:06:40 PM on November 3, 2020, there was a spike of 

143,100 votes for Biden in Maricopa and Pima Counties. Id. Mr. Ramsland believes that 

the spike in Arizona, like those in the other three States he analyzed could have been 

manufactured by Dominion voting machines through a method described in greater detail 

in Section III below.  Id. 

61. The summation of sections A through C above provide the following 

conclusions for the reports cited above, respectively. 

• Returned ballots that were deemed unreturned by the state (average 

for Briggs Error #1): 219,135.  

• Unreturned mail ballots unlawfully ordered by third parties (average 

for Briggs Error #1): 86,845. 

• Votes by persons that moved out of state or subsequently registered 

to vote in another state for the 2020 election: 5,790. 

• “Excess votes” to historically unprecedented, and likely fraudulent 

turnout levels of 80% or more in over half of Maricopa and Pima 
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County precincts: 100,724. 

62. In Conclusion, the Reports cited above show a total amount of illegal votes 

identified that amount to 412,494 or over 40 times the margin by which candidate Biden 

leads President Trump in the state of Arizona. 

III. FACTUAL ALLEGATIONS REGARDING DOMINION VOTING SYSTEMS 

5. The State of Arizona used Dominion Voting Systems in Maricopa County.  

Dominion’s Results for 2020 General Election Demonstrate 

Dominion Manipulated Election Results. 

63. ] 

64. Mr. Ramsland analyzed the Edison data reported to, and posted by, the New 

York Times, and concludes that this data “strongly suggests” the use of an “additive 

algorithm” (referred to as “ranked choice voting algorithm” (“RCV”) in Dominion’s user 

guide), combined with blank ballots loaded by the election workers or system operators, to 

manipulate votes in Arizona.6 

65. Mr. Ramsland cites two specific examples from the Edison data 

demonstrating Dominion’s algorithmic vote manipulation.  The figure below, reproduced 

from his testimony, graphs the Edison data on election night for Arizona, where the blue 

bars “indicate the percentage of the batch that went for Biden,” while the red trend lines 

and arrows “indicate the impossible consistencies” in that vote percentage.  Id. ¶15.  In 

other words, the blue bars and the horizontal trend lines show that “the percentage of the 

votes submitted in each batch that went towards candidate [Biden] remain unchanged for 

a series of time and for a number of consecutive batches …”  Id.  Mr. Ramsland concludes 

 
6  See Ex. 17, ¶15 (quoting Democracy Suite EMS Results Tally and Reporting User 

Guide, Chapter 11, Settings 11.2.2, which reads in part, “RCV METHOD: This will 

select the specific method of tabulating RCV votes to elect a winner.”)  Using the 

RCV method allows the operator to enter “blank ballots … into the system and treated as 

‘write-ins.’ Then the operator can enter an allocation of the write-ins among candidates 

as he or she wishes. The result then awards the winner based on “points” that the 

algorithm computes, not actual voter votes.”  Id. 
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that the probability of such a consistent percentage in multiple consecutive batches 

“approaches zero,” and “makes clear an algorithm is allocating votes based on a 

percentage.”  Id. 

 

 

 

66. The second example analyzed by Mr. Ramsland is “the improbable, and 

Impossible consistency in percentage of votes counted 
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possibly impossible spike in processed votes” for Biden, namely, the insertion of 143,100 

Biden votes in Maricopa and Pima Counties at 8:06:40 PM on November 3, 2020.  See id. 

¶16. 
 
This spike, cast  largely for Biden, could easily be produced in the Dominion EMS 

control system by pre-loading batches of blank ballots in files such as Write-Ins or other 

adjudication-type files then casting them almost all for Biden using the Override 

Procedure (to cast Write-In, Blank, or Error ballots) that is available to the operator of the 

system.  A few batches of blank ballots electronically pre-loaded into the adjudication 

files could easily produce a processed ballot stream this extreme so that actual paper 

ballots would not be needed until later to create “corroboration” for the electronic count.  

Id. 

6. Administrative and Judicial Decisions Regarding Dominion’s 

Security Flaws. 

67. Texas.  Texas, through its by the Secretary of State, denied certification to 

nearly the same Dominion Democracy Suite on January 24, 2020, specifically because the 

“examiner reports raise concerns about whether Democracy Suite 5.5-A system … is safe 

from fraudulent or unauthorized manipulation.”7   

68. Wisconsin. In 2018, Jill Stein was in litigation with Dominion Voting 

Systems (“DVS”) after her 2016 recount request pursuant to WISCONSIN 

STAT.§5.905(4) wherein DVS obtained a Court Order requiring confidentiality on 

information including voting counting source code, which Dominion claims is proprietary 

– and must be kept secret from the public.  (See unpublished decision, Wisconsin Court of 

Appeals, No. 2019AP272 issued April 30, 2020).  Rather than engaging in an open and 

 
7  See attached hereto, as Exh. 11, State of Texas Secretary of State, Elections Division, 

Report of Review of Dominion Voting Systems Democracy Suite 5.5-A at 2 (Jan. 24, 

2020) (emphasis added). 
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transparent process to give credibility to Wisconsin’s Dominion-Democracy Suite 

voting system, the processes were hidden during the receipt, review, opening, and 

tabulation of those votes in direct contravention of Wisconsin’s Election Code and 

Federal law. 

69. Georgia. Substantial evidence of this vulnerability was discussed in Judge 

Amy Totenberg’s October 11, 2020 Order in the USDC N.D. Ga. case of Curling, et al. v. 

Kemp, et. al, Case No. 1:17-cv-02989 Doc. No. 964. See, p. 22-23 (“This array of experts 

and subject matter specialists provided a huge volume of significant evidence regarding 

the security risks and deficits in the system as implemented in both witness declarations 

and live testimony at the preliminary injunction hearing.”); p. 25 (“In particular, Dr. 

Halderman’s testing indicated the practical feasibility through a cyber attack of causing the 

swapping or deletion of specific votes cast and the compromise of the system through 

different cyber attack strategies, including through access to and alteration or manipulation 

of the QR barcode.”) The full order should be read, for it is eye-opening and refutes many 

of Dominion’s erroneous claims and talking points. 

70. The Secretary of State appoints a committee of three people to test different 

voting systems.  The committee is required to submit their recommendations to the 

Secretary of state who then makes the final decision on which voting system(s) to adopt.  

A.R.S. § 16-442(A) and (C)In explaining that “In summary, [the court] rejected the 

Secretary's argument that her certification of voting machines for use in Arizona is a 

political question that is inappropriate for judicial review.” In doing so, the court 

explained the application of HAVA because Arizona requires that its voting systems are 

HAVA compliant which includes accreditation pursuant to HAVA.  Chavez v. Brewer, 

222 Ariz. 309, 317, 214 P.3d 397, 405, 2009). During the subsequent four years, the 

Arizona Legislature amended and enacted several statutes to effectuate HAVA. Among 

these changes, the legislature amended Arizona Revised Statutes (A.R.S.) section 16-

442(A) to require that the secretary of state determine the voting machines that are 

"certified for use" in elections. 2003 Ariz. Sess. Laws, ch. 260, § 9 (1st Reg. Sess.). The 
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legislature also amended the process for selecting electronic voting machines by 

requiring that the secretary of state certify only voting machines that "comply with 

[HAVA]" and requiring that all election  machines or devices be "tested and approved by 

a laboratory that is accredited pursuant to [HAVA]." Id.; A.R.S. § 16-442(B) (2006). The 

legislature also authorized the secretary of state to revoke the certification of any voting 

system that fails to meet the new standards. 2003 Ariz. Sess. Laws, ch. 260, § 9; 2005 

Ariz. Sess. Laws, ch. 144, § 2; A.R.S. § 16-442(C), (D). 

Chavez v. Brewer, 222 Ariz. 309, 312, 214 P.3d 397, 400, (App. 2009). 
Dominion Voting Systems is not currently certified pursuant to the EAC Voting 
Systems  

71. A District Judge found that Dominion’s BMD ballots are not voter verifiable, 

and they cannot be audited in a software independent way. The credibility of a BMD ballot 

can be no greater than the credibility of Dominion’s systems, which copious expert analysis 

has shown is deeply compromised.  Similar to the issues in Arizona and Wisconsin, Judge 

Totenberg of the District Court of Georgia Northern District held: 

 

Georgia’s Election Code mandates the use of the BMD system as the 

uniform mode of voting for all in-person voters in federal and statewide 

elections. O.C.G.A. § 21-2-300(a)(2). The statutory provisions mandate 

voting on “electronic ballot markers” that: (1) use “electronic technology to 

independently and privately mark a paper ballot at the direction of an 

elector, interpret ballot selections, ... such interpretation for elector 

verification, and print an elector verifiable paper ballot;” and (2) 

“produce paper ballots which are marked with the elector’s choices in a 

format readable by the elector” O.C.G.A. § 21-2-2(7.1); O.C.G.A. § 21-

2-300(a)(2).  Plaintiffs and other voters who wish to vote in-person are 

required to vote on a system that does none of those things. Rather, the 

evidence shows that the Dominion BMD system does not produce a voter-

verifiable paper ballot or a paper ballot marked with the voter’s 

choices in a format readable by the voter because the votes are 

tabulated solely from the unreadable QR code. 

 
See Order, pp. 81-82. (Emphasis added). 

72. This case was later affirmed in a related case, in the Eleventh Circuit in 2018 

related to Georgia’s voting system in Common Cause Georgia v. Kemp, 347 F. Supp. 3d 
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1270 (11th Cir. 2018). The Court found that: 

 

In summary, while further evidence will be necessary in the future, the 

Court finds that the combination of the statistical evidence and witness 

declarations in the record here (and the expert witness evidence in the 

related Curling case which the Court takes notice of) persuasively 

demonstrates the likelihood of Plaintiff succeeding on its claims. Plaintiff 

has shown a substantial likelihood of proving that the Secretary’s failure to 

properly maintain a reliable and secure voter registration system has and 

will continue to result in the infringement of the rights of the voters to cast 

their vote and have their votes counted.  Id.at 1294-1295. 

73. The expert witness in the above litigation in the United States District 

Court of Georgia, Case 1:17-cv-02989-AT, Harri Hursti, specifically testified to 

the acute security vulnerabilities, see Ex. 107, wherein he testified or found: 

A. “The scanner and tabulation software settings being employed 

to determine which votes to count on hand marked paper ballots 

are likely causing clearly intentioned votes to be counted” “The 

voting system is being operated in Fulton County in a manner 

that escalates the security risk to an extreme level” “Votes are 

not reviewing their BMD printed ballots, which causes BMD 

generated results to be un-auditable due to the untrustworthy 

audit trail.” 50% or more of voter selections in some counties 

were visible to poll workers. Dominion employees maintain 

near exclusive control over the EMS servers.  “In my 

professional opinion, the role played by Dominion personnel in 

Fulton County, and other counties with similar arrangements, 

should be considered an elevated risk factor when evaluating the 

security risks of Georgia’s voting system.” Id. ¶26. 

B. A video game download was found on one Georgia Dominion 

system laptop, suggesting that multiple Windows updates have 

been made on that respective computer. 

C. There is evidence of remote access and remote troubleshooting 

which presents a grave security implication. 

D. Certified identified vulnerabilities should be considered an 

“extreme security risk.” 

E. There is evidence of transfer of control the systems out of the 

physical perimeters and place control with a third party off site. 
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F. USB drives with vote tally information were observed to be 

removed from the presence of poll watchers during a recent 

election. 

G. “The security risks outlined above – operating system risks, the 

failure to harden the computers, performing operations directly 

on the operating systems, lax control of memory cards, lack of 

procedures, and potential remote access are extreme and destroy 

the credibility of the tabulations and output of the reports 

coming from a voting system.” Id. ¶49. 

7. Foreign Interference/Hacking and/or Manipulation of 

Dominion Results. 

a. The Origins of Dominion Voting Systems 

74. Smartmatic and its inventors have backgrounds evidencing foreign 

connections with countries such as Serbia. Upon information and belief, the 

inventors listed below have such connections:  

Applicant: SMARTMATIC, CORP. 

Inventors: Lino Iglesias, Roger Pinate, Antonio Mugica, Paul Babic, 

Jeffrey Naveda, Dany Farina, Rodrigo Meneses, Salvador Ponticelli, 

Gisela Goncalves, Yrem Caruso8 

75. Another Affiant witness testifies that in Venezuela, she was in official 

position related to elections and witnessed manipulations of petitions to prevent a 

removal of President Chavez and because she protested, she was summarily 

dismissed.  She explains the vulnerabilities of the electronic voting system and 

Smartmatica to such manipulations.  (See Ex. 17, Cardozo Aff. ¶8). 

b. US Government Advisory on Vulnerability to Foreign 

Hackers. 

76. In October of 2020 The FBI and CISA issued a JOINT CYBERSECURITY 

ADVISORY ON October 30, 2020 titled: Iranian Advanced Persistent Threat Actor 

Identified Obtained Voter Registration Data 

 
8 See Patents Assigned to Smartmatic Corp., available at: 

https://patents.justia.com/assignee/smartmatic-corp 

Case 2:20-cv-02321-DJH   Document 1   Filed 12/02/20   Page 24 of 53



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 

 

 

 
- 25 - 

 

 

This joint cybersecurity advisory was coauthored by the Cybersecurity and 

Infrastructure Security Agency (CISA) and the Federal Bureau of 

Investigation (FBI). CISA and the FBI are aware of an Iranian advanced 

persistent threat (APT) actor targeting U.S. state websites to include 

election websites. CISA and the FBI assess this actor is responsible for the 

mass dissemination of voter intimidation emails to U.S. citizens and the 

dissemination of U.S. election-related disinformation in mid-October 

2020.1 (Reference FBI FLASH message ME-000138-TT, disseminated 

October 29, 2020). Further evaluation by CISA and the FBI has identified 

the targeting of U.S. state election websites was an intentional effort to 

influence and interfere with the 2020 U.S. presidential election. 

 

(See CISA and FBI Joint Cyber Security Advisory of October 30, 2020, a copy attached 

hereto as Ex. 18.) 

c. Expert Witness Testimony on Dominion Vulnerability to 

Foreign Interference and Ties to Hostile Foreign 

Governments 

77. A PhD Declarant analyzed the cumulative vote percentages sorted by ward 

or precinct sizes.  This concept was previously used throughout the report on voter 

irregularities in lulu Fries’dat and Anselmo Sampietro’s “An electoral system in crisis” at 

http://www. electoralsystemincrisis.org/.   In Fries’ dat’s report there was an anomalous 

dependency on precinct size in many of the 2016 primary elections.  The larger precincts 

had introduced the use of voting machines.  However, one could also theorize the 

opportunity for cheaters to cheat in small precincts, where there may be less oversight.  

Normally, we would expect the cumulative vote percentage to converge to an asymptote, 

and bounce around the mean until convergence.  An example of this can be found from the 

2000 Florida Democratic presidential primary between Gore and Bradley. (See Exh. __, at 

p. 8).  This is shown in Figure 8, and is taken from Fries’ dat’s report: 
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(See Exh. __, at p. 9). 

 

The Declarant then analyzed Maricopa county in Arizona, in addition to other swing 

states. The data was obtained from the Maricopa county recorder website at 

https://recorder.maricopa.gov/media/ArizonaExportByPrecinct_110320.txt 

The Declarant sorted precincts by size and tallied the cumulative vote percentages. It 

should rapidly approach an asymptote, but again in Figure 18 we see an anomaly. The 

Biden percentage is higher in the smaller precincts, primarily at the expense of Trump, 

again suggesting vote switching, since the 3rd party percentages immediately approach 

the asymptote.  
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(See Exh. 19, at p. 14). 

In Figure 19 the Declarant focuses on the third-party percentages, which we see 

are indeed independent of precinct size and converge quickly to the asymptote. This is 

about what we would expect if the third-party candidates were counted fairly. It is in 

sharp contrast to the precinct size dependency and slow convergence of the Trump and 

Biden percentages. 
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(See Exh. 19, at p. 15). 

78. An analysis of the Dominion software system by a former US Military 

Intelligence expert subsequently found that the Dominion Voting system and software are 

accessible - and was compromised by rogue actors, including foreign interference by Iran 

and China.  (See Ex. 12, Spider Declaration (redacted for security reasons).) 

79. The expert does an analysis and explains how by using servers and 

employees connected with rogue actors and hostile foreign influences combined with 

numerous easily discoverable leaked credentials, Dominion allowed foreign adversaries to 

access data and intentionally provided access to Dominion’s infrastructure in order to 

monitor and manipulate elections, including the most recent one in 2020.  Id. Several facts 

are set forth related to foreign members of Dominion Voting Systems and foreign servers 

as well as foreign interference.). 

80. Another Declarant first explains the foundations of her opinion and then 

addresses the concerns of foreign interference in our elections through hardware 

components from companies based in foreign countries with adverse interests. (See Ex. 

13).  She explains that Dominion Voting Systems works with SCYTL, and that votes on 

route, before reporting, go to SCYTL in foreign countries.  On the way, they get mixed and 

an algorithm is applied, which is done through a secretive process.   

 

The core software used by ALL SCYTL related Election Machine/Software 

manufacturers ensures “anonymity” Algorithms within the area of this 

“shuffling” to maintain anonymity allows for setting values to achieve a 

desired goal under the guise of “encryption” in the trap-door… Id.  
 

81. The Affiant goes on to explain the foreign relationships in the hardware used 

by Dominion Voting Systems and its subsidiary Sequoia and explains specifically the port 

that Dominion uses, which is called Edge Gateway and that is a part of Akamai 

Technologies based in Germany and China.  

82. This Declarant further explains the foundations of her opinion and then 
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addresses the concerns of foreign interference in our elections through hardware 

components from companies based in foreign countries with adverse interests. 

 

The concern is the HARDWARE and the NON – ACCREDITED VSTLs 

as by their own admittance use COTS. The purpose of VSTL’s being 

accredited and their importance is ensuring that there is no foreign 

interference / bad actors accessing the tally data via backdoors in 

equipment software. The core software used by ALL SCYTL related 

Election Machine/Software manufacturers ensures “anonymity”. 

Algorithms within the area of this “shuffling” to maintain anonymity 

allows for setting values to achieve a desired goal under the guise of 

“encryption” in the trap-door… 

 

(See Id. at ¶32). 

83. Scytle, contracts with the AP – which receives the results tallied by SCYTL 

on  behalf of Dominion.  (See Exh. 13 at par. 33). This becomes highly relevant since 

SCYTLE is complete offshore.  (See Exh. 13 at par.44) And where the ballots go through 

a process described in three categories for a ballot cast, Step 1 involves Configuring the 

Data; Step 2 involves Cleansing which means determining which ballots are valid and 

which are not; and Step 3 involves “Shuffling” where the ballots get mixed and the 

algorithm is applied to distribute the votes. It is when the algorithm is applied, that happens 

secretly and the parameters of that algorithm are only known to SCYTL and Dominion.  

(See Exh. 13, pars. 44-50)  – and  where it gets encrypted as “ciphertexts.” 

 

Certification Program, nor is its’ provider.  China is not currently the only nation 

involved with COTS system provided to election machines or the networking, so is 

Germany via a LAOS founded Chinese linked cloud service company that works with 

SCYTL named Akamai Technologies – that have their offices in China and are linked 

to the server for Dominion Software.  (See Exh. 13 at par. 36))  

Mathematical evidence of the seeding “injection”  of votes can be seen from the data feed 

on November 3, 2020 for Maricopa and Pima counties, where a spike can be seen which 

means a large number of votes were injected into the totals. (See Exh. 13 at par. 69).   
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84. The Affiant explains the use of an algorithm and how it presents throughout 

the statement, but specifically concludes that, 

 

The “Digital Fix” observed with an increased spike in VOTES for Joe 

Biden can be determined as evidence of a pivot. Normally it would be 

assumed that the algorithm had a Complete Pivot.  Wilkinson’s 

demonstrated the guarantee as: 

 

Such a conjecture allows the growth factor the ability to be upper bound by 

values closer to n. Therefore, complete pivoting can’t be observed because 

there would be too many floating points. Nor can partial as the partial 

pivoting would overwhelm after the “injection” of votes. Therefore, 

external factors were used which is evident from the “DIGITAL FIX.”  

(See Id. at pars. 67-69) 

“The algorithm looks to have been set to give Joe Biden a 52% win even 

with an initial 50K+ vote block allocation was provided initially as tallying 

began (as in case of Arizona too). In the am of November 4, 2020 the 

algorithm stopped working, therefore another “block allocation” to remedy 

the failure of the algorithm. This was done manually as ALL the 

SYSTEMS shut down NATIONWIDE to avoid detection.” 

(See Id. at par. 73) 

85. And Russ Ramsland can support that further by documenting the data feed 

that came from Dominion Voting Systems to Scytl based on certain available data, that it 

was reported with decimal points, which is contrary to one vote as one ballot:  “The fact 

that we observed raw vote data coming directly that includes decimal places 

establishes selection by an algorithm, and not individual voter’s choice. Otherwise, 

votes would be solely represented as whole numbers (votes cannot possibly be added 

up and have decimal places reported).” 
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8. Additional Independent Findings of Dominion Flaws. 

86. Further supportive of this pattern of incidents, reflecting an absence of 

mistake, Plaintiffs have since learned that the “glitches” in the Dominion system, that have 

the uniform effect of hurting Trump and helping Biden, have been widely reported in the 

press and confirmed by the analysis of independent experts. 

1.Central Operator Can Remove, Discard or Manipulate Votes. 

87. Mr. Watkins further explains that the central operator can remove or 

discard batches of votes.  “After all of the ballots loaded into the scanner’s feed tray have 

been through the scanner, the “ImageCast Central” operator will remove the ballots from 

the tray then have the option to either “Accept Batch” or “Discard Batch” on the scanning 

menu …. “  (Ex. 14, Watkins aff. ¶11).  ¶8. 

88. Mr. Watkins further testifies that the user manual makes clear that the system 

allows for threshold settings to be set to find all ballots get marked as “problem ballots” 

for discretionary determinations on where the vote goes stating: 

9.  During the ballot scanning process, the “ImageCast Central” software 

will detect how much of a percent coverage of the oval was filled in by the 

voter. The Dominion customer determines the thresholds of which the oval 

needs to be covered by a mark in order to qualify as a valid vote. If a ballot 

has a marginal mark which did not meet the specific thresholds set by the 

customer, then the ballot is considered a “problem ballot” and may be set 

aside into a folder named “NotCastImages”. 

10.  Through creatively tweaking the oval coverage threshold settings, and 

advanced settings on the ImageCase Central scanners, it may be possible to 

set thresholds in such a way that a non-trivial amount of ballots are marked 

“problem ballots” and sent to the “NotCastImages” folder. 

11.  The administrator of the ImageCast Central work station may view all 

images of scanned ballots which were deemed “problem ballots” by simply 

navigating via the standard “Windows File Explorer” to the folder named 
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“NotCastImages” which holds ballot scans of “problem ballots”. It may be 

possible for an administrator of the “ImageCast Central” workstation to 

view and delete any individual ballot scans from the “NotCastImages” 

folder by simply using the standard Windows delete and recycle bin 

functions provided by the Windows 10 Pro operating system. Id. ¶¶ 9-11. 

89. The Voting Rights Act, 52 U.S.C. §10101(e), provides, in relevant part: 

… When used in the subsection, the word “vote” includes all action necessary to make a 

vote effective including, but not limited to, registration or other action required by State 

law prerequisite to voting, casting a ballot, and having such ballot counted and included in 

the appropriate totals of votes cast with respect to candidates for public office and 

propositions for which votes are received in an election; 

a. The VRA, 52 U.S.C. § 10307, also provides, in relevant part, that, 

b. No person acting under color of law shall fail or refuse to permit any person 

to vote who is entitled to vote under any provision of chapters 103 to 107 of 

this title or is otherwise qualified to vote, or willfully fail or refuse to tabulate, 

count, and report such person’s vote. 

c. Federal law also requires the states to maintain uniform voting standards.  

Section 301 of the Help America Vote Act of 2002 [HAVA], (Pub. L. 107–

252, 116 Stat. 1704, codified at 42 U.S.C. § 15481.  

d. Each voting system used in an election for Federal office shall meet the 

following requirements:  (6) Each State shall adopt uniform and 

nondiscriminatory standards that define what constitutes a vote and what will 

be counted as a vote for each category of voting system used in the State. 42 

U.S.C. §15481(a)(6) 

e. State laws define a “vote” as a “ballot” that clearly indicates the intent of the 

voter to choose a candidate.  “Ballot” means a ballot label, sheet of paper or 
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envelope on which votes are recorded. The term also includes a sheet or card, 

filmstrip or other device listing or containing information relative to offices, 

candidates and referenda which is placed, projected or composed on the 

board or screen inside a voting machine.  Wis. Stat. § 5.02Every ballot, except 

a voting machine ballot, shall bear substantially the following information on the 

face: “Notice to electors: This ballot may be invalid unless initialed by 2 election 

inspectors. If cast as an absentee ballot, the ballot must bear the initials of the 

municipal clerk or deputy clerk.  Wis. Stat. Ann. § 5.54 (emphasis in 

originalFederal law also requires the states to maintain uniform voting standards.  

Section 301 of the Help America Vote Act of 2002 [HAVA], (Pub. L. 107–252, 

116 Stat. 1704, codified at 42 U.S.C. § 15481. Among other things, it provides that, 

“Each voting system used in an election for Federal office shall meet the following 

requirements: …  (6) Each State shall adopt uniform and nondiscriminatory 

standards that define what constitutes a vote and what will be counted as a vote for 

each category of voting system used in the State.” 42 U.S.C. §15481(a)(6) 

2.Dominion – By Design – Violates Federal Election & Voting Record 

Retention Requirements. 

90. The Dominion System put in place by its own design violates the intent of 

Federal law on the requirement to preserve and retain records – which clearly requires 

preservation of all records requisite to voting in such an election. 

§ 20701. Retention and preservation of records and papers by officers 

of elections; deposit with custodian; penalty for violation 

Every officer of election shall retain and preserve, for a period of  

twenty-two months from the date of any general, special, or primary 

election of which candidates for the office of President, Vice 

President, presidential elector, Member of the Senate, Member of the 

House of Representatives, or Resident Commissioner from the 
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Commonwealth of Puerto Rico are voted for, all records and 

papers which come into his possession relating to any 

application, registration, payment of poll tax, or other act 

requisite to voting in such election, except that, when required by 

law, such records and papers may be delivered to another officer of 

election and except that, if a State or the Commonwealth of Puerto 

Rico designates a custodian to retain and preserve these records and 

papers at a specified place, then such records and papers may be 

deposited with such custodian, and the duty to retain and preserve 

any record or paper so deposited shall devolve upon such custodian. 

Any officer of election or custodian who willfully fails to comply 

with this section shall be fined not more than $1,000 or imprisoned 

not more than one year, or both. 

 

See 52 USC § 20701. 

3.Dominion Vulnerabilities to Hacking. 

91. Plaintiffs have since learned that the “glitches” in the Dominion 

system -- that have the uniform effect of hurting Trump and helping Biden -- have 

been widely reported in the press and confirmed by the analysis of independent 

experts, a partial summary of which is included below. 

 

(1) Users on the ground have full admin privileges to machines and 

software. The Dominion system is designed to facilitate vulnerability 

and allow a select few to determine which votes will be counted in any 

election.  Workers were responsible for moving ballot data from polling 

place to the collector’s office and inputting it into the correct folder.  

Any anomaly, such as pen drips or bleeds, is not counted and is handed 

over to a poll worker to analyze and decide if it should count. This 

creates massive opportunity for improper vote adjudication.   (Ex. 14 

Watkins aff. ¶¶8 & 11). 

(2) Affiant witness (name redacted for security reasons), in his sworn 

testimony explains he was selected for the national security guard 

detail of the President of Venezuela, and that he witnessed the 

creation of Smartmatic for the purpose of election vote 

manipulation: 

I was witness to the creation and operation of a sophisticated electronic 
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voting system that permitted the leaders of the Venezuelan government 

to manipulate the tabulation of votes for national and local elections and 

select the winner of those elections in order to gain and maintain their 

power.  Importantly, I was a direct witness to the creation and operation 

of an electronic voting system in a conspiracy between a company 

known as Smartmatic and the leaders of conspiracy with the Venezuelan 

government. This conspiracy specifically involved President Hugo 

Chavez Frias, the person in charge of the National Electoral Council 

named Jorge Rodriguez, and principals, representatives, and personnel 

from Smartmatic which included … The purpose of this conspiracy was 

to create and operate a voting system that could change the votes in 

elections from votes against persons running the Venezuelan 

government to votes in their favor in order to maintain control of the 

government.  (Id. ¶¶6, 9, 10). 

92. Specific vulnerabilities of the systems in question that have been well 

documented or reported include: 

A. Barcodes can override the voters’ vote: As one University of California, 

Berkeley study shows, “In all three of these machines [including 

Dominion Voting Systems] the ballot marking printer is in the same 

paper path as the mechanism to deposit marked ballots into an attached 

ballot box.  This opens up a very serious security vulnerability:  the 

voting machine can make the paper ballot (to add votes or spoil already-

case votes) after the last time the voter sees the paper, and then deposit 

that marked ballot into the ballot box without the possibility of 

detection.” (See Ex. 10, Appel Study). 

B. Voting machines were able to be connected to the internet by way of 

laptops that were obviously internet accessible. If one laptop was 

connected to the internet, the entire precinct was compromised. 

C. October 6, 2006 – Congresswoman Carolyn Maloney calls on 

Secretary of Treasury Henry Paulson to conduct an investigation 

into Smartmatic based on its foreign ownership and ties to 

Venezuela.  (See Ex. 15).  Congresswoman Maloney wrote that “It is 

undisputed that Smartmatic is foreign owned and it has acquired Sequoia 

… Smartmatic now acknowledged that Antonio Mugica, a Venezuelan 

businessman has a controlling interest in Smartmatica, but the company 

has not revealed who all other Smartmatic owners are.  Id. 

D. Dominion “got into trouble” with several subsidiaries it used over 

alleged cases of fraud. One subsidiary is Smartmatic, a company “that 
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has played a significant role in the U.S. market over the last decade.”9  

Dominion entered into a 2009 contract with Smartmatic and provided 

Smartmatic with the PCOS machines (optical scanners) that were used 

in the 2010 Philippine election, the biggest automated election run by a 

private company. The automation of that first election in the Philippines 

was hailed by the international community and by the critics of the 

automation. The results transmission reached 90% of votes four hours 

after polls closed and Filipinos knew for the first time who would be 

their new president on Election Day. In keeping with local Election law 

requirements, Smartmatic and Dominion were required to provide the 

source code of the voting machines prior to elections so that it could be 

independently verified. Id. 

E. Litigation over Smartmatic “glitches” alleges they impacted the 2010 

and 2013 mid-term elections in the Philippines, raising questions of 

cheating and fraud. An independent review of the source codes used in 

the machines found multiple problems, which concluded, “The software 

inventory provided by Smartmatic is inadequate, … which brings into 

question the software credibility.”10 

F. Dominion acquired Sequoia Voting Systems as well as Premier Election 

Solutions (formerly part of Diebold, which sold Premier to ES&S in 

2009, until antitrust issues forced ES&S to sell Premier, which then was 

acquired by Dominion). This map illustrates 2016 voting machine 

data—meaning, these data do not reflect geographic aggregation at the 

time of acquisition, but rather the machines that retain the Sequoia or 

Premier/Diebold brand that now fall under Dominion’s market share.  

Penn Wharton Study at 16. 

G. In late December of 2019, three Democrat Senators, Warren, Klobuchar, 

Wyden and House Member Mark Pocan wrote about their 

‘particularized concerns that secretive & “trouble -plagued companies”‘ 

“have long skimped on security in favor of convenience,” in the context 

of how they described the voting machine systems that three large 

vendors – Election Systems & Software, Dominion Voting Systems, & 

 
9  Voting Technology Companies in the U.S. – Their Histories and Present 

Contributions, Access Wire, (Aug. 10, 2017), available at: 

https://www.accesswire.com/471912/Voting-Technology-Companies-in-the-US--Their-

Histories. 

10 Smartmatic-TIM Running Out of Time to Fix Glitches, ABS-CBN News (May 4, 

2010), available at: https://news.abs-cbn.com/nation/05/04/10/smartmatic-tim-running-

out-time-fix-glitches. 
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Hart InterCivic – collectively provide voting machines & software that 

facilitate voting for over 90% of all eligible voters in the U.S.”  (See Ex. 

16). 

H. Senator Ron Wyden (D-Oregon) said the findings [insecurity of voting 

systems] are “yet another damning indictment of the profiteering 

election vendors, who care more about the bottom line than protecting 

our democracy.” It’s also an indictment, he said, “of the notion that 

important cybersecurity decisions should be left entirely to county 

election offices, many of whom do not employ a single cybersecurity 

specialist.”11 

93. The House of Representatives passed H.R. 2722 in an attempt to 

address these very risks on June 27, 2019: 

This bill addresses election security through grant programs and 

requirements for voting systems and paper ballots. 

The bill establishes requirements for voting systems, including that 

systems (1) use individual, durable, voter-verified paper ballots; (2) 

make a voter’s marked ballot available for inspection and verification by 

the voter before the vote is cast; (3) ensure that individuals with 

disabilities are given an equivalent opportunity to vote, including with 

privacy and independence, in a manner that produces a voter-verified 

paper ballot; (4) be manufactured in the United States; and (5) meet 

specified cybersecurity requirements, including the prohibition of the 

connection of a voting system to the internet. 

See H.R. 2722. 

9. Because Dominion Senior Management Has Publicly 

Expressed Hostility to Trump and Opposition to His Election, 

Dominion Is Not Entitled to Any Presumption of Fairness, 

Objectivity or Impartiality, and Should Instead Be Treated as 

a Hostile Partisan Political Actor. 

94. Dr. Eric Coomer is listed as the co-inventor for several patents on 

 
11  Kim Zetter, Exclusive: Critical U.S. Election Systems Have Been Left Exposed 

Online Despite Official Denials, VICE (Aug. 8, 2019) (“VICE Election Article”), 

available at: https://www.vice.com/en/article/3kxzk9/exclusive-critical-us-election-

systems have-been-left-exposed-online-despite-official-denials. 
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ballot adjudication and voting machine-related technology, all of which were 

assigned to Dominion.12  He joined Dominion in 2010, and most recently served 

as Voting Systems Officer of Strategy and Director of Security for Dominion.  Dr. 

Coomer first joined Sequoia Voting Systems in 2005 as Chief Software Architect 

and became Vice President of Engineering before Dominion Voting Systems 

acquired Sequoia.  Dr. Coomer’s patented ballot adjudication technology is built 

into Dominion voting machines sold throughout the United States, including those 

used in Arizona.  (See attached hereto Exh 6, Jo Oltmann Aff.). 

95. In 2016, Dr. Coomer admitted to the State of Illinois that Dominion 

Voting machines can be manipulated remotely.13  He has also publicly posted 

videos explaining how Dominion voting machines can be remotely manipulated.  

See Id.14 

 
12 See “Patents by Inventor Eric Coomer,” available at:  

https://patents.justia.com/inventor/eric-coomer.  This page lists the following 

patents issued to Dr. Coomer and his co-inventors: (1) U.S. Patent No. 9,202,113, 

Ballot Adjudication in Voting Systems Utilizing Ballot Images (issued Dec. 1, 

2015); (2) U.S. Patent No. 8,913,787, Ballot Adjudication in Voting Systems 

Utilizing Ballot Images (issued Dec. 16, 2014);  (3) U.S. Patent No. 8,910,865, 

Ballot Level Security Features for Optical Scan Voting Machine Capable of 

Ballot Image Processing, Secure Ballot Printing, and Ballot Layout 

Authentication and Verification (issued Dec. 16, 2014); (4) U.S. Patent No. 

8,876,002, Systems for Configuring Voting Machines, Docking Device for 

Voting Machines, Warehouse Support and Asset Tracking of Voting Machines 

(issued Nov. 4, 2014); (5) U.S. Patent No. 8,864,026, Ballot Image Processing 

System and Method for Voting Machines (issued Oct. 21, 2014); (6) U.S. Patent 

No. 8,714,450, Systems and Methods for Transactional Ballot Processing, and 

Ballot Auditing (issued May 6, 2014), available at: 

https://patents.justia.com/inventor/eric-coomer.   

13 Jose Hermosa, Electoral Fraud: Dominion’s Vice President Warned in 2016 That 

Vote-Counting Systems Are Manipulable, The BL (Nov. 13, 2020), available at: 

https://thebl.com/us-news/electoral-fraud-dominions-vice-president-warned-in-2016-that-

vote-counting-systems-are-manipulable.html. 

14 See, e.g., “Eric Coomer Explains How to Alter Votes in the Dominion Voting 

System” (Nov. 24, 2020) (excerpt of presentation delivered in Chicago in 2017), 

available at: https://www.youtube.com/watch?v=UtB3tLaXLJE. 
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96. Dr. Coomer has emerged as Dominion’s principal defender, both in 

litigation alleging that Dominion rigged elections in Georgia and in the media.  An 

examination of his previous public statements has revealed that Dr. Coomer is 

highly partisan and even more anti-Trump, precisely the opposite of what would 

expect from the management of a company charged with fairly and impartially 

counting votes (which is presumably why he tried to scrub his social media 

history).  (See Id.) 

97. Unfortunately for Dr. Coomer, however, a number of these posts have 

been captured for perpetuity.  Below are quotes from some of his greatest President 

Trump and Trump voter hating hits to show proof of motive and opportunity. (See 

Id). 

If you are planning to vote for that autocratic, narcissistic, fascist ass-hat 

blowhard and his Christian jihadist VP pic, UNFRIEND ME NOW! No, 

I’m not joking. … Only an absolute F[**]KING IDIOT could ever vote 

for that wind-bag fuck-tard FASCIST RACIST F[**]K! …  I don’t give a 

damn if you’re friend, family, or random acquaintance, pull the lever, 

mark an oval, touch a screen for that carnival barker … UNFRIEND ME 

NOW!  I have no desire whatsoever to ever interact with you. You are 

beyond hope, beyond reason.  You are controlled by fear, reaction and 

bullsh[*]t.  Get your shit together.  F[**]K YOU! Seriously, this f[**]king 

ass-clown stands against everything that makes this country awesome! 

You want in on that? You [Trump voters] deserve nothing but contempt.  

Id. (July 21, 2016 Facebook post).15 

98. In a rare moment of perhaps unintentional honesty, Dr. Coomer 

anticipates this Complaint and many others, by slandering those seeking to hold 

election riggers like Dominion to account and to prevent the United States’ descent 

into Venezuelan levels of voting fraud and corruption out of which Dominion was 

born: 

Excerpts in stunning Trump-supporter logic, “I know there is a lot of voter 

fraud.  I don’t know who is doing it, or how much is happening, but I 

 
15  In this and other quotations from Dr. Coomer’s social media, Plaintiffs have 

redacted certain profane terms. 
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know it is going on a lot.”  This beautiful statement was followed by, “It 

happens in third world countries, this the US, we can’t let it happen here.” 

Id. (October 29, 2016 Facebook post); (See also Exh. 6) 

1. Dr. Coomer, who invented the technology for Dominion’s voting 

fraud and has publicly explained how it can be used to alter votes, seems to be 

extremely hostile to those who would attempt to stop it and uphold the integrity of 

elections that underpins the legitimacy of the United States government: 

And in other news…  There be some serious fuckery going on right here 

fueled by our Cheeto-in-Chief stoking lie after lie on the flames of [Kris] 

Kobach…  [Linking Washington Post article discussing the Presidential 

Advisory Commission on Election Integrity, of which former Kansas 

Secretary of State Kris Kobach was a member, entitled, “The voting 

commission is a fraud itself. Shut it down.”]  Id. (September 14, 2017 

Facebook post.] (Id.) 

99. Dr. Coomer also keeps good company, supporting and reposting 

ANTIFA statements slandering President Trump as a “fascist” and by extension his 

supporters, voters and the United States military (which he claims, without 

evidence, Trump will make into a “fascist tool”).  Id. (June 2, 2020 Facebook post).  

Lest someone claims that these are “isolated statements” “taken out of context”, Dr. 

Coomer has affirmed that he shares ANTIFA’s taste in music and hatred of the United 

States of America, id. (May 31, 2020 Facebook post linking “F[**]k the USA” by the 

exploited), and the police. Id. (separate May 31, 2020 Facebook posts linking N.W.A. 

“F[**]k the Police” and a post promoting phrase “Dead Cops”).  Id. at 4-5. 

100. Affiant and journalist Joseph Oltmann researched ANTIFA in 

Colorado.  Id. at 1.  “On or about the week of September 27, 2020,” he attended an 

Antifa meeting which appeared to be between Antifa members in Colorado 

Springs and Denver Colorado,” where Dr. Coomer was present.  In response to a 

question as to what Antifa would do “if Trump wins this … election?”, Dr. Coomer 

responded “Don’t worry about the election. Trump is not going to win. I made 

f[**]king sure of that … Hahaha.”  Id. at 2. 
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101. By putting an anti-Trump zealot like Dr. Coomer in charge of election 

“Security,” and using his technology for what should be impartial “ballot adjudication,” 

Dominion has given the fox the keys to the hen house and has forfeited any presumption 

of objectivity, fairness, or even propriety.  It appears that Dominion does not care about 

even an appearance of impropriety, as its most important officer has his fingerprints all 

over a highly partisan, vindictive,  and personal vendetta against the Republican nominee 

both in 2016 and 2020, President Donald Trump.  Dr. Coomer’s highly partisan anti-Trump 

rages show clear motive on the part of Dominion to rig the election in favor of Biden, and 

may well explain why for each of the so-called “glitches” uncovered, it is always Biden 

receiving the most votes on the favorable end of such a “glitch.” (Id.) 

102. In sum, as set forth above, for a host of independent reasons, the 

Arizona election results concluding that Joe Biden received more votes that 

President Donald Trump must be set aside. 

COUNT I 

Defendants Violated the Elections and Electors Clauses and 42 U.S.C. § 1983. 

103. Plaintiffs reallege all preceding paragraphs as if fully set forth herein. 

104. The Electors Clause states that “[e]ach State shall appoint, in such Manner 

as the Legislature thereof may direct, a Number of Electors” for President. U.S. Const. art. 

II, §1, cl. 2 (emphasis added).  Likewise, the Elections Clause of the U.S. Constitution 

states that “[t]he Times, Places, and Manner of holding Elections for Senators and 

Representatives, shall be prescribed in each State by the Legislature thereof.” U.S. Const. 

art. I, § 4, cl. 1 (emphasis added). 

105. The Legislature is “‘the representative body which ma[kes] the laws of 

the people.’” Smiley v. Holm, 285 U.S. 355, 365 (1932).  Regulations of 

congressional and presidential elections, thus, “must be in accordance with the 

method which the state has prescribed for legislative enactments.”  Id. at 367; see 

also Ariz. State Legislature v. Ariz. Indep. Redistricting Comm’n, 135 S. Ct. 2652, 

2668 (2015). 
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106. Defendants are not part of the Arizona Legislature and cannot exercise 

legislative power.  Because the United States Constitution reserves for the Arizona 

Legislature the power to set the time, place, and manner of holding elections for 

the President and Congress, county boards of elections and state executive officers 

have no authority to unilaterally exercise that power, much less to hold them in 

ways that conflict with existing legislation. 

i. The VRA, 52 U.S.C. § 10307, also provides, in relevant part, that, 

ii. No person acting under color of law shall fail or refuse to permit 

any person to vote who is entitled to vote under any provision of 

chapters 103 to 107 of this title or is otherwise qualified to vote, or 

willfully fail or refuse to tabulate, count, and report such person’s 

vote. 

iii. Federal law also requires the states to maintain uniform voting 

standards. Section 301 of the Help America Vote Act of 2002 

[HAVA], (Pub. L. 107–252, 116 Stat. 1704, codified at 42 U.S.C. § 

15481. 

iv. Each voting system used in an election for Federal office shall meet 

the following requirements: (6) Each State shall adopt uniform and 

nondiscriminatory standards that define what constitutes a vote and 

what will be counted as a vote for each category of voting system 

used in the State. 42 U.S.C. §15481(a)(6). 

107. With respect to unreturned ballots recorded for voters who did return 

their ballot but were recorded as being unreturned, Plaintiffs have identified 78,714 

to 94,975 ballots out of 518,560 absentee / mail ballots.  Id.  These absentee ballots 

were either lost or destroyed (consistent with allegations of Trump ballot 

destruction) and/or were replaced with blank ballots filled out by election workers, 

Dominion or other third parties. 

108. Taking the average of the two types of errors together, 303,305 ballots, or 
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58% of the total, are defective. These errors are not only conclusive evidence of widespread 

fraud by the State of Arizona, but they are fully consistent with the evidence about 

Dominion presented in Section III below insofar as these unreturned absentee ballots 

represent a pool of blank ballots that could be filled in by third parties to shift the election 

to Joe Biden, and also present the obvious conclusion that there must be absentee ballots 

unlawfully ordered by third parties that were returned. 

109. There are also thousands of absentee ballots that Plaintiffs can show were 

sent to someone besides the registered voter named in the request, and thus could have 

been filled out by anyone and then submitted in the name of another voter specifically in 

violation of election law, one vote is one ballot.  

110. Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the injunctive relief requested herein is granted.  

Defendants have acted and, unless enjoined, will act under color of state law to 

violate the Elections Clause. 

111. Accordingly, the results for President in the November 3, 2020 election 

must be set aside, the State of Arizona should be enjoined from transmitting the 

certified the results thereof, and this Court should grant the other declaratory and 

injunctive relief requested herein. 

COUNT II 

Defendants Violated The Equal Protection Clause of the 

Fourteenth Amendment U.S. Const. Amend. XIV & 42 U.S.C. 

§ 1983 

112. Plaintiffs refer to and incorporate by reference each of the prior paragraphs 

of this Complaint as though the same were repeated at length herein. 

113. The Fourteenth Amendment of the United States Constitution provides “nor 

shall any state deprive any person of life, liberty, or property, without due process 

of law; nor deny to any person within its jurisdiction the equal protection of the 

laws. See also Bush v. Gore, 531 U.S. 98, 104 (2000) (having once granted the 
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right to vote on equal terms, the State may not, by later arbitrary and disparate 

treatment, value one person’s vote over the value of another’s).  Harper v. Va. Bd. 

of Elections, 383 U.S. 663, 665 (1966) (“Once the franchise is granted to the 

electorate, lines may not be drawn which are inconsistent with the Equal Protection 

Clause of the Fourteenth Amendment.”).  The Court has held that to ensure equal 

protection, a problem inheres in the absence of specific standards to ensure its 

equal application. Bush, 531 U.S. at 106 (“The formulation of uniform rules to 

determine intent based on these recurring circumstances is practicable and, we 

conclude, necessary.”). 

114. The equal enforcement of election laws is necessary to preserve our 

most basic and fundamental rights.  The requirement of equal protection is 

particularly stringently enforced as to laws that affect the exercise of fundamental 

rights, including the right to vote. 

115. The disparate treatment of Arizona voters, in subjecting one class of voters 

to greater burdens or scrutiny than another, violates Equal Protection guarantees because 

“the right of suffrage can be denied by a debasement or dilution of the weight of a citizen’s 

vote just as effectively as by wholly prohibiting the free exercise of the franchise.” 

Reynolds, 377 U.S. at 555. Rice v. McAlister, 268 Ore. 125, 128, 519 P.2d 1263, 1265 

(1975); Heitman v. Brown Grp., Inc., 638 S.W.2d 316, 319, 1982 Mo. App. LEXIS 3159, 

at *4 (Mo. Ct. App. 1982); Prince v. Bear River Mut. Ins. Co., 2002 UT 68, ¶ 41, 56 P.3d 

524, 536-37 (Utah 2002). 

116. In statewide and federal elections conducted in the State of Arizona, 

including without limitation the November 3, 2020 General Election, all 

candidates, political parties, and voters, including without limitation Plaintiffs, 

have an interest in having the election laws enforced fairly and uniformly. 

117. Defendants failed to comply with the requirements of Arizona law and the 

Equal Protection Clause and thereby diluted the lawful ballots of the Plaintiffs and of 

other Arizona voters and electors in violation of the United States Constitution guarantee 
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of Equal Protection. In Section II, Plaintiff experts provide testimony quantifying the 

number of illegal votes resulting from Defendants’ statutory and constitutional violations.  

Finally, Section III details the additional voting fraud and manipulation enabled by the 

use Dominion voting machines, which had the intent and effect of favoring Biden and 

Democratic voters and discriminating against Trump and Republican voters. 

118. Defendants have acted and will continue to act under color of state 

law to violate Plaintiffs’ right to be present and have actual observation and access 

to the electoral process as secured by the Equal Protection Clause of the United 

States Constitution and Arizona law.  Defendants thus failed to conduct the general 

election in a uniform manner as required by the Equal Protection Clause of the 

Fourteenth Amendment, the corollary provisions of Arizona election law. 

119. Plaintiffs seek declaratory and injunctive relief forbidding Defendants 

from certifying a tally that includes any ballots that were not legally cast, or that 

were switched from Trump to Biden through the unlawful use of Dominion 

Democracy Suite software and devices. 

120. In addition, Plaintiffs ask this Court to order that no ballot processed 

by a counting board in Arizona can be included in the final vote tally unless a 

challenger was allowed to meaningfully observe the process and handling and 

counting of the ballot, or that were unlawfully switched from Trump to Biden. 

121. Clearly the dilution of lawful votes violates the Equal Protection clause; 

and the counting of unlawful votes violates the rights of lawful Citizens. 

122. There are also thousands of absentee ballots that Plaintiffs can show were 

sent to someone besides the registered voter named in the request, and thus could have 

been filled out by anyone and then submitted in the name of another voter specifically in 

violation of election law, one vote is one ballot.  That is the dilution of lawful votes, while 

78,714 to 94,975 ballots out of 518,560 unreturned ballots recorded for voters who did 

return their ballot but were recorded as being unreturned, and their vote was taken from 
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them. 

123. Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the declaratory and injunctive relief requested herein is 

granted.  Indeed, the setting aside of an election in which the people have chosen 

their representative is a drastic remedy that should not be undertaken lightly, but 

instead should be reserved for cases in which a person challenging an election has 

clearly established a violation of election procedures and has demonstrated that the 

violation has placed the result of the election in doubt. Arizona law allows 

elections to be contested through litigation, both as a check on the integrity of the 

election process and as a means of ensuring the fundamental right of citizens to 

vote and to have their votes counted accurately. 

COUNT III 

Fourteenth Amendment, Amend. XIV & 42 U.S.C. § 1983 

Denial of Due Process On The Right to Vote 

124. Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length herein. 

125. The right of qualified citizens to vote in a state election involving 

federal candidates is recognized as a fundamental right under the Fourteenth 

Amendment of the United States Constitution.  Harper, 383 U.S. at 665. See 

also Reynolds, 377 U.S. at 554 (The Fourteenth Amendment protects the “the right 

of all qualified citizens to vote, in state as well as in federal elections.”).  Indeed, 

ever since the Slaughter-House Cases, 83 U.S. 36 (1873), the United States 

Supreme Court has held that the Privileges or Immunities Clause of the Fourteenth 

Amendment protects certain rights of federal citizenship from state interference, 

including the right of citizens to directly elect members of Congress.  See Twining 

v. New Jersey, 211 U.S. 78, 97 (1908) (citing Ex parte Yarbrough, 110 U.S. 651, 

663-64 (1884)).  See also Oregon v. Mitchell, 400 U.S. 112, 148-49 (1970) 

(Douglas, J., concurring) (collecting cases). 
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126. The fundamental right to vote protected by the Fourteenth Amendment 

is cherished in our nation because it “is preservative of other basic civil and 

political rights.” Reynolds, 377 U.S. at 562.  Voters have a “right to cast a ballot 

in an election free from the taint of intimidation and fraud,” Burson v. Freeman, 

504 U.S. 191, 211 (1992), and “[c]onfidence in the integrity of our electoral 

processes is essential to the functioning of our participatory democracy.” Purcell 

v. Gonzalez, 549 U.S. 1, 4 (2006) (per curiam). 

127. “Obviously included within the right to [vote], secured by the 

Constitution, is the right of qualified voters within a state to cast their ballots and 

have them counted” if they are validly cast. United States v. Classic, 313 U.S. 299, 

315 (1941).  “[T]he right to have the vote counted” means counted “at full value 

without dilution or discount.”  Reynolds, 377 U.S. at 555, n.29 (quoting South v. 

Peters, 339 U.S. 276, 279 (1950) (Douglas, J., dissenting)). 

128. “Every voter in a federal . . . election, whether he votes for a candidate 

with little chance of winning or for one with little chance of losing, has a right under 

the Constitution to have his vote fairly counted, without its being distorted by 

fraudulently cast votes.” Anderson v. United States, 417 U.S. 211, 227 (1974); see 

also Baker v. Carr, 369 U.S. 186, 208 (1962). Invalid or fraudulent votes 

“debase[]” and “dilute” the weight of each validly cast vote. See Anderson, 417 

U.S. at 227. 

129. The right to vote includes not just the right to cast a ballot, but also the right 

to have it fairly counted if it is legally cast.  The right to vote is infringed if a vote is 

cancelled or diluted by a fraudulent or illegal vote, including without limitation when a 

single person votes multiple times. The Supreme Court of the United States has made this 

clear in case after case. See, e.g., Gray v. Sanders, 372 U.S. 368, 380 (1963) (every vote 

must be “protected from the diluting effect of illegal ballots.”); Crawford v. Marion Cnty. 

Election Bd., 553 U.S. 181, 196 (2008) (plurality op. of Stevens, J.) (“There is no question 

about the legitimacy or importance of the State’s interest in counting only the votes of 
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eligible voters.”); accord Reynolds v. Sims, 377 U.S. 533, 554-55 & n.29 (1964). 

130. The right to an honest [count] is a right possessed by each voting 

elector, and to the extent that the importance of his vote is nullified, wholly or in 

part, he has been injured in the free exercise of a right or privilege secured to him 

by the laws and Constitution of the United States.” Anderson, 417 U.S. at 226 

(quoting Prichard v. United States, 181 F.2d 326, 331 (6th Cir.), aff’d due to 

absence of quorum, 339 U.S. 974 (1950)). 

131. Practices that promote the casting of illegal or unreliable ballots or 

fail to contain basic minimum guarantees against such conduct, can violate the 

Fourteenth Amendment by leading to the dilution of validly cast ballots. See 

Reynolds, 377 U.S. at 555 (“[T]he right of suffrage can be denied by a debasement 

or dilution of the weight of a citizen’s vote just as effectively as by wholly 

prohibiting the free exercise of the franchise.”). 

132. Arizona law makes clear with regard to the electronic voting systems, that 

“[a]fter the close of the polls and after compliance with section 16-602 the members of the 

election board shall prepare a report in duplicate of the number of voters who have voted, 

as indicated on the poll list, and place this report in the ballot box or metal container, in 

which the voted ballots have been placed, which thereupon shall be sealed with a numbered 

seal and delivered promptly by two members of the election board of different political 

parties to the central counting place or other receiving station designated by the board of 

supervisors or officer in charge of elections, which shall not be more than fifty miles from 

the polling place from which the ballots are delivered. The person in charge of receiving 

ballots shall give a numbered receipt acknowledging receipt of such ballots to the person 

in charge who delivers such ballots. B. The chairman of the county committee of each 

political party represented on the ballot may designate a member of his party to accompany 

the ballots from each polling place to the central counting place.  A.R.S. § 16-608. 

133. As Plaintiffs have shown the ballots processed by Dominion Voting Systems 

reports to SCYTL, which is offshore, and uses an algorithm, that is secretive, and applies 
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a cleansing of invalid versus valid ballots, before the votes get tallied for distribution.   

134. Plaintiffs seek declaratory and injunctive relief enjoining Defendants 

from certifying the results of the General Election. This Court should enjoin 

Defendants from certifying a tally that includes any ballots that were not legally 

cast, or that were switched from Trump to Biden through the unlawful use of 

Dominion Democracy Suite software and devices. 

COUNT IV 

Wide-Spread Ballot Fraud 

135. Plaintiffs reallege all preceding paragraphs as if fully set forth herein. 

136. The scheme of civil fraud can be shown with the pattern of conduct that 

includes motive and opportunity, as exhibited by the high level official at Dominion Voting 

Systems, Eric Coomer, and his visceral and public rage against the current U.S. President. 

137. Opportunity appears with the secretive nature of the voting source code, and 

the feed of votes that make clear that an algorithm is applied, that reports in decimal points 

despite the law requiring one vote for one ballot.  

138. The Supreme Court of Arizona set forth the standard of fraud for elections 

when it that held in the State of Arizona, fraud in an election is based on ballots procured 

in violation to the law: “We therefore hold that HN5 a showing of fraud is not a necessary 

condition to invalidate absentee balloting. It is sufficient that an express non-

technical statute was violated, and ballots cast in violation of the statute affected the 

election.  Miller v. Picacho Elementary Sch. Dist. No. 33, 179 Ariz. 178, 180, 877 P.2d 

277, 279, (S. Ct.1994). 

“Contrary to Findley, election statutes are mandatory, not "advisory," or else they 

would not be law at all. If a statute expressly provides that non-compliance 

invalidates the vote, then the vote is invalid. If the statute does not have such a 

provision, non-compliance may or may not invalidate the vote depending on its 

effect. In the context of this case, "affect the result, or at least render it uncertain," 

id. at 269, 276 P. at 844, means ballots procured in violation of a non-technical 

statute in sufficient numbers to alter the outcome of the election. 

Id. 
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139. This Complaint presents expert witness testimony demonstrating that several 

hundred thousand illegal, ineligible, duplicate or purely fictitious votes must be thrown 

out, in particular: 

A. Unreturned mail ballots unlawfully ordered by third parties: 219,135 

B. Returned ballots that were deemed unreturned by the state:  86,845 

C. Votes by persons that moved out of state or subsequently registered to 

vote in another state for the 2020 election: 5,790. 

D. “Excess votes” to historically unprecedented, and likely fraudulent 

turnout levels of 80% or more in over half of Maricopa and Pima 

County precincts: 100,724. 

E. And Plaintiffs can show Mr. Biden received a statistically significant 

Advantage from the use of Dominion Machines in a nationwide Study, 

which conservatively estimates Biden’s advantage at 62,282 Votes. 

140. The right to vote includes not just the right to cast a ballot, but also the right 

to have it fairly counted if it is legally cast. The right to vote is infringed if a vote is 

cancelled or diluted by a fraudulent or illegal vote, including without limitation when a 

single person votes multiple times. The Supreme Court of the United States has made this 

clear in case after case. See, e.g., Gray v. Sanders, 372 U.S. 368, 380 (1963) (every vote 

must be “protected from the diluting effect of illegal ballots.”); Crawford v. Marion Cnty. 

Election Bd., 553 U.S. 181, 196 (2008) (plurality op. of Stevens, J.) (“There is no question 

about the legitimacy or importance of the State’s interest in counting only the votes of 

eligible voters.”); accord Reynolds v. Sims, 377 U.S. 533, 554-55 & n.29 (1964).  

141. Plaintiffs have no adequate remedy at law.  Plaintiffs contest the results of 

Arizona’s 2020 General Election because it is fundamentally corrupted by fraud.  

Defendants should be enjoined from certifying an election where there were intentional 

violations of multiple provisions of Arizona law to elect Biden and other Democratic 

candidates and defeat President Trump and other Republican candidates. 
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PRAYER FOR RELIEF 

142. Accordingly, Plaintiffs seek an emergency order instructing Defendants to 

de-certify the results of the General Election for the Office of President. 

143. In the alternative, Plaintiffs seek an emergency order prohibiting Defendants 

from including in any certified results from the General Election the tabulation of absentee 

and mailing ballots which do not comply with Arizona law. 

144. Further, Plaintiffs ask this Court to order production of all registration data, 

ballot applications, ballots, envelopes, etc. required to be maintained by law.  When we 

consider the harm of these uncounted votes, and ballots not ordered by the voters 

themselves, and the potential that many of these unordered ballots may in fact have been 

improperly voted and also prevented proper voting at the polls, the mail ballot system has 

clearly failed in the state of Arizona and did so on a large scale and widespread basis.  The 

size of the voting failures, whether accidental or intentional, are multiples larger than the 

margin in the state.  For these reasons, Arizona cannot reasonably rely on the results of the 

mail vote. Relief sought is the elimination of the mail ballots from counting in the 2020 

election. Alternatively, the electors for the State of Arizona should be disqualified from 

counting toward the 2020 election.  Alternatively, the electors of the State of Arizona 

should be directed to vote for President Donald Trump. 

145. For these reasons, Plaintiffs ask this Court to enter a judgment in their favor 

and provide the following emergency relief: 

1. An order directing Governor Ducey and Secretary Hobbs to de-certify the 

election results; 

2. An order enjoining Governor Ducey from transmitting the currently 

certified election results the Electoral College; 

3. An immediate emergency order to seize and impound all servers, 

software, voting machines, tabulators, printers, portable media, logs, 
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ballot applications, ballot return envelopes, ballot images, paper ballots, 

and all election materials related to the  November 3, 2020 Arizona 

election for forensic audit and inspection by the Plaintiffs; 

4. An order that no votes received or tabulated by machines that were not 

certified as required by federal and state law be counted;  

5. A declaratory judgment declaring that Arizona’s failed system of 

signature verification violates the Electors and Elections Clause by 

working a de facto abolition of the signature verification requirement; 

6. A declaratory judgment declaring that currently certified election results 

violate the Due Process Clause, U.S. CONST. Amend. XIV; 

7. A declaratory judgment declaring that mail-in and absentee ballot fraud 

must be remedied with a Full Manual Recount or statistically valid 

sampling that properly verifies the signatures on absentee ballot 

envelopes and that invalidates the certified results if the recount or 

sampling analysis shows a sufficient number of ineligible absentee 

ballots were counted; 

8. A declaratory judgment declaring absentee ballot fraud occurred in 

violation of Constitutional rights, Election laws and under state law; 

9. A permanent injunction prohibiting the Governor and Secretary of State 

from transmitting the currently certified results to the Electoral College 

based on the overwhelming evidence of election tampering; 

10. Immediate production of 48 hours of security camera recording of all 

rooms used in Maricopa County for November 3, 2020 and November 

4, 2020. 
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11. Plaintiffs further request the Court grant such other relief as is just and 

proper, including but not limited to, the costs of this action and their 

reasonable attorney fees and expenses pursuant to 42 U.S.C. 1988. 
 
 
 
 
 
  

Respectfully submitted, this 1st day of December 2020. 
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