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*Pro hac vice admission pending  

PETITIONERS’ RESPONSE TO INTERVENOR TRUMP’S MOTION IN LIMINE TO 
EXCLUDE TESTIMONY OF   

 
Intervenor Donald J. Trump argues that the Declaration of Petitioners’ witness  

 is inadmissible and asks the Court to exclude  testimony.1 Trump’s attempt to 

preclude  from testifying is premature and based on an incorrect understanding of the 

facts and the law. The Court should deny Trump’s motion. 

 

 

 

 

 

In these positions,  regularly 

interacted with Trump and his West Wing and campaign staff. is expected to testify on 

topics including but not limited to: observations of Trump’s communication with his 

 
1 Trump’s motion incorrectly identifies  as a “Proposed Expert.”  is a fact witness, 
not a proposed expert. 
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informed of his supporters’ tendency to interpret his statements as a call to violence and on 

which Trump continued to make statements despite (or because of) that fact.  

testimony on those observations will address Trump’s state of mind when he tweeted and made 

other statements. See C.R.E. 404(b)(2); C.R.E. 803(3); see also Winkler v. Rocky Mountain Conf. 

of United Methodist Church, 923 P.2d 152, 161 (Colo. App. 1995), cert. denied, 519 U.S. 1093 

(1997) (“similar transaction” evidence can be used in civil cases to prove motive, intent, and 

absence of mistake or accident, among others).  

Trump’s state of mind matters. Petitioners expect a core part of Trump’s defense to be 

that he did not intend to incite his supporters to violence on January 6, 2021—that he somehow 

did so accidentally. testimony goes directly to this central issue of Trump’s state of 

mind. It will help show that Trump conditioned his supporters over the span of his campaigns 

and his Presidency to interpret his words as a call to violence, that he knew his supporters would 

interpret his words as such, that he deliberately summoned a mob to Washington, D.C. on 

January 6, 2021, and that his speech that day used language that he intended as (and his 

supporters understood as) a command to violently overturn the election.  

To be clear, Petitioners’ argument is not that Trump was more likely to incite violence on 

January 6, 2021, because he had done so before. Petitioners instead offer evidence of a pattern of 

past call-and-response behavior between Trump and his extremist supporters—a pattern which 

proves that Trump knew precisely how the mob would interpret his words on January 6, 2021. 

b.  will recount own observations of Trump’s state of mind.  

Trump next argues that hearsay rules prohibit  from testifying about 

conversations with Trump to which  was a party. Trump’s Mot. In Limine on  9-11. 

Trump forgets that a statement made out of court is only hearsay if it is offered “to prove the 

truth of the matter asserted.” C.R.E. 801(c). will testify that  was personally present 
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