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court hearings. The assessment indicated that some guardians ad litem do not see the
children that they represent. In addition, there is a need for clarification of the role of
guardians ad litem and CASA volunteers. In response, the advisory committee made
over fifteen specific recommendations to address these concerns.
•

Relationship between the Court and Social Services. The department of social
services provides the court with the necessary information to make decisions
concerning children. The assessment showed that in many cases, caseworker court
reports are not submitted to the court or distributed to the parties in a timely manner;
however, judicial officers are reluctant to impose sanctions for late or missing reports.
In addition, court treatment plans and agency discrete plans contain duplicative
information, which increases workload of the caseworker and the transfer of cases
between caseworkers creates inconsistency and delay.

•

Appellate Process. Colorado statutes state that dependency and neglect appeals
should be resolved in an efficient and timely manner. Findings concerning the
appellate process showed that the amount of time to resolve dependency and neglect
appeals is lengthy and extensions for the preparation of transcripts are routinely
granted. In addition, in some counties appeals are routinely filed on all cases in which
parental rights have been terminated and appeals ofD&N cases do not appear to be
screened to determine the validity of the appeal. In response, the committee made over
ten recommendations specific to the appellate process.

•

Training Needs. Professionals working in the dependency and neglect system should
have the appropriate training to work with children and families. In the area of
training, the advisory committee found a significant lack of training in such areas as
child development and family dynamics for judicial officers, court staff and attorneys.
It also found that social workers need training on legal processes; and CASA
volunteers need training on both legal processes and social services processes. Finally,
all participants need updated and current information concerning available services.
The report contains over ten recommendations related to training.

•

Court Finances and Court Facilities. The assessment noted that the majority of court
facilities do not have adequate waiting space, conference rooms, or work spaces for
attorneys and social workers. It also found that a significant number of children
accompany their parents to court, further adding to the overcrowding situation. In
response, the report contains five recommendations concerning court finances and
facilities.

•

Compliance with the Indian Child Welfare Act. The assessment found that in many
counties, courts did not take an active role in determining early in the case whether the
Indian Child Welfare Act applies.

In all, the council made over one hundred recommendations to improve the manner
in which Colorado courts handle dependency and neglect cases. The following report
details those recommendations, along with suggested implementation strategies. The
Colorado courts have received funding to pursue these recommendations over the next two
years.
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REPORT BACKGROUND AND METHODOLOGY
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REPORT BACKGROUND AND METHODOLOGY
A. Public Law 96-272
An important feature offederal permanency planning legislation is that it has helped to enlarge
the role of state juvenile courts in child maltreatment cases. One of the ways in which federal
law has sought to secure permanent homes for maltreated children is by requiring greater
judicial oversight of cases involving children in foster care. Federal law requires the courts to
help assure that children will not be needlessly placed in foster care or left in foster care for
unnecessarily long periods of time.

Public Law 96-272, the Adoption Assistance and Child Welfare Act ofl980, became effective
on June 17, 1980. It amended Title IV of the Social Security Act to establish a new Part E
which provides Federal funds to states for foster care maintenance and adoption assistance
payments made on behalf of certain eligible children. The objectives of this legislation are to:
• Improve the quality of care provided to children in foster care;
• Reduce the removal of children from their own homes for placement in foster care;
• Return children from foster care to their homes as soon as conditions in the home permit;
and
• Facilitate the adoption or other permanent placement for those children who cannot or
should not be returned to their own homes;.
Through the enactment ofPL 96-272, Congress assigned to the courts several new functions in
child abuse and neglect cases. These include the responsibility of determining whether services
offered to families by social services were appropriate under the circumstances which is
referred to as "reasonable efforts." The court must also adhere to both federal and state
statutory deadlines to ensure timely permanency for children and the court is also responsible
for insuring procedural safeguards with respect to placement and visitation. Each of these new
functions was intended to prevent unnecessary foster care.
The oversight required by the expansion of the role of the court and the increase in the number
of persons involved in these cases has resulted in an increase in the number and complexity of
abuse and neglect hearings.

B. Federal Grants to State Courts
As part of the Federal Omnibus Budget Reconciliation Act of 1993, also known as the Family
Preservation and Support Act, funds were set aside in entitlement grants to state courts for use
over a four year period to improve court handling of child abuse and neglect cases. Under
these grants, each participating state court system is to (a) conduct an assessment of how state
courts are handling child abuse and neglect litigation; (b) develop a plan to improve the
administration of justice in child abuse and neglect cases; and (c) implement the plan.
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The assessment was to examine:
• How consistently state courts really adhere to federal and state requirements concerning
children in foster care;
• The seriousness of delays in child abuse and neglect trials, court reviews, and termination
of parental rights proceedings;
• Whether enough court time is made available to allow judges to fully implement federal
requirements;
• Whether parties are introducing evidence and calling witnesses, when appropriate,
concerning judicial determinations of reasonable efforts and during judicial review hearings;
• Whether judicial caseloads are preventing judges from fulfilling federal and state
requirements in a timely, thorough and fair manner; and
• Whether parents and children are receiving adequate legal representation.
The assessment is not intended to compare Colorado courts to other state courts, but to
ascertain the efficiencies and deficiencies in the Colorado court system.
In December of 1994, Colorado received approximately $95,000 for the first year of the grant.
Funding for the subsequent years of the grant is approximately $200,000 each year. In January
of 1995, Laurie Shera was hired to oversee the assessment. Briana Bianca, Kim Dyer, and
Melinda Taylor were hired in July to assist in the collection of data. In addition, Ann Margaret
Gallegos, Veronica Shotts, Daniel Hall, and Sherry Kester of the Office of the State Court
Administrator, as well as Mark Hardin of the ABA Center on Children and the Law provided
technical assistance for this project. Numerous individuals at the local level also assisted in the
assessment.

Advisory Council
The Dependency and Neglect Court Assessment Advisory Council was established by the
Office of the State Court Administrator. Members of the group include Judges D. Richard
Toth, Dana Wakefield, Michael C. Villano, Kenneth K. Stuart; Magistrates Tina Olsen and
Theresa Spahn; Adoree Blair - foster parent representative; Art Lucero, Denver City Attorney;
William Webb- guardian ad litem; Deborah Gans- respondent parent counsel; Bonnie-Boyce
Wilson, Pam Hinish, and Emily Tracy- Department of Human Services; Oneida LittleAdministration for Children and Families; Trudy Strewler- CASA of Colorado Springs; Irene
Cook - Denver CASA; Shari Shink - Children's Legal Clinic; Dan Brinker - Colorado Judicial
Institute; Gerry Moore - Judicial Advisory Council; and Laurie Shera, Jan Bouch, and Mary
Winston Donworth- Office of the State Court Administrator.
The Council has served in an advisory capacity to assist in the development of the assessment
tools, data collection procedures, preparation of this report, and the development of
recommendations within this report. The Council will continue to oversee the implementation
of those recommendations.
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Methodology
The assessment included the following counties: Jefferson, Denver, El Paso, Larimer, Morgan,
Logan, Otero, Adams, Arapahoe, and Mesa. These counties were selected as a representative
sample of the state based upon size (rural, urban, and medium) and geographical locations
(western slope, front range, and eastern plains).
Various methods were used to collect data from July 1995 through December 1995.
Questionnaires were distributed and 261 responses were received from judges, magistrates,
division staff, county administrators/clerks of court, guardians ad litem, county attorneys,
caseworkers, respondent parents counsel, respondent parents and CASA volunteers. The
areas addressed in the questionnaires were: workload, periodic review and permanency
planning hearings, caseflow management, representation, and services.
Two hundred seventy-six individuals were interviewed. The areas addressed in the interview
process were: reasonable efforts, foster care reviews, continuance policies, conferences and
settlements, Indian Child Welfare Act, and social services, as well as several areas also
addressed in the questionnaires. In addition, 9 foster care reviews were observed and
telephone interviews were conducted with 49 foster parents.
An analysis of the number of days between certain court proceedings was conducted for 362
dependency and neglect cases filed in 1991 and 1993. Over 260 court proceedings were
observed in eight of the ten sample counties. Observers tracked the type of hearing, length of
hearing, waiting time of parties, individuals present at the hearing, and the issues discussed
during the hearing. This phase of the assessment concentrated on the depth, preparation, and
quality ofD & N proceedings. Special attention was given to the quality of treatment of the
parties by all professionals involved in the system. A brief discussion of the findings for each
county is provided in the site descriptions. The site descriptions are available from the State
Court Administrator's Office, Division of Planning and Analysis.
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CHAPTER TWO

COLORADO CURRENT INITIATIVES IN THE AREA OF
PERMANENCY FOR CHILDREN
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COLORADO INITIATIVES
In addition to the Court Assessment Project, there are several other state-wide initiatives
underway in this area, such as mediation pilot projects, expediting permanency for children
under age 6, recodification of the children's code, and adoption by the Colorado Supreme
Court of guardian ad litem guidelines.

A. Mediation
In 1995 the Colorado Legislature required the Department ofHuman Services, in cooperation
with the Judicial Branch, to pilot the use of mediation in up to three counties. 1 Arapahoe
County attempted to establish a pilot, however its success was severely diminished by lack of
funding. El Paso County began using mediation in 1995 and has incorporated mediation
services into the expedited permanency planning project.
During 1995, the Colorado Judicial Institute (Cn) prepared a report of preliminary findings
and recommendations which addresses the need for a public policy supporting alternative
methods of resolving disputes. The en report outlines the lack of responsiveness,
accessibility, and the costly delays of the traditional adversarial process.
en encouraged the 1996 session of the state legislature to pass Alternative Dispute Resolution
(ADR) legislation with adequate funding to provide for a broader use of ADR including
dependency and neglect cases. The legislation failed to pass.
The D & N assessment also addressed the use of mediation in dependency and neglect cases
and specific questions relating to mediation were asked in the interviews. There were mixed
reactions to the use of mediation in these cases. Some thought it would be helpful, encourage
collaborative efforts, be less adversarial, give more power to parents, and resolve visitation
issues. Some felt that mediation could be used to avoid court completely. Others felt that
mediation would simply add one more person to the high number of people involved in
dependency and neglect cases, that attorneys already play this role, and that staffings are really
mediation sessions.

B. Expedition Of Cases Involving Children Under Six
In 1994, the Colorado Legislature C.R.S. 19-1-123, Vol. 8b, 1995 Supp. (House Bill941178), instituted expedited permanency for children under the age of six by reducing all time
frames in these cases2 • For example, adjudication must be held within 60 days after service of
the petition rather than 90 and dispositional hearings must occur 30 days after the adjudication
rather than 45. In addition, beginning July 1, 1994, certain designated counties were required
to establish permanent placements within 12 months of the original out-of-home placement for
children who were under the age of six at the time the petition was filed. In making the
1

2

C.R.S. 19-3-310.5, Vol. 8b, 1995 Supp. (HB 94-1283)
C.R.S. 19-1-123, Vol8b, 1995 Supp. (HB1178)
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decision as to whether the expedited process is in the best interests of the child, the court is
required to find reasonable efforts were made to find an appropriate permanent home. If
reasonable efforts cannot be made, the county must show that, a permanent home was not
currently available or the child's mental and physical needs made the placement's success
improbable. The State Department of Human Services is required to fully implement expedited
permanency throughout the state by the year 2004. In October of 1994, Jefferson County
became a designated county. Boulder County followed in July of 1995 and El Paso
implemented expedited permanency planning on a pilot basis in February 1996.
In other jurisdictions, there appears to be an informal effort to expedite cases of children under
age six. Responses to interview questions indicate that judicial officers feel that there is a need
to deal with attachment issues, more inclination to talk about adoptibility of the child, and
more concern regarding the basic care of the child. Therefore, some judicial officers handle
cases involving children under age 6 in a different manner than other cases by expediting and
resolving the cases more quickly.

C. Task Force on the Recodification of the Children's Code
During the 1994 legislative session, a task force was established to study recodification of the
Colorado Children's Code and make recommendations to the legislature. The Task Force
submitted their recommendations during the summer of 1995 and several were introduced as
House Bill 96-103 7 during the 1996 legislative session. The bill was defeated late in the
session. References to the certain portions of the bill are made throughout this report and
certain recommendations made by the Task Force are further supported by this assessment.

D. Guardian Ad Litem Guidelines
The Task Force recommended the statutory adoption of a maximum caseload standard and
practice standards for guardians ad litem, specifically adoption of standards developed by the
Colorado Bar Association (CBA). The CBA Standards were presented to the Supreme Court
on two separate occasions; however, the Court did not adopt the standards.
In January of 1996, the ChiefJustice responded to concerns about the performance of
3
guardians ad litem by issuing Chief Justice Directive 96-02 which sets forth certain
requirements for all judicial officers and guardians ad litem practicing under Title 19 of the
Children's Code.

E. CASA Legislation
4

The Colorado Legislature introduced and passed CASA legislation in the 1996 session The
legislation statutorily authorizes the establishment of court-appointed special advocate
(CASA) programs in Colorado, sets forth the minimum qualifications ofCASA volunteers, and
the minimum requirements for a CASA program.

3

See appendix A

4

C.R.S. 19-1-103, Vo18b, (SB 96-30)
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CHAPTER THREE

OVERVIEW OF COLORADO COURT PROCESS
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Colorado Court Process
A. Overview
"The Colorado Children's Code" (Title 19 of the Colorado Revised Statutes) and Regulations
of the Department of Human Services include specific parallel provisions in compliance with
the federal law outlined in Chapter One.
The handling of children who are alleged to be abused or neglected is specifically set forth in
the Colorado statutes under Title 19. For each child entering placement, the court must
determine if the child will remain in foster care or will return to their home within 48 to 72
hoursii This hearing is referred to as the shelter, temporary custody, or detention hearing.
When a child is removed, social services has a duty to make "reasonable efforts" to return a
child to his parents and judicial officers must determine whether social services has met the
reasonable efforts requirement when a child is placed in foster care.
Once the placement decision is reached, a petition in dependency and neglect must be filed
within 10 working days of the date the child is taken into custody, unless otherwise directed by
the courtiii The petition must state the reasons for which the child is under the jurisdiction of
the court and must address reasonable efforts.
Following the filing of aD & N petition, an adjudicatory hearing must be held at the earliest
possible time but no later than 90 days after the service of the dependency and neglect
petitioniv_ A determination as to whether the child is dependent and neglected is determined at
the hearing. Parties have the right to request a jury trial at adjudication.
The dispositional hearing may be held on the same day as the adjudicatory hearing, but must be
held within 45 days of adjudication unless the best interests of the child will be served by
granting a delay.v A treatment plan, outlining what the parents must do to have their children
returned or to remove social services oversight, is reviewed and adopted at the dispositional
hearing.
Permanency planning hearings are required by both federal and state law. At the hearing, the
court is first required to determine whether the child should be returned to the parent or
guardian. In addition, the court is required to determine whether there is a substantial
probability that the child can be returned to the physical custody of the parent, guardian, or
legal custodian within six months. If the court finds that there is a substantial probability that
the child can be returned within six months, another review (permanency planning) hearing
must be set for not more than six months later. vi A permanency planning hearing is to be held
as soon as possible , but no later than 18 months after the original placement, any time a child
is removed from home and cannot be returned. Permanency planning hearings must be
combined with the six month periodic reviewsvii
The Department of Social Services is required to develop and submit to the court a
completed permanency plan at least three working days in advance of the hearing. viii
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If it is determined that a child will not return and social services determines that parental rights
should be terminated, a motion to terminate parental rights is filed. Once the motion is filed,
the court will schedule a hearing to determine whether parental rights are terminated.
Colorado statutes do not set specific time frames for termination of parental rights.
In addition, children can be voluntarily placed in foster care by their parents. The children
enter the court system if it is determined that the children will remain in placement for more
than 90 days. At that point, the department of social services or the agency with whom the
child is placed must file a petition for review of the need for placement with the court. ix
Children and families can also become involved in the D & N court process through an
informal adjustment, rather than the filing of a dependency and neglect petition. Colorado
statutes provide for informal adjustments which are available if a) the child, parents, guardian
or legal custodian were advised of their constitutional and legal rights, including the right to be
represented by counsel at every stage of the proceedings; b) admitted facts establish prima
facie jurisdiction (except that admissions may not be used in evidence if a petition is filed); and
c) written consent is obtained from the parents, guardian, or legal custodian as well as from the
child, if of sufficient age and understanding. Efforts to effect informal adjustment may last no
longer than six months. x If the informal adjustment fails, social services usually proceeds with
the filing of a D & N petition and the case proceeds in the manner outlined above.

B. Role of the Court
Child abuse and neglect cases are unique. Unlike other cases, child abuse and neglect cases
involve an executive agency, require a specialized judicial role, involve numerous attorneys,
can span several years, and can be very volatile. Judicial officers are given the responsibility of
not only making decisions regarding the facts of a case, but must also oversee the efforts of the
department of social services to help the family. The court must also determine if the actions
of social services are in the best interests of the child.
With the revision of the role of the courts in dependency and neglect cases came much added
responsibility, yet the corresponding additional resources were not forthcoming. States were
left to meet the new federal demands without the resources or expertise to adequately address
this important responsibility.
The number of persons involved in these cases has also increased, with an average of 3 to 4
attorneys, a county attorney, caseworker, and parents present at each proceeding. The
increase is due to several factors, for example: the need for the appointment of counsel for
each of the respondent parents, guardians ad litem appointments for each of the children in
certain cases, and guardians ad litem appointments for young or mentally impaired parents.
Due to the unique nature and length of these cases, it is imperative that courts take an active
role in ensuring timely resolutions and achieving permanency for the children involved. These
cases cannot be handled in the same manner as other civil matters for the impacts of delay can
be extremely detrimental to children. Children in foster care are placed in limbo. They often
do not know whether they will return home, will remain in the current placement, be moved to
16

another placement, or be placed with relatives. The "unknown" future can be very stressful for
children whose sense of time is much different than an adult's. A three month continuance
may be perfectly acceptable to adults, but an eternity to a child.

C. Importance of a Timely and Thorough Shelter Hearing
A timely and thorough shelter hearing can shorten the time offoster care and help to decrease
the length of time required to bring D & N cases to resolution. A thorough review of all issues
at the shelter hearing allows the court to resolve and dismiss some cases immediately, move
quickly on discovery and evaluations, encourage early settlement of the case, and monitor
social services early in the case. The court can take steps to gain the cooperation ofthe parties
and develop a problem-solving atmosphere.'"
The shelter hearing may also be the first time that the parents have been exposed to the court
setting. The court process and the roles of the various parties involved in the case should be
fully explained to the parents.

D. Appointment of Counsel and Guardians ad litem
The appointment and presence of counsel at the earliest stage of a case is vital. Counsel
should be appointed prior to the shelter hearing to avoid trial delays due to attorney scheduling
conflicts. With the early appointment of counsel and guardians ad litem, future trial dates can
be set and service can be accomplished immediately, resulting in a more timely resolution.

E. Interaction Between the Court and Social Services
A thorough shelter hearing also allows the court to ensure prompt delivery of services to the
family by social services. To this end, the court should be aware of available services and
should have a thorough knowledge of waiting times for drug and alcohol evaluations, mental
health evaluations, and other services.
While both the court and social services strive to produce positive outcomes for children and
to protect children and preserve families, the oversight role of the court produces a certain
amount of tension between the two entities. This tension can be overcome through regular
meetings between social services and the court administration to address administrative issues
of common interest. These meeting should include members of social services management,
the presiding juvenile judge, juvenile clerks, clerk of court and the county administrator.'"'

F. Recognition of Importance of Juvenile Law
Decisions reached in dependency and neglect cases and other juvenile cases directly impacts
the future of children. The court is responsible for determining the placement of a child,
therapeutic services that will be required for both the child and the parents, the length of
agency involvement in the life of the child, and in some cases the termination of the relationship
between a child and their parents. These decisions often set the course for the life of a child.
17

Society has placed this important responsibility in the hands of judicial officers, attorneys, and
caseworkers and efforts should be made to recognize the importance of this responsibility.

G. Importance of Communication and Coordination
As state above, there are a significant number of individuals involved in these cases.
Therapists, foster parents, school teachers and counselors and other professionals are also
often involved in the lives of these children. This high number of people involved leads to a
breakdown in communication and coordination, on both an individual case level and a system
level. Regular meetings between all involved in the D & N process should be held to resolve
individual case issues, resolve operational issues and complaints, share information, and
develop ways to improve the process.';;;
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CHAPTER FOUR

ASSESSMENT FINDINGS: DELAY IN ACHIEVING
PERMANENCY FOR CHILDREN
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DELAY IN ACHIEVING PERMANENCY FOR CHILDREN
A. Timely and Thorough Court Proceedings
The timeliness and quality of all hearings in D & N cases is paramount in serving children's
best interests. The standard, pursuant to Colorado law, for granting delays for hearings is that
it serves the best interests of the child. >civ Data from the assessment indicates that D & N cases
are not handled in a timely manner and that substantial delays exist in most counties. Cases are
handled in the same manner regardless of the type of allegation, parental involvement or noninvolvement and seriousness of the allegation. Consequently, over half of all D&N cases are
handled in a manner which results in delay, not resolution.

A-1 Continuances
A firm policy regarding continuances is a fundamental tool for the prevention of delay in D&N
cases.

Findings:
The chart below is based upon a review of court dockets. Interview responses from both
attorneys and judicial officers indicate that in 95% of cases, good cause must be given before a
continuance, including stipulated continuances, would be granted. However, as shown be the
data below, with the exception of Mesa, Jefferson, and Adams Counties, counties continued
more than 25 percent of the cases scheduled. Cases were continued for various reasons, such
as unprepared attorneys, non-appearing parents, and missing caseworker reports.
Chart #1
Percent of Cases Continued"

Mesa

0

27

Arapahoe
Adams - 3

26

Larimer

37

El Paso

33

Denver

12

Jefferson
0

20

10

30

40

Percentage of cases

*Morgan, Logan, and Otero Cmmties excluded due to limited munber of cases.
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A-2 Thorough Shelter Hearing
A timely and thorough shelter hearing can save the court valuable time and resources.
The court can take steps to gain the cooperation of the parties and develop a problem-solving
environment.

Findings:
Shelter hearings are brief and few decisions are reached at the hearings other than placement
decisions. Respondent parents have the right to counsel at all stages of the proceedings,
however they are not advised of this right until the shelter hearingxv and counsel is appointed at
various stages in the counties. The shelter hearing provides an opportunity to begin
reunification immediately if early identification of placements, services, and treatment plans are
made. However, the absence of counsel at the shelter hearing, the brevity of the hearing, the
absence of a formal treatment plan, and the lack of available services have created a system in
which very few issues are addressed at the shelter hearings. In addition, the county department
of social services does not question parents as to the location of missing parents and potential
relative placements. The court's practice is to address these issues later in the process, thus
delaying permanency for children. The shelter hearing provides the court with an excellent
opportunity to assign a case to a specific track based upon specific criteria. The absence of a
differentiated case management system does not provide the court with the ability to monitor
and track cases that are in serious jeopardy as a result of delay.

A-3 Filing of the Dependency and Neglect Petition
The Colorado Rules of Juvenile Procedurexvi specifically requires the filing of the petition
within ten days of the removal of the child and it is recommended that the petition should be
served before or at the shelter hearingxvii

Findings:
The practice of filing the petition varies by county. For example: in two counties, the petition
is served at the shelter hearing; in two counties, the ten day rule is waived and cases are
handled on an informal basis until the case is either filed or issues are resolved; in one county,
the petition can be filed up to thirty days after the shelter hearing if the parents are not present
at the detention hearing; and the remaining counties adhere to the ten day rule for the filing of
the petition.

A-4 Adjudication Delays
Adjudication by statute must be held within 90 days of service of the dependency and neglect
petitionxviii A determination as to whether the child is dependent and neglected is made at this
hearing. It is recommended that the adjudicatory hearing should be held no later than 60 days
after removal of the child.""' A court ordered treatment plan may not be adopted until
adjudication has occurred.
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Findings:
The time frames, as disclosed in the following chart, vary greatly between respondent mothers
and respondent fathers. A primary reason for the variance is due to missing or absent parents,
most often fathers. If more than one respondent father is involved, the number of days from
removal to adjudication significantly increases. For example, in Denver, Arapahoe and El Paso
Counties 87.5 percent of cases with more than one respondent father exceed the statutory time
frame. The timeliness of adjudication of respondent fathers is dependent upon the type, timing
and success of service of process. The assessment indicated that service of process varies by
county. Two courts personally serve the dependency and neglect petition at the shelter
hearing. Other courts have the petition served personally or use service by certified mail. If
service cannot be completed, the manner in which the court proceeds, directly impacts the
timeliness of adjudication. When the location of parents is unknown, the degree of effort to
locate missing parents varies by county. For example, the Diligent Search Program operated by
CASA of Colorado Springs attempts to find relative placements for children who may never be
able to return to their natural parents. The search, conducted by volunteers, takes 3 to 4
months. Most of those interviewed indicated that absent or missing parents can create
unnecessary delay; however, the delay can be minimized with the use of service by publication
early in the process. In nine out of ten counties service by publication is used for service of
the petition. The county that does not use service by publication indicated that it was a
financial burden. This county only uses service by publication at the point of termination of
parental rights. This particular agency has now started to address this problem and is
instituting a procedure to publish on absent parents much earlier in the process.
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Chart #2
Number of Days From Filing of Petition to Adjudication
Mesa
Arapahoe
Adams

otero
Log/Mor

El Resp. Father
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Guideline
Statute

0

50

100
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200
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Number of Days

A-5 Dispositional Delays
The dispositional hearing can be held on the same day as the adjudication and must be held no
later than 45 days following the adjudication."" A treatment plan, outlining what steps parents
must take to have their children returned is reviewed and adopted at the dispositional hearing.
Statutes allow the dispositional hearings to be held on the same day if held in a bifurcated manner,
with the dispositional hearing occurring separately from the adjudicatory hearing. In any case, the
dispositional hearing should take place no later than 30 days after the adjudicatory hearing."'"

Findings:
As outlined in the following chart, completion of the dispositional hearing for respondent fathers
does not occur within the statutory time frames in six counties. However, Mesa, Adams, Otero,
and Jefferson conduct the dispositional hearing for both parents within the statutory time frame.
In 30% of the counties examined, the court does not order a default judgment when respondent
fathers were served, but do not appear. In cases involving a missing respondent father, the court
relies on the Department of Social Services to make diligent efforts at locating them.
Unfortunately, those efforts are many times delayed. Valuable time is wasted because no
adjudication has occurred and a treatment plan has not been adopted. According to judicial
officers and attorneys, treatment plans for nonappearing parents appear to be "boiler plate" and
are adopted by the court in cases involving nonappearing respondents and/or missing respondents.
Delay also resulted when conflict arose between respondents and the Department of Social
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Services regarding the requirements of the treatment plan. Additional delay results from those
cases involving missing or absent parents because adjudication is not completed in timely manner.
Less than 50% of judicial officers were observed questioning caseworkers and respondents to
determine the level of involvement of the respondents in the treatment plan. The active role of the
court encouraged respondents to work with the Department of Social Services in resolving
treatment plan issues, thus reducing delay.
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A-6 Timing of Permanency Planning Hearings
As set forth in Colorado law, permanency planning hearings must be held within 18 months of
the original placement. ,oo; If the court determines that the child cannot be returned home, and
probably cannot be returned within six months, an order must be entered determining the
future status or placement of the child. The order shall include specific findings similar to the
federal requirements as contained in PL 96-272, regarding placement goals. Respondent
parents are not required to attend the permanency planning hearing."'"ii
The court is thereafter required to determine, through periodic reviews conducted at least
every six months, the continuing necessity and appropriateness of the placement, the extent of
compliance with the case plan, and the extent of progress that has been made to alleviate or
mitigate the reasons for foster care placement, as well as a projected likely date of return home
or implementation of another permanent plan"'"v.
Findings:
Permanency planning hearings are uncontested in approximately 80% of all cases and little, if
any, testimony is taken. The practice is to use "offers of proof' rather than testimony. While
permanency planning hearings were intended to take place no later than 18 months and were to
be used to establish a permanency plan for children, the data suggests that the courts are not
meeting these goals. Approximately 7 5% of the counties set permanency planning hearings at
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a future date, however, these hearings often times becomes an ordinary review hearing.
5
Respondents are not required to attend the permanency planning hearing. Encouraging their
presence would facilitate the adoption of an appropriate permanent plan for the child(ren).
The GAL can be instrumental in encouraging the court to set a permanency planning hearing at
the earliest possible date. However, the assessment indicated that less than 60% of GALs
actively encourage the court to move towards a permanency planning hearing. The assessment
data indicates that the timing of the initial permanency planning hearing ranges from 18 months
to 5 years, as outlined in the following chart.
Statewide, 67 percent of permanency planning hearings are heard within 18 months according
6
to Foster Care Review data
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A-7 Timeliness of Termination of Parental Rights (TPR) Hearings
Colorado statutes do not specizy a time frame for completion of termination of parental rights.
It is recommended that termination hearings should be set and commenced within 60 days after
5

C.R.S. 19-3-701 (3), Vol8b, 1995 Supp.
"Foster Care Review Annual Report 1994
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completion of service of process of the motion for termination of parental rights.xxv A timely
TPR hearing will allow parties to develop a permanent plan for the child(ren) as soon as
possible. A delay in the TPR proceedings lengthen the time a child(ren) is unavailable for
permanent placement.

Findings:
The amount of time from the filing of the dependency and neglect petition to the order of
termination is extremely lengthy in certain locations. Those interviewed indicated the delay is
caused by a reluctance of county attorneys to file motions to terminate, caseworker turnover,
and a lack of understanding of grounds for early termination of parental rights by judicial
officers and attorneys. Termination ofParental Rights Hearings should be completed as soon
as possible after the filing of the TPR motion and continuing such a hearing should only occur
in emergency situations. Based upon case file analysis, the following chart indicates; that in
Denver 35 percent of the terminations took over three years to complete and in Arapahoe 23
percent of the terminations took over three years to complete. In comparison, Logan/Morgan,
Otero, Mesa, ·Larimer, El Paso, and Jefferson completed 100 percent of terminations within
three years of filing of the D & N petition.
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The assessment also indicated that substantial delays occur between the filing of the motion for
termination and the termination order. The delay is influenced by docketing practices,
continuance policies, lack of a permanent placement for the child(ren), and preparation of
parties. For example, 75% of interviews indicated that motions for expert witnesses are not
filed in a timely manner and the expert reports generated are not distributed in a timely manner.
In 15% of these cases, a motion for termination is filed in an effort to encourage parents to
comply with their treatment plan. Once compliance is accomplished, the motion is withdrawn.
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The following chart indicates a significant delay between the filing of the motion for
termination and the order of termination in a high percentage of cases in Adams and Arapahoe
counties, where more than 6 months elapsed between the filing of the motion to terminate and
the order of termination in over 60 percent of the cases. Again, this delay is influenced by
docket practices, continuance policies, and preparation of parties.

Chart# 6
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A-8 Adoption
Once termination of parental rights has been ordered, formal adoption may be pursued. Only
the juvenile court, social services, or a licensed child placement agency can place a child for the
purposes of adoption. xxvi The court must issue a certificate of approval of placement placing
the child in the custodial care of the prospective adoptive parents pending a final hearing on the
adoption petition, if it appears to the court that the placement for adoption is in the child's best
interests.xxvii
All adoption hearings are closed to the public, and the court has discretion to exclude a child
younger than 12 years of age. The court may interview the child at any time. A final order of
adoption may be entered by the court no sooner than six months after the hearing. This time
frame may be extended or shortened by the court for good cause.

Findings:
Significant delays, as outlined in the following chart, occur from the time of the termination
order to the adoption order. The delays are caused by court continuances, delays in
termination decisions, and the absence of an expedited appellate process.
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As outlined in the following chart, sixty percent of the cases in Arapahoe county take up to
180 days from the Termination ofParental Rights Order to the Adoption Order; over sixty
percent in Adams county take up to 365 days; and over 80 percent take up to 365 days in
Denver Juvenile. House Bill 94-1178 may address this delay by the use of concurrent planning
which means that social services simultaneously plans for the child(ren)'s return home while at
the same time plans for a permanent placement if a return home becomes impossible. Such
planning would allow the family to work at reunification, while, simultaneously developing an
alternative permanent plan.
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B. Docket Management
B-1 Docketing Practices
A comprehensive docket management system is another fundamental tool in the reduction of
delay.

Findings:
Various docketing systems are practiced in the counties. All locations used multiple settings in
one form or another, yet docket delays and continuances varied widely. Few, if any, dockets
set specific types of actions for a specific time. Over 70% of analyzed dockets included a
combination of adjudication, disposition, initial hearing, and review hearings within certain
time periods. Termination of parental rights hearings, contested hearings, and shelter hearings
were set separately.
All of the counties indicated that judicial officers and division clerks had an informal method of
determining how many cases to set each hour, although observations indicated that this method
was inefficient. Cases took much longer than anticipated, thus backing up numerous cases, or
a high number of cases would stipulate and the court would be without a docket. The ability
and willingness of judicial officers to coordinate with one another significantly improved the
efficiency and flow of the docket, resulting in fewer delays and less "down time".

· B-2 Rotation of Juvenile Dockets
Judges in Colorado are not required to have experience in the area oflaw to which they are
assigned. Judicial district nominating commissions send up to three names to the governor for
appointment. Judges are then voted upon every six years with respect to retention on the
bench.

Findings:
In the rural counties and Denver Juvenile Court, judges serve on the juvenile bench throughout
their term of office. The remaining counties use a rotation system in which judges move from
one type of docket to another on an annual, bi-annual or longer basis. Those interviewed were
concerned that the annual rotation system, does not allow judges time to really develop a sense
of ownership for cases and contributes to a lack of consistency.

B-3 Use of Magistrates
Magistrates, who are supervised by the chief judge, are hired either by the entire district court
bench or by the chief judge of the district. Magistrates are judicial employees and are subject
to Judicial personnel rules.
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Findings:
Approximately 50% of jurisdictions limit the use of magistrates to non-contested matters,
while the other 50%, use magistrates to hear all matters excluding jury trials.

B-4 Adversarial Nature of Court Proceedings
The nature of the proceedings often forces respondent parents into very defensive and
polarized positions, and can severely decrease the level of cooperation. There is also the
possibility of the respondent parents' focusing their anger on the department of social services
and losing sight of the best interests of their children.

Findings:
Approximately 70% of the interviews indicated that the adversarial nature of court proceedings
in D&N cases was necessary. The court environment encourages parents to: acknowledge the
significance of the allegations, accept of the need for change, comply with the treatment plan,
and work towards the resolution offamily issues. The data gathered from the El Paso
mediation project will be helpful in determining the future use of mediation to reduce the
adversarial nature of these cases. The majority of court hearings do not go to trial, as outlined
in the following chart. Jury trials are often requested as a delay tactic to provide parents with
additional time to negotiate with the Department of Social Services. Assessment data shows
that trials are requested in 11 to 50 percent of cases, while trials are actually held in 0 to 4.2
percent of cases.
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Recommendations From Section A and Section B:
Revisions to Court Proceedings
1. When proper service has been accomplished and parties fail to appear, a default should be
entered immediately.
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2. Whenever feasible, the adjudication and the dispositional hearings should be held on the
same day.
3. If the dispositional hearing is not held on the same day as the adjudicatory hearing, it
should be held within 30 days of adjudication.
4. If possible and appropriate, "offers of proof' should be used rather than actual testimony;
5. Whenever reasonable, the permanency planning hearing should be set at the disposition
hearing to ensure that the hearing occurs within the 18 month time frame.
6. Permanency planning hearings must be heard as soon as possible but no later than 18
months. All efforts should be made to conduct the permanency planning hearing in less
than 18 months.
7. The guardian ad litem should be actively involved in assuring that permanency planning
hearings are set at the earliest possible date.
8. A statutory change should be made to require the attendance of respondent parents at
permanency planning hearings.
9. Training should be provided to county attorneys, judicial officers and guardians ad litem
regarding the grounds for early termination of parental rights.
10. A motion for an expert witness should be filed within 10 days after filing of the motion to
terminate parental rights.
11. As required by statute, all expert reports should be distributed to all parties at least 15 days
prior to the hearing.
12. Termination of parental rights hearings should not be continued for any reason other than
an extreme emergency.
13. Termination of parental rights hearings should commence within 60 days of filing of the
motion to terminate and no later than 90 days of the filing of the motion to terminate.
14. Concurrent planning should be used to decrease the delay between termination and
adoption.
15. Termination of parental rights hearings, ifwarranted, should be conducted regardless of the
availability of a permanent home.
16. Judicial officers should conduct in-depth inquiries at any post-termination review in which
adoption appears to be feasible and social services has yet to fully explore adoptive
placements.

Caseflow Management
1. Each judicial district should implement a general policy prohibiting continuances, including
the use of stipulated continuances.
2. Cases should be assigned to a track based upon specific criteria. These criteria should be
developed through the establishment of a differentiated case management system.
Assignment of cases to a specific track should take place at the shelter hearing.
3. Cases in which it is evident that reunification is impossible should proceed to termination of
parental rights in a summary fashion rather than following the normal dependency and
neglect court process.
4. Dependency and neglect cases should not be delayed, absent extraordinary circumstances,
when there is a pending criminal case.
5. The Supreme Court should establish a juvenile court rule requiring mandatory pre-trial
conferences 30 days prior to a jury or court trial. The pre-trial conference should be used
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to negotiate, prepare jury instructions ( if applicable), mark exhibits, present witness lists
and stipulate to the facts of the case.
6. The Supreme Court should establish a juvenile court rule requiring attorneys to submit a
Case Management Order to the court 10 days prior to a jury or court triat

Early Appointment of Guardian ad Litem and Respondent Parents' Counsel
1. The guardian ad litem should be appointed prior to the shelter hearing and should actively
participate in that hearing.
2. Screening for indigence regarding the appointment of respondent parents' counsel should
be accomplished prior to the shelter hearing. Upon a finding of indigence, counsel should
be appointed and actively participate in the shelter hearing.

Early Identification of Placements and Services
1. The court should address placement issues at every appropriate hearing.
2. The Department of Social Services should conduct a relative placement home study within
10 days of or no later than 30 days after the shelter hearing when a potential relative
placement has been identified.
3. The court should inquire into the status of the home study at the initial hearing.
4. Services, such as drug and alcohol evaluations, mental health evaluations, and therapy,
should be made available to interested parties at the shelter hearing.
5. Judicial officers should question caseworkers and respondent parents to determine the level
of involvement of the respondent parents in the development of the treatment plan.
6. Court orders, such as the Boulder County Court order, requiring the respondent parents to
provide the names, addresses, and telephone numbers of missing parents and available
relatives should be issued at the shelter hearing.

Improvements to Docket Management:
1. Judicial officers should make all efforts to obtain the immediate assistance of another
judicial officer when needed rather that continuing a case due to overdocketing.
2. Visiting rural and senior judges should be used to assist metro courts in reducing court
delays.
3. Denver Juvenile Court and Denver County Court should develop a process to appoint a
county court judge as an acting juvenile judge on specific cases to address delay.
4. Additional senior judges should be trained in juvenile law.
5. All new and current judges and magistrates should receive docket management training
specific to handling a dependency and neglect docket
6. Successful docket management models and "team" approaches to docket management
should be shared and implemented in all of the judicial districts.
7. Judicial districts should maximize the use of magistrates in this area, including using district
magistrates to handle contested matters, as well as termination of parental rights hearings.
8. Judges should remain on the D & N docket rotation for a minimum of 3 years.
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9. The Judicial Branch should explore the use of alternative dispute resolution such as the El
Paso mediation project and the use of settlement conferences. These methods should be
evaluated and implemented in other locations if shown to be successful.
10. Case managers should be hired on a pilot basis in at least three judicial districts to institute
successful case management which should include: (1) the development of tracking and
monitoring systems; (2) assistance to and monitoring of all parties involved in D & N cases
to ensure that cases and parties are prepared for each court hearing; (3) identification of
delay and development of methods to reduce delay; and (4) facilitation of communication
and coordination between the court, bar association, community, social services, county
attorney and others involved in D & N cases.

C. Communication and Coordination
The lack of communication and coordination among all parties was a recurring theme that
surfaced in the vast majority of interviews and in the respondent parent surveys. Many
suggested that improvements in communication and coordination among parties would have a
dramatic impact on the timeliness and outcome of these cases.

C-1 Foster Parents
Findings:
Foster parents indicated that they felt the court should use foster parents as an important
resource, since they have first hand, day-to-day knowledge of the child. Sixty five percent of
foster parents interviewed indicated that they receive no notice of scheduled court hearings, the
remaining 35% indicated that notification of court hearings is not done in a timely manner.
They felt that they were not kept up to date on the proceedings.

C-2 Distribution of Court Orders
Findings:
Other concerns regarding communication and coordination involve the lack of timely
distribution of court orders. Over half of the interviews indicated that the timely distribution of
court orders is a problem. The majority of court orders are prepared by the county attorney
for the court. Several counties indicated a serious delay in both the initial preparation and also
the distribution of the signed order.

C-3 Data Collection
Successful docket management systems rely on the collection of statistics from which to
measure the performance of the court.

Findings:
The assessment has shown a serious lack of data collection in this area. Although the
technology is available, individual courts do not routinely collect any type of data. Statistics
are kept by social services in some counties.
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C-4 Treatment of Parties
Findings:
Respondent and foster parents indicated that the docket delays and continuances interfere with
their work and child care. In addition, the chart below indicates that respondent parents are
required to spend a significant amount of time waiting for court proceedings.
Table #1
Percent of Cases by Minutes Spent Waiting

The removal of children from their home occurs seven days a week and often after the court
has closed. Each county, to a varying degree of success, has implemented a procedure to
handle emergency matters. The majority of courts designate an "on-call" judicial officer to
handle after hours and weekend emergency matters. During normal business hours, emergency
matters are handled in a variety of ways. One county routinely has a "forthwith" calendar in
which social services actually sets up the docket, thus removing the authority of the court to
determine which cases are considered an "emergency". Other counties also have specific
"emergency" docket times, which were set by the court. The lack of availability of a judicial
officer to deal with emergency situations was of great concern in the rural areas.

C-5 Recognition of the Importance of Juvenile Law
Findings:
The assessment noted an overall lack of recognition for those working in this area of the law.
Juvenile matters do not appear to have the degree of"status" associated with other areas such
as criminal law. In addition, those interviewed indicated that D & N cases are handled in an
emotionally charged and highly stressful environment, with little support. It was also felt that
the importance of dealing with children and families is not generally recognized. The fact that
D & N court processes and procedures are not well understood by those outside of the
"system," such as legislators, further complicates the problem.

Recommendations From Section C:
1. There should be, at a minimum, quarterly meetings in each county with representatives
from the Bench, legal community, social services, city/county attorneys, CASA, juvenile
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clerks, law enforcement, foster parents, mental health professionals and schools. These
representatives should be responsible for disseminating information from the meeting to
their colleagues.
2. Mechanisms to provide information including an informational kiosk system should be
developed to provide information to foster parents.
3. Foster parents should receive written notice of court hearings from caseworkers, as
required by State Child Welfare Rules.
4. Judicial officers should ask if foster parents have received notice and are present in the
courtroom.
5. Judicial officers should provide foster parents an opportunity to speak and ask questions, if
appropriate.
6. The Judicial Branch and DHS should collaboratively develop ways to ensure compliance
with foster parent notification.
7. County attorneys or judicial officers should reduce court orders to writing and send copies
to all parties within one week of the hearing.
8. Reports that provide time frames for cases by all judicial officers, and reports indicating
where children are physically placed, should be developed to ensure proper monitoring of
these cases.
9. State Court Administrator's staff should provide technical assistance to local courts to
enhance coordination and communication.
10. Judicial officers should make efforts to decrease the amount of time parties are required to
wait for court hearings.
11. Courts should establish a clear definition of a "true emergency."
12. Emergency matters should be handled within 24 hours excluding week-ends and holidays.
13. Requests for emergency hearings should be screened and controlled by the court.
14. In rural areas, telephone conferences should be used to handle emergency matters and
verbal protective orders.
15. An annual recognition program should be established. An overall theme throughout this
study has been the need for more recognition of those who doD & N work from their
peers and the community. The recognition program should have community input, which
could be accomplished by developing community court observation programs, review
panels and peer nominating committees.
16. Legislators, especially those on the House and Senate Judiciary Committee, should be
invited to observe court and participate in meetings. The observations and meetings should
take place during the summer months.
17. The Advisory Council recommends that foster parents have the right to be named as an
interested party following the dispositional hearing.
18. The Advisory Council recommends higher payment of judicial officers assigned to the
juvenile bench as a method of recognizing the importance of juvenile law.

D. Statutory Requirements
D-1 Jury Trials
Colorado is one of only two states that provide for jury trials at the adjudicatory phase of the
case. As indicated by the assessment data, many jury trials are requested, but less than one
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percent are actually held. Requests for jury trials require courts to schedule 3 days on the
docket, making it more difficult to schedule matters in a timely fashion. This can cause serious
delays in addressing treatment plans.

Findings:
The Task Force on the Recodification of the Children's Code recommended the elimination of
jury trials in dependency and neglect cases, but the Legislative Oversight Committee rejected
this recommendation. As evidenced by testimony presented to that committee and responses
given by those interviewed during the assessment, there are various views as to whether jury
trials in these cases are beneficial or detrimental. Many feel they are beneficial in adding a
community perspective, allowing the public to see how the system operates, and oversee the
conduct of the judge. Furthermore, respondent parents may also accept judgment by peers
more easily than by a judge. Others felt that jury trials are detrimental because juries do not
understand this area of the law, jurors can be inconsistent and unpredictable, and requests for
jury trials are sometimes used by respondent parents' counsel as a delay tactic. Respondents
also felt that the right to a jury trial increases the level of the adversarial nature of the process,
protracts issues that are not complex, and raises confidentiality issues. In addition, jury trials
force the county attorneys, caseworkers, guardians ad litem and respondent parents' counsel to
do unnecessary preparation, which increases costs.

D-2 Reviews of Magistrate Rulings
At the conclusion of a hearing, magistrates are required to advise the parties of their right to
review by a judge of the findings. A request for review must be filed within 15 days after the
parties have received notice of the magistrate's ruling and shall clearly set forth the grounds
relied upon. Reviews of magistrate rulings are based solely on the record and a petition for
review is a prerequisite before an appeal may be filed with an appellate courtxxv;;.,

Findings:
The degree to which magistrate rulings are reviewed is minimal in most counties; and when the
requests to review magistrate rulings are made, the majority are reviewed by district judges in a
timely manner. The issue of whether reviews of magistrate rulings are currently being based
solely on the record was raised. Additional delay due to the requirement that the ruling of the
magistrate must be reviewed by a county judge prior to an appeal being filed was also raised
during the assessment.

D-3 Objections to the Jurisdiction of the Magistrate
In the urban counties, cases are handled almost exclusively by magistrates. Some counties
assign only uncontested cases to a magistrate and others only assign one magistrate to the
dependency and neglect docket. In several counties, the structure of the court places the
majority of cases in a single magistrate division, thus the same judicial officer hears the case
from start to finish. Even in those jurisdictions, cases can be transferred to another judicial
officer due to statutory requirements rather than court structure as Colorado statutes provide
for the right for proceedings to be heard before a judge instead of a magistrate. In some
counties, attorneys routinely object to the jurisdiction of the magistrate while in others, very
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few objections are raised. The objections are used as a delay tactic and, if made at a hearing,
create docketing and delay problems.

Recommendations From Section D:
1. The General Assembly should consider legislation to eliminate the right to a jury trial in
dependency and neglect cases.
2. Until jury trials are eliminated, steps should be undertaken to reduce or eliminate delays in
case process, resulting from jury trial requests.
3. A rule should be adopted to require completion of transcripts for a review of a magistrate
ruling within 30 days. If needed, judicial districts should use court reporters or should
contract with outside sources to meet this time frame.
4. If a case in which a transcript was prepared for a review of a magistrate ruling is appealed
to the Court of Appeals and additional transcripts are not required, the normal number of
days allowed for preparation of the transcript should be waived.
5. An assessment of magistrate reviews should be conducted to determine if judicial officers
are properly applying the statute. If needed, judicial education programs should be
developed.
6. A statutory revision should be made to eliminate the requirement of review of a magistrates
ruling as a prerequisite to the filing of an appeal.
7. If a hearing is set by mutual consent of the parties with a magistrate, the right to object to
the jurisdiction of the magistrate and transfer the case to a judge should be considered
automatically waived.

E. Review Process
The purpose of the federal review requirements are to make sure that children do not remain in
foster care as a result of agency inaction. The plan is to set forth a strategy to provide services
for the child and, if applicable, to strengthen and restore the family unit. The review is to
monitor agency performance and to provide quality control. The federal six month review
requirement contemplates a searching and thorough review in each case.
Under Colorado law, all orders placing a child in temporary custody or approving a voluntary
placement must be reviewed by the court no later than three months after the order is
entered."""'
After the initial review (3 months), the placement order must be reviewed every six months""".
In addition, Colorado statutes require the Child Welfare Division of the Department of Human
Services to conduct an administrative review every six months for all children in foster care.
The court must either conduct the review or replace the court review with the DRS
administrative review. The administrative review can be requested by any party and any party
may object to the administrative review and have the matter reviewed by the court""'".
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E-1 Appearance Reviews
Findings:
The majority of courts are conducting periodic reviews within the required time frames; and
court observations indicate that compliance with the treatment plan, visitation, placement, and
services are the issues discussed in detail during review hearings. The length of the actual
review hearings vary, with 49 percent of review hearings lasting five minutes or less and an
additional 27 percent lasting between six and ten minutes. Almost all judicial officers felt that
enough time was available to conduct complete and in depth hearings. However, others
involved in the court process did not feel that the court had adequate time to conduct hearings.
The majority of individuals interviewed, expressed a concern that the professionals may feel the
time is adequate, however, the process is very difficult for respondent parents to understand
and parents may not feel that there is enough time to give their input. In addition, many
judicial officers appear to be pressed to handle other matters, thus giving the perception that
input from parents is not welcomed. Respondent parents indicated that more time should be
taken in court hearings to receive all the information. High caseloads, not only for judicial
staff, but for caseworkers, respondent parents counsel, county attorneys, and guardians ad
litem also contributed to abbreviated hearings.

E-2 Written Reviews
Findings:
Many courts routinely use written reviews (also referred to as paper reviews or reviews by
report) rather than appearance reviews. However, this practice varies widely by county. Five
courts routinely substitute written reviews for appearance reviews; two courts use written
reviews on a limited basis; and three courts, rarely, if ever, substitute written reviews. The
cases in which most judicial officers use written reviews are either static cases in which the
child has returned home or cases involving children who are out of the home and for whom a
permanency plan has been adopted. The use of written reviews must be by agreement of all
parties and parties have the option to request an appearance review in lieu of a paper review at
any time.

E-3 Foster Care Reviews
Findings:
Ten of the twenty-two judicial districts substitute foster care reviews for court reviews.
According to the Foster Care Review Division of the Department of Human Services (Foster
Care Review), five percent of foster care reviews that were conducted replaced the court
review. While about half of those interviewed attend foster care reviews, many cited lack of
notification (especially respondent parents counsel), lack of time, and scheduling problems as
reasons they do not attend. In Denver, for example, the city attorney is not invited and
considers the foster care review an administrative, case management function beyond the role
of the city attorney.
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Chart 10
Foster Care Review Invitations/Attendance•
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Those interviewed felt that the reviews would be more useful if they were more oriented
toward problem solving and were scheduled prior to court hearings; if the notification process
was improved; and if attendance by respondent parents was mandatory. Others thought the
process should be eliminated altogether due to the amount of time and paperwork involved and
the feeling that the court already performs this function. In some counties, judicial officers
indicated that requests to substitute foster care reviews for court reviews are not made and
they feel that judges have an obligation to review cases.
Judicial officers appeared to be reluctant to substitute foster care reviews for court reviews due
to a perceived loss of judicial responsibility and involvement in these cases. In counties that
substitute administrative reviews for court reviews, judicial officers usually limit the
substitutions to cases involving long term foster care, those maintaining a "status quo," or
those in which emancipation or adoption is pending. The courts show a definite preference for
ordering a written review. Consequently, this requires the caseworker to prepare the case file
for the foster care review and also prepare a court report. Some counties permit the
caseworker to attach the foster care review report to the court report eliminating some of the
required paperwork.
The distribution of the foster care review reports is not consistent among counties. Some are
distributed to the court and others only list the review information in the caseworker reports,
even though State Child Welfare Rules require submission of intact foster care review findings
to the court when the review is substituting for a court review. Findings are summarized in
court reports when the review is not substituting for the court review, in accordance with State
Child Welfare Rules.
The majority of individuals suggested that if notification of all parties was improved, if all
parties including parents were required to attend, and if the roles and responsibilities of the
reviewers were more clearly defined, the foster care review could be a positive and efficient
opportunity to gather and exchange information in a less adversarial setting.

40

Recommendations From Section E:
1. Appearance reviews should be used when warranted by the circumstances of the case.
2. Judicial officers should use written reviews, when feasible, in "static" cases such as those in
which children are in permanent placement, are in long term foster care, or have returned
home and the appearance of the parties is not deemed necessary.
3. The Department of Human Services, the Judicial Branch, and the Colorado Bar
Association should develop a plan which addresses notification, attendance, use of Foster
Care Reviews to improve communication, use of Foster Care Reviews as staffings, and
acceptance of Foster Care Reviews by judicial officer and attorneys to make better use of
foster care reviews.
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CHAPTER FIVE

ASSESSMENT FINDINGS: REPRESENTATION
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REPRESENTATION
The quality of representation of children and respondent parents varies widely. In FY 1995,
the Judicial Branch contracted with 46 attorneys districts to provide representation for children
in fourteen judicial districts and 44 attorneys to represent respondent parents in twelve judicial
districts. The guardians ad litem were appointed to 2,097 cases and the respondent parents'
counsel in 2,022 cases. The remaining cases were handled by state paid hourly attorneys and a
small number of private attorneys.
Court appointed counsel are either paid on an hourly basis ($40 per hour out of court and $50
per hour in court) or are paid a flat rate, ranging from $450 to $600 per case for a period of up
to 3 years on a contract basis.

A. Types of Attorney Payment
Contract Attorneys
Findings:
There are positive aspects to using contract attorneys. For example, the establishment of a
group of attorneys who have a high level of knowledge of both the judicial and social services
systems, available services, quality of services and are aware of the personalities involved is
beneficial. Contractors also tend to negotiate settlements and act as a group for the best
interests of families.
Negative aspects of the contract system include a feeling that the provisions of the contract and
the pay provided do not promote quality representation. In fact, 50% of individuals expressed
the concern that the contract system encourages contractors to perform at a minimum level.
Contractors stated that, on a financial basis, they cannot afford to visit the children/clients as
often as they should and in order to maintain a practice they must carry high caseloads. Others
felt that the nature of the selection process limits the number of attorneys involved in this area
of legal practice and that the limited number of contract attorneys may create an illusion that
state paid contract attorneys are connected in some way to social services and/or the court
system. Analysis of the contract system operated in the state of Colorado has shown that high
attorney caseloads exist in many districts and consequently, inadequate representation for
families occurs.
Honrly Attorneys
Findings:
There are also issues concerning non-contract attorneys. Many practicing non-contract
attorneys indicated a problem with the lack of payment of paralegal time by the state and
several attorneys indicated that if the state paid for legal assistant or paralegal hours, they
would be able to afford to provide better representation at a lower cost. Those interviewed
stressed the fact that dependency and neglect is a unique area of practice. Therefore, they felt
that hourly attorneys who do not routinely practice in this area of the law tend to increase the
amount oflitigation and adversarial nature of the cases due to lack of knowledge in the area.
Others commented that delays are created by attorneys who are not experienced in working
with social services and working to obtain appropriate services for their clients.
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Recommendations From Section A:
1. Local bar associations should establish juvenile sections.
2. The types of cases to which guardians ad litem and respondent parent counsel are
appointed should match the skill level of the appointed attorney.
3. Contract attorneys should be required to have a back-up to decrease the number of
continuances.
4. Hourly attorneys should utilize paralegal and the Judicial Branch should reimburse the
attorneys at a lower hourly rate for work performed by paralegal.
5. The Advisory Council has established a Representation Subcommittee to draft final
recommendations regarding the contract system and the evaluation of the performance of
guardians ad litem by June 30, 1996. With respect to the FY 1997 contract, the Council
recommends payment of guardians ad litem and respondent parent counsel on the current
contract system for the first year and then hourly for the time their case continues.

B. Respondent Parents' Counsel
Findings:
Respondent parents' counsel are monitored at the local level by judicial officers. There are no
training requirements and hourly attorneys are appointed from a list maintained by the court.
Contract attorneys are selected by bid submissions, and in some districts, an interview process.
The majority of those interviewed regarding the strengths of the respondent parents' counsel
focused on the contract attorneys. The perceived strengths of the attorneys are that they are
advocates for respondent parents, knowledgeable about the law, understand the system, and
communicate and explain the court process to respondent parents. Weaknesses identified were
that some attorneys do not meet their clients, are unprepared, or do not spend enough time
with their clients. Non-contract attorneys were viewed as too adversarial, inexperienced,
unrealistic, and too aggressive in representing their client. Both the interviews and court
observations indicate a standard practice of meeting with clients immediately prior to court
hearings with few respondent parents counsel appearing to meet with their clients prior to the
day of the hearing. Respondent parents specifically requested someone to explain the process
to them at the beginning of the process.
The majority, ranging from 60 percent in one county to 100 percent in another, of respondent
mothers were represented by court appointed counsel. Respondent fathers were represented
by court appointed counsel in 46 percent to 100 percent of the cases. Larimer County had the
highest percentage of private attorneys for both respondent mothers (40%) and respondent
fathers (23.5%). Most parents have individual counsel to avoid any conflicts of interests.
The assessment indicates that in the majority of counties counsel appear early in the process.
However, in Larimer, Logan and Morgan Counties, the assessment suggests that in over 25
percent of cases, counsel does not appear until adjudication.
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The majority of respondent counsel for mothers appear at the initial hearing as shown by the
following chart . .

Chart #11
1st Hearing at Which Respondent Mother's Counsel
Appears
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Counsel for respondent fathers first appear at the shelter or initial hearing in the majority of
cases as shown in the following chart.

Chart #12
1st Hearing at Which Respondent Father's Counsel
Appears
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The following chart indicates that respondent parents alone were present in 68.6 percent of the
cases; counsel only in 63.5 percent, and neither parents or counsel were present in 12.9 percent
of the cases observed.
Chart #13
Presence of Parents and Counsel at Court Proceedings
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The following table outlines the amount paid to contract and hourly attorneys in FY 1995 for
each of the counties in the assessment.
Chart#14
$ Paid to Respondent Parents Counsel and New 0 & N Filings FY
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Recommendations From Section B:
1. Judicial officers should have periodic meetings with respondent parents' counsel to
improve communication and clarify the expectations of the court.
2. Respondent parents' counsel should be instructed by the court to actively encourage their
clients to attend all court hearings.
3. Judicial officers should routinely question respondent parents' counsel regarding contact
with their clients. It should be made clear to respondent parents' counsel that they are
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expected to contact clients and explain the dependency and neglect process and court
proceedings to their clients.
4. Mechanisms including an Informational Kiosk System (computer screen that responds to
touch) should be developed for respondent and foster parents to provide information
regarding the dependency and neglect court process, court forms, roles of those involved in
the process and the attorney grievance procedure.

C. Guardians Ad Litem
Findings:
Those interviewed regarding the strengths of guardians ad litem felt that they were devoted to
the best interests of children, genuinely care about children, are knowledgeable about the law,
understand the system, and are well prepared. The weaknesses of the guardians ad litem
identified in interview and questionnaire responses indicated concern regarding the minimal
contact by the guardian ad litem with the child, minimal level of performance, and "rubberstamping social services" by failing to perform an independent investigation. An overwhelming
number of those interviewed urged the adoption of guardian ad litem standards. Sixty-one
percent of foster parents surveyed stated that guardians ad litem had never visited children who
were placed in their foster homes. Questionnaire and interview responses indicate that
guardians ad litem agree with the recommendations of social services in 90 to 95% of the cases
and many felt that guardians ad litem rely heavily on caseworkers for information and
recommendations. Court file reviews revealed few written recommendations by guardians ad
litem; however, court observations and interview responses indicate verbal recommendations
are routinely made by guardians ad litem. In most court proceedings, the physical arrangement
of the courtroom gives the appearance that the guardian ad litem, caseworker and county/city
attorney were aligned, thus supporting the perception that the guardian ad litem "rubberstamps" social services. Observations in the court hallways also supported this perception.
In addition, interview responses indicated a degree of confusion regarding judicial expectations
of guardians ad litem. Courts do not routinely meet with guardians ad litem to discuss
expectations or issues of concern. In some courts, judicial officers were observed routinely
inquiring of the guardians ad litem as to the number or timing of visits with the child/ In other
courtrooms, however, guardians ad litem were not questioned and did not offer any comments
to the court, other than to agree with the recommendations of social services.
Ninety percent of guardians ad litem first appear at shelter or initial hearings as shown in the
following chart.
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Chart #15
1st Hearing at Which the Guardian ad litem Appears
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Guardians ad litem were present in 79% of the cases observed, with substitute guardians
present in 4.6 percent and no guardian ad litem in 16.4 percent.
Chart #16
Presence of Guardian ad litem at Court Proceedings
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Guardians ad litem are appointed, paid, and supervised in the same manner as respondent
parents' counsel. A correlation exists when the number of filings are compared to amounts
paid to respondent parent counsel.

Chart #17

$ Paid to Guardians ad Litem and New D & N Filings
FY 1995
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Effective February 1, 1996, Chief Justice Directive 96-02 required guardians ad litem to
personally meet with and observe the children at home or in placement, personally interview
the parents and the child, if age appropriate, and review court files and relevant reports.
Guardians ad litem or a qualified person under the supervision of the guardian ad litem must
also interview other people in the child's life and, when permissible, visit the home from which
the child was removed. In addition, guardians ad litem are required to obtain 10 hours of
Continuing Legal Education on issues relevant to children over a 3 year period. A selfreporting system has been implemented to monitor compliance with the directive. The
directive also requires judicial officers to routinely monitor the performance of guardians ad
litem, encourage local bar associations to develop and implement mentor programs which will
enable prospective guardians ad litem to learn this area of the law, and encourages local bar
associations to establish guardian ad litem oversight committees. The directive also requires
judicial officers to meet with guardians ad litem at the first appointment to provide guidance
and clarify the expectations of the court, and to hold periodic meetings with all practicing
guardians ad litem as the court deems necessary to ensure adequate representation of children.
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Recommendations From Section C:
I. Judicial officers should have periodic meetings with guardians ad litem to improve
communication and clarifY the expectations ofthe court.
2. Judicial officers should require guardians ad litem to appear at all hearings prepared to
verbally report the status of cases to court.
3. Guardians ad litem should have prior experience or should participate in a mentor program.
4. Compliance with Chief Justice Directive 96-02 should be monitored through the
establishment of a technical assistance/ coordinator position in the Office of the State Court
Administrator. The coordinator should assist judicial districts in the development of a
process to evaluate the quality of work performed by guardians ad litem, especially in the
area of conducting independent investigations and personally meeting with and observing
the children they represent. If funding is not available for a position, current State Court
Administrator staff should, at a minimum, provide technical assistance to judicial districts
and assist in the sharing of information between judicial districts.
5. Once local guardians ad litem oversight committees are established, an evaluation of those
programs should be conducted.

D. Court Appointed Special Advocates (CASA)
Court Appointed Special Advocate (CASA) programs are community organizations which
screen, train and supervise volunteers appointed by the court to advocate for the best interests
of children who come into the court system primarily as a result of child abuse or neglect.
CASA programs exist in various models throughout the country. In the "Friend of the Court"
Model, CASA volunteers are appointed by and directly report to the court. In the ''Party to
the Action" model CASA volunteers are appointed by and report directly to the court and are
considered to be a party in the case .. CASA volunteers in this particular model can call
witnesses, cross examine witnesses, make motions and actively take part in court proceedings.
The Guardian ad Litem/CASA Team model operates with requests from guardians ad litem for
the appointment of CASA volunteers on specific cases. Under this model, the CASA
volunteer reports to the guardian ad litem rather than the court.

Findings:
At the time of the assessment, Court Appointed Special Advocates (CASA) programs existed
in five judicial districts in the state. The CASA program models vary by county, with two
(Denver and Larimer) utilizing the friend of the court model, one (Colorado Springs) utilizing
the party to the action model and the remaining two (Arapahoe and Boulder) using the
GAL/CASA Team model.
The overall response from those counties that have CASA programs was favorable and several
of those interviewed in counties without CASA programs expressed the desire for such
programs. While the results of the assessment do not suggest that a particular model is more
successful than another, the assessment does indicate that the success of any particular model
is heavily dependent upon the local legal culture, acceptance of CASA programs by judicial
officers, the degree to which local communities are focused on providing assistance to families,
and the acceptance of CASA programs by social services departments.
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Most of those interviewed indicated that CASA volunteers spend more time with the children
than caseworkers and guardians ad litem, provide an "outside community" perspective to the
process, genuinely care about children, and offer additional resources to the cases, especially in
the investigative and service identification areas. Those interviewed also felt that the CASA
training manuals and training programs are very informative and well organized. Areas of
concern with respect to CASA volunteers include: a tendency of volunteers to become overly
attached and emotionally enmeshed in their assigned cases; a lack of understanding of the legal
system and social services departments procedures and policies; lack of direct contact with the
court in the CASA-GAL models; lack of volunteers and funding; and a lack of knowledge by
the public and private sectors about CASA programs.
In counties with CASA programs, social services staff had varying opinions as to the role of
the CASA volunteer. Confusion regarding what the CASA did, how the program operated,
and lines of responsibility and authority were unclear to most caseworkers. Others involved in
the court process, such as respondent and foster parents and respondent parents counsel, were
also unsure of the role ofCASA volunteers. The lack of clarification of roles and
responsibilities between CASA volunteers, guardians ad litem, and caseworkers result in
limited communication, coordination and cooperation between CASA volunteers and other
professionals, lack of notice to CASA volunteers of change in placements by caseworkers, and
lack of notice of staffings and court hearings.

Recommendations From Section D:
1. The State Court Administrator's Office will ensure cooperation and coordination with the
Colorado CASA program to implement CASA programs on a statewide basis.
2. The Judicial Branch and Colorado CASA should collaboratively develop methods to
recruit and retain volunteers.
3. CASA volunteers should be allowed to speak in court.
4. CASA volunteers should submit reports directly to the court.
5. A subcommittee of the Advisory Council shall develop a CASA project and set forth
specific evaluation criteria for a CASA project by August 1, 1996.
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CHAPTER SIX

ASSESSMENT FINDINGS: RELATIONSHIP BETWEEN THE
COURT AND SOCIAL SERVICES
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Relationship Between the Court and Social Services
A. Caseworker Reports
Caseworker reports provide the court with information regarding the family history, current
status of the children, and issues related to compliance with the treatment plan.

Findings:
The vast majority of information received by the court regarding children is submitted by social
services via court reports. With the exception of certain CASA program volunteers, others
involved in the system rarely, if ever, submit reports to the court. Judicial officers do request
information from all professionals during most proceedings. With the exception ofEl Paso
County, caseworkers are required to submit court reports prior to all appearance reviews. The
time frame in which the reports are to be received by the court and distributed to parties varies
significantly, as shown below:

Table#2
Number of Days Court Reports are Required Prior to Hearing
(Lounties
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!

5

Logan
Morgan
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While the courts have specific time frames for the submission of court reports, compliance with
such requirements ranges from a compliance rate of 50 percent to nearly 100 percent. The
absence of reports is commented upon; however, there does not appear to be a willingness to
do more than simply mention the missing report. In addition, the lack of timely distribution of
caseworker reports to all parties is also a significant problem in the majority of counties.
Seventy percent of court observations indicated distribution of the caseworker report routinely
occurred immediately prior to the scheduled court hearing, thus allowing little time for review
or comment by counsel or the guardian ad litem. Judicial officers, in some instances, were
forced to continue the matter or move the case to the end of the docket.
Approximately 80% of initial court reports were well prepared and very informative.
However, in many instances, subsequent reports appeared to be "boiler-plate," with little
substantive or new information. Judicial officers indicated a need to have the information in a
more specific, condensed format. Caseworkers indicated that they were required to prepare
the current lengthy reports due to the needs of the court and they did not appear to have any
indication that judicial officers would rather have shorter, more precise status reports.
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B. Court Treatment Plans and Social Services Discrete Case Plans
Federal law requires, as a condition for receiving federal funds for foster care and services, that
there be a written case plan which addresses specific issues concerning the child's placement as
well as the services provided to the child, parents and foster parents. Health and educational
information concerning the child must also be included in the case plan.lDIXii Colorado law
requires that for each case opened for the provision of services beyond the investigation of a
report of child abuse or neglect, and individual case plan (discrete case plan) must be
developed with the participation of the family.lDIXiii Agency regulations require that the case
plan be developed before the child enters foster care, except in cases of emergency placement.
In addition, Colorado law requires the development of a court treatment plan which sets forth
one or more of the following provisions: placement of the child; physical or mental treatment;
and physical or mental evaluations. Caseworkers develop the treatment plans and submit the
treatment plan to the court for review at the dispositional hearing. If accepted by the court,
the parties are ordered to comply with the terms of the treatment planlDIXiv_

Findings:
The assessment indicated that many of the elements contained in the discrete case plan are also
addressed in the court treatment plan. Caseworkers indicated that the development of both
plans is time consuming and in some instances duplicative. In some instances parents are
receptive to take steps to immediately address evaluation and treatment needs. However in
many cases parents are unwilling to obtain services or be evaluated for substance abuse or
mental health issues until ordered by the court. Therefore, since the adoption of the treatment
plan does not occur until the dispositional hearing, there is substantial delay in addressing the
services needed by the family.

C. Social Services Presence in Courtroom
The assigned caseworker is usually present for court proceedings. Oftentimes, the caseworker
is the only source for current information regarding the children's status, parents compliance
with the treatment plan, or available and appropriate services for the family.

Findings:
The following chart shows that caseworkers were present in 94.6 percent of those
proceedings, including substitute caseworkers in 4.2 percent of proceedings.
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Chart#18
Presence of Caseworkers and County Attorneys in Court
Proceedings
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D. Accountability
In a system in which judicial officers rely on information from caseworkers and attorneys,

accountability is extremely important. The court is expected to ensure that each party has
fulfilled their responsibility to the court.

Findings:
Few judicial officers appeared to be willing to sanction or verbally reprimand counsel,
caseworkers, or parents for failing to appear or for coming to court unprepared. It is evident
that the court is aware ofthe rigorous demands placed on caseworkers, but certain
expectations and responsibilities need to be enforced.

E. Ineligibility for Federal Funds
The availability of federal funds is extremely dependent upon written court findings regarding
the reasonable efforts of social services in preventing the removal of children from their home.
The mandatory language automatically app~ars in almost all written findings .

Findings:
Information obtained from Foster Care Review indicates that in FY 1994, 9.4% of cases in
which the state was ineligible for IV-E funds was due solely to a lack of required initial written
court findings . The chart below outlines the variances between those counties examined in the
assessment.
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Chart #19
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F. Services
Most courts rely upon social services to determine services; and few other professionals in the
system are aware of; or present information regarding; available and appropriate services to the
court. The unavailability of services has a significant impact on these cases. Decisions as well
as permanent placements are delayed when needed services are not available.

Findings:
There are substantial delays in obtaining services and 90% of those interviewed felt that there
is a severe shortage of adequate services. The availability of services must be considered in
every judicial decision and judicial officers may be required to order services that are not the
most appropriate for the child. Decisions are based on what is optimal among very limited
options, which makes the decision process more difficult. The lack of help in obtaining
services, especially transportation and supervised visitation, was mentioned frequently by
respondent parents as limiting their ability to comply with treatment plans.

G. Transfer of Cases from one Caseworker to Another
Findings:
All interviewed felt that the transfer of cases from one caseworker to another has a negative
impact on both the family and the court process. Those interviewed felt that transfers from
intake to on-going workers can be detrimental to families since the transition can take 15 to 30
days, during which a lapse in the provision or obtaining of services can occur. Transfers
between on-going workers delay the court process due to the need for continuances to allow
newly assigned caseworkers additional time to become familiar with the case and gather
information. In many cases, the assignment of a new caseworker creates inconsistent
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recommendations for the same family and can result in renewed efforts to provide the
opportunity to respondent parents to comply with the treatment plan. Trial time is also
increased due to the need to obtain testimony from more than one caseworker. The
assignment of a new caseworker is especially detrimental at termination of parental rights due
to the volume of information that must be transferred, resulting in delay that impacts
permanency for the child.

H. Reasonable Efforts
The court must determine in every dependency and neglect case and at each subsequent
hearing that reasonable efforts have been made to avoid the unnecessary removal of the
children from the home and that the reasonable efforts are being made to reunifY the family.

Findings:
The interview and questionnaire responses regarding reasonable efforts indicate that while the
words "reasonable efforts" are not usually specifically used, the issues surrounding reasonable
efforts are addressed in the majority of proceedings. In some hearings, the findings of
reasonable efforts appeared to be routine. Judicial officers vary in the degree to which they
specifically address issues concerning reasonable efforts from an in-depth inquiry to simply
reading the statutory language. Active inquiry into the efforts of the social services department
rarely occurs; and in 76 to 100 percent of cases, judicial officers rely solely on documents from
social services in determining if the Department has made reasonable efforts.

I. Interstate Compact on the Placement of Children (ICPC)
If a child is to be placed out of Colorado, a home study under the Interstate Compact on the
Placement of Children (ICPC) is conducted by the state of placement social services
department. The assessment interviews indicated that a factor contributing to the delay is
caused by the amount of time required to complete the out of state home study.

Findings:
The assessment interviews indicated significant delays are caused by the amount of time
required to complete the out of state home study.

Recommendations From Sections A Through I:
1. Caseworker reports should be submitted at least five working days prior to a hearing.
2. The Department of Human Services and Judicial Branch should simplifY the format of
court review reports to provide the family history only once and thereafter update the
family status.
3. Treatment issues should be addressed to the extent possible at the shelter hearing and
should be included in protective orders.
4. Treatment plans should be available at initial hearing. The plans could be referred to as
"interim treatment plans" prior to adjudication.
5. The Department of Human Services and Judicial Branch should revise discrete case plans
to include the court treatment plan requirements.
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6. Judicial officers should use available tools, such as sanctions or contempt proceedings,
when court reports are late or are not submitted.
7. Efforts should be made to ensure that judicial officers are aware of available services within
their communities.
8. Serious concerns regarding the lack of adequate and appropriate services will be forwarded
by the project manager to the appropriate staff at the Department of Human Services.
9. Social Services should minimize the assignment of individual cases to numerous
caseworkers.
I 0. The finding of reasonable efforts should be thorough rather than routine.
11. Interstate Compact on the Placement of Children process should be expedited.
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CHAPTER SEVEN

ASSESSMENT FINDINGS: APPEALS
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APPEALS
According to Colorado Revised Statutes, appeals from orders concerning legal custody,
termination of parental rights, and adoptions shall be advanced upon the appellate court
calendar and shall be decided at the earliest practicable time=.
Colorado Appellate Rule 4(a) requires the notice of appeal to be filed with the appellate court
within 45 days from the date of entry of the judgment, decree, or order from which the party
appeals. Rule IO(b) requires the appellant to designate the relevant portions of the trial court
record within 10 days from the filing of the notice of appeal. Rule 11 (a) requires transmission
of the trial court record within 90 days after the filing of the notice of appeal and Rule 11 (d)
authorized the appellate court to grant extensions for transmitting the record. Once the record
is filed, the appellant opening brief is due within 40 days, the appellee answer brief is due 30
days after opening brief; and the appellant reply brief is due 14 days after the answer brief
resulting in an additional 84 days. The total number of days allowed from judgment to filing of
briefs is 219 days.

A. Timeliness of Appellate Proceedings
The appellate process, like many of the current lower court practices, is steeped in tradition.
While many of those traditions work very well for the vast majority of appeals, the same
traditions damage children involved in dependency and neglect appeals. The delays in the
appellate process impact the lives of children and increase the uncertainty in their lives.
Therefore, due to the unique nature of dependency and neglect cases, the appellate courts
should set aside some of the traditions and develop methods to expedite these cases. In
addition, the Task Force on the Recodification of the Children's Code recognized the appellate
delay and recommended that appeals concerning relinquishment, adoptions and dependency
and neglect must be expedited by all participants by limiting extensions of time with a goal that
the appeal be resolved within 6 months.

Findings:
The assessment reviewed 52 appellate cases and found that while the preparation of the
transcript is to be completed within 90 days of the filing of the appeal, the actual average is
110 days. The average number of days from the filing of the appeal to a decision is 396 days.
Those interviewed indicated that extensions are routinely granted for completion of court
reporter transcripts.

B. Frivolous Appeals
Findings:
The assessment indicated that 81 percent of appeals are filed by the respondent, ten percent by
the guardian ad litem or other parties and the remaining nine percent by intervening parties. In
certain counties, there appears to be a practice of automatically filing an appeal whenever
parental rights are terminated by the trial court. Many of those interviewed felt that many of
the appeals are frivolous and that this practice severely increased the length and uncertainty of
permanent placements for children.
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The review of cases, as shown by the following chart, indicates a low number of reversals of
trial court decisions (7.5 percent) and 62 percent of the appeals were affirmed.

Chart #20
Appellate Decisions

• Affirmed
Coismissed

• Partial
• consolid
• Reversed

Recommendations From Sections A and B:
1. Due to the need for speedy resolution, it is recommended that appeals of termination of
parental rights should be directly filed in the Supreme Court rather than the Court of
Appeals.
2. Appeals of dependency and neglect cases should be resolved within 90 days.
3. Attorneys fees should be assessed against attorneys or parties if the appeal is found to be
frivolous .
If the statutory revisions listed above are not adopted, the following procedural revisions

are recommended:
1. Respondent parents' counsel should be appointed to first review the merits of appeals,
rather than appointed to pursue appeals.
2. Settlement conferences and mediation in which parties can stipulate to facts should be
mandatory.
3. Status conferences should occur 60 days after the filing of the appeal.
4. Copies of the transcript should be made available to all parties at the same time.
5. Guardians ad litem and the Department of Social Services should file answers to the
opening brief within the same time frame.
6. A screening system should be established in the Court of Appeals to determine the validity
of appeals and to eliminate frivolous appeals.
7. A differentiated case management system should be developed to assign cases to specific
tracks rather than handling all D&N cases in the same manner.
8. The necessity of using a three judge panel in these cases should be re-evaluated.
9. The Court of Appeals should develop and assign cases to judicial experts in juvenile law
who have been fully trained in the dependency & neglect area.
10. Good cause should be required to be shown for oral arguments.
11 . Transcripts should be due within 60 days of the filing of the notice of appeal.
12. Few, if any, extensions for transcripts or briefs should be granted.
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CHAPTER EIGHT

TRAINING
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Training
A. Training Needs
Findings:
Training was identified as one of the highest areas in need of improvement, specifically, for
guardians ad litem, respondent parents' counsel, county attorneys, judges, and magistrates.
They all were identified as needing training in the areas of child development, family dynamics,
the impact of substance and sexual abuse on children, the impact of separation on children,
mental illness, available resources, and bonding and attachment theory. While caseworkers
appear to be knowledgeable in the areas listed above, they lack legal training regarding the
court process. The assessment also identified the need for all to obtain training regarding
current, updated information on all of these issues as well as the current trends in treatment
and therapy. CASA volunteers and court staff were also identified as needing additional
training regarding the legal system and social services department policies and procedures.
Other concerns identified were the lack of continuing legal education (CLE) courses in the
D&N area, lack of judicial officer participation in social services training, lack of social
services participation in judicial officer training and a lack of mandatory training in the D & N
area for judicial officers, judicial staff, county attorneys, guardians ad litem and respondent
parents' counsel. Court staff did not appear to be sufficiently trained with respect to
dependency and neglect time frames or data entry codes.
CASA training materials and training sessions were well respected and those interviewed
commended the depth and amount of information provided within the training.

Recommendations From Section A:
1. A dependency and neglect conference, hosted by the Judicial Branch, Department of
Human Services and the Colorado Bar, which would include interdisciplinary training, a
service provider forum, and a recognition program should be held on an annual basis, with
the first conference occurring in 1997.
2. County attorney offices and court representatives should be required to offer training to
caseworkers and CASA volunteers on the court process.
3. A nationally recognized judge should be invited to the Judicial Conference to provide
specific D & N training for all judicial officers handling aD & N docket. The Chief Justice
should strongly encourage all judicial officers to attend the D & N training.
4. Child development should be a topic addressed at the Juvenile and Family Law Judges
Conference in 1997.
5. A module concerning D & N should be part ofNew Judge Training.
6. Videos from the Colorado State University Fostering Family program and other sources
should be used to train judicial officers on child development and family dynamics.
7. Training on ICON codes should be conducted for court staff to ensure accurate and
universal coding.
8. Court staff should be trained on docketing and caseflow management.
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9. Mandatory training of division clerks should occur during the juvenile and family judges
conference and the CACE conference.
10. Court staff should be provided with the opportunity to expand their understanding of
D&N issues and families.
11. When feasible, CASA training sessions and materials should be available to anyone
involved in the D & N process.
12. State Court Administrator's staff should develop a court staff manual and conduct court
staff training.
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COURT FINANCES AND COURT FACILITIES
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Court Finances and Court Facilities
A. Caseload Per Judicial Officer
To determine the number of cases per judicial officer, the number of hours devoted to D&N
cases in a county was divided by the number of cases in the district. The assessment factored
out other casetypes to reflect the full time equivalent devoted to D&N cases. For example, in
Adams county two judicial officers devote the equivalent of 1.33 FTE to D&N cases. The
D&N caseload of 510 was divided by 1.3 8 for a caseload of3 70.

Findings:
The chart below shows the various levels of cases per judicial officer FTE.
Chart#21
Number of Cases Per Judicial Officer FTE
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B. Court Facilities
Findings:
Courthouses are built and maintained by the counties and furnishings are provided by the state.
The site descriptions include detailed information regarding the various court facilities. Few
court facilities are equipped with adequate conference rooms, waiting areas or work space for
caseworkers and attorneys. Parties and attorneys are observed conducting meetings in
courthouse hallways, while caseworkers and attorneys cannot make use of"down" time due to
a lack of workspace and telephones. In addition, the problem is intensified due to the number
of children that accompany their parents to court.
The placement of the guardian ad litem at the same table as county attorneys and caseworkers
gives the appearance of alignment between the guardian ad litem and social service.
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Recommendations From Sections A and B:
1. Caseworkers and attorneys should have a room with phones and working areas in the
courthouse.
2. Private conference rooms should be available in all courthouses.
3. Courts should make efforts to have waiting rooms with speaker systems such as those in El
Paso and the new Adams County Courthouses to ensure privacy for families.
4. A feasibility study regarding on-site child care should be conducted.
5. When feasible, courtrooms should be redesigned so that the seating arrangements do not
give the appearance of aligmnent of the guardian ad litem with social services.
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INDIAN CHILD WELFARE ACT (ICWA)
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Indian Child Welfare Act (ICWA)
Colorado statutes do not reference the Indian Child Welfare Act. The Task Force on the
Recodification of the Children's Code recommended that language be adopted that specifically
refers to and incorporates the Act in the Colorado Children's Code. Legislation introduced in
the 1996 session proposed the following language: "The General Assembly recognized the
applicability of the Indian Child Welfare Act, 25 USCS 1901 Et. Seq., to actions brought
under this title."

A. Determination of Applicability of the Act
Findings:
Several of the judicial officers interviewed indicated that they had no experience in handling
children governed by this act. The responsibility for determining if the Act applies resides
primarily with the Department of Social Services. In Denver for example, the social services
intake forms contains a question regarding tribal membership. In other counties, the county
attorney routinely handles the determination, and in others, it is the responsibility of the intake
units. There are no formal methods to gather the initial information. Once it is determined
that the act may apply, the city or county attorney automatically follows up with a search for,
and notification o~ the tribe. The court only inquires when the issue is brought to the court's
attention. Tribes are rarely actively involved in court proceedings and few tribes remain
involved after the initial intervention. The level of involvement appears to depend upon which
tribe has intervened.

B. Concerns Regarding the Act
Findings:
Many of those interviewed felt that one problem with the act is that placement with the tribe is
not always in what they believe to be the best interests of the child. The implementation of the
act also causes uncertainty and delays the process. Another concern is that ifthe issue isn't
raised initially, or if the tribe is not involved until the termination proceeding, intervention
causes problems for children who have already formed attachments to foster parents.
Concerns regarding the difficulty in finding native American foster homes and the lack of tribal
resources to deal with needs of these children were also raised.

C. Benefits of the Act
Findings:
Those interviewed also felt that the benefits of the implementation of the act are that it may
provide more placement options and services to parents and children while meeting the cultural
needs of parents and children. Others interviewed, felt that implementation of the act can help
others be more sensitive to cultural differences.
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Recommendations From Sections A through C:
1. Social services departments should make a concerted effort to establish whether the ICWA
Act applies early in the process.
2. For each case, the court should ask social services if all efforts have been made to
determine whether ICWA is applicable.
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IMPLEMENTATION PLAN
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A. IMPLEMENTATION PLAN
The Court Assessment Advisory Council developed the recommendations listed in this report.
The Council recommends implementation of the following recommendations during the second
year of the grant:
1. Developing, implementing, funding and evaluating case manager pilot projects in Adams,
Denver and El Paso Counties.
2. Developing a CASA project to improve and expand the use ofCASA volunteers.
3. Developing, conducting and funding a interdisciplinary D & N Training Conference.
4. Simplification of caseworker court reports by the Judicial Branch and the Department of
Human Services.
5. Coordination of the Judicial Branch and the Department of Human Services to revise
discrete case plans to include court treatment plans.
6. Representatives from the Judicial, Department of Human Services, and the Colorado Bar
Association should develop a plan which address notification, attendance, use of Foster
Care Reviews for staffings, improving communication and acceptance issues to improve
the use foster care reviews.
7. Develop procedures and statutory revisions to expedite the appellate process.
8. Feasibility studies should be conducted regarding on-site child care and the development of
an informational kiosk system.
9. Office of the State Court Administrator staff should provide technical assistance to judicial
districts to assist in the monitoring of guardian ad litem compliance with Chief Justice
Directive 96-02.
10. No later than July 31, 1996, the Advisory Council shall submit recommendations regarding
the contract guardian ad litem and respondent parents counsel system to the State Court
Administrator.
11. The State Court Administrator's Office will ensure cooperation and coordination with the
Colorado CASA program to implement CASA programs on a statewide basis.
12. The Dependency and Neglect Court Assessment Project Advisory Council will forward
suggestions for statutory or rule changes to the Chief Justice of the Colorado Supreme
Court.

B. CONCLUSIONS
The Dependency and Neglect Court Assessment Project has identified many areas in which
revisions can be made to improve handling of child abuse and neglect cases. The D & N Court
Assessment Project Advisory Council is well established as a result of this project and will
oversee the implementation of the recommendations made within the report. With the
completion of the detailed assessment findings, recommendations, and implementation plans
within this report, the Colorado Judicial Branch has the necessary information to address
problems stemming from financial constraints, statutory requirements, and systemic barriers in
a well organized and efficient manner to improve the administration of justice in child abuse
and neglect cases.
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APPENDIX

Appendix A

Directive 96-01

SUPREMECOURTOFCOLORADO
Office of the Chief 1ustice
DIRECTIVE CONCERNING GUARDIANS AD LITEM
IN CASES UNDER TITLE 19 OF THE COLORADO REVISED STATUTES
The foUowing policy is adopted, effe...'tive February 1, 1996, to enhance the representation of
children by state paid guardians ad litem appointed Wider Title 19 of the Colorado Revised Statues.
This directive specifies the duties of the guardian ad litem, the oversigbt responsibilities of the
appointing judicial officer, complilnce reporting procedures, llld uoctiou for &ilure to comply with
the provisions of this order. This directive does not prohibit judicial otJicen tiom requiring guudians
ad litem to perform additioual duties wben Wln'lllted by the cirrnmotiiiCel of lpecific cues.
Punuam to Sections 19-3-203(1) llld 19-1-111(1), SB C.lt..S. (1986), the court is required to
appoint a guardiln ad litem in cues lllegina abule or neglect of a cbild. Tbe guardiln ad litem
represents the best interests of the cbild llld bu the responsibility to enaare that the cbild is protected
from harm llld is placed in a stable ~~~t<inmmeat. SectioD 19-3-203(3) requires the guardiln ad litem to
perform neces!lry inwstiptions; mike aeccwmntr..tetions to the court; md, if in the best interests of
the cbilcl, wure that reuonable e8'ortlare made to preveat nnpecea•ery pllcement of the cbiid out of
the home llld ticilitate I'IUIIificalioll of the child with the cbild' a fimily. Ulld« this lection, the guardian
ad litem is required to taDt with llld obaerYe the cbilcl, ew-•mine llld CI'OII C""'h• witDeuea, introduce
witnesaes, file ippeiJ.s, llld participate in the proceedinp to the degree nec:es11ry to adequately
represent the cbild.

In addition, seCtion 19-1-111(2) providea for thelpp('inhiwmt of a guardiln ad litem in delinquency
proceedinp Wider certain co<.dirions lUCia u IIOIHppeiBIICe of parents, guardian, or legal custodian, or
wben there appeara to be a coaflict betviem the paremallld the cbild.
Duties or die Gaud1u Ad Litell. In order to meet these statutory requirement~, the guardiln ad
litem bas, at a minimum, the followins duties:

1. Attend Ill court t.riaplllll provide ICCUI'Ite IIIII c:umat informltion directly to the court.
2. Cooduct m iDdepa 1ent investiptioD in a timely !Dinner which lball iDclude, at a minimum:
a) Penoallly meetina with IIIII obaervina the cbild at bome or in placement;
b) Penoallly interviewina the cbilcl, if age ·appropriate, IIIIi the parents;
c) RevieMDa court files IIIII....,IDt reporta;
d) Interviewing other people involved in the cbild'alife; IIIIi
e) When permislible. vilitina the bome tiom which the cbild wu removed.
Duties (d) and (e) may be pe~formecl, Wider the supervision of the guardian ad litem, by a
qualified periOD.
3. Continue to peifOI'ID duties (a) through (e) u nec:essery to Jepl mat the best interests of the
child for the duration of the cue.
4. Complete 10 hours per reporting period of cominuing legal education courses or other
courses on issues relevant to cbildren, such u child development, fimily dynsmics, sexual abuse,
mental health, domestic violence, substance abuse, and neglect.

Judicial Officer Respouibility. Judicial officers who preside over Juvenile cases shall ensure that
guardians ad litem involved with cases under their jurisdiction are representing the best interests of
children and performing the duties specified in this order. In providing this oversight judicial officers
shall:

1. Routinely monitor compliance with this Directive.
2. Encourage local bar associations to develop and implement mentor programs which will enable
prospective guardians ad litem to learn this area of the law.
3. Encourage local bar associations to establish guardian ad litem oversight committees.
4. Meet with guardians ad litem at the first appointment to provide guidance and clarify the
expectations of the court.
5. Hold periodic meetings with all practicing guardians ad litem u the court deems oecessary to
ensure adequate representation of children.
Compliaace Reportial Pn»eedara. Annually, all guardians ad litem appointed under Title 19 of the
Colorado Revised Statutes shall submit a compliance report to the presiding juvenile judge or, ab~t a
presiding juvenile judge, the chief judge. Copies of the report submitted by contract guardians ~e
shall be forwarded to the Office of the State Court Administrator. A Compliance Report form shall hi"
prepared by the Office of the State Court Administrator and made available to all guardians ad litem.
Complaiuts. All complaints regarding the performance of guardians ad litem shall be submitted to and
reviewed by the presiding juvenile judge or, absent a presiding juvenile judge, the chiefjudge. Copies of
complaints regarding contra~:t guardians ad litem shall be forwarded by the presiding juvenile or chief
judge to the Office of the State Court Administrator. Upon request by the presiding juvenile or chief
judge, the State Court Administrator will ccmduct a review of the guardian ad litem which may include
interviews with pertinent parties, court observation, review of attorney records and court file reviews.
Complaints regarding hourly court appointed guardians ad litem shall be submitted to and
reviewed by the presiding juvenile judge or, absent a presiding juvenile judge, the chief judge. Upon
request by a presiding juvenile or chief judge, the Office of the State Court Administrator will conduct a
review u described above.
Sanctions.
Contracts
All contracts for guardians ad litem shall include a provision to ensure compliance with this Chief
Justice Directive. Failure to comply may result in termination of the contract.

Hourly Appointments
·Judicial officers shall notifY guardians ad litem who are appointed on an hourly basis that
acceptance of the appointment requires compliance with this · ·
e to co
esult in
termination of the current appointment and removal
the
intment · .
Signed this

cZ2P-: day of January,

996.

Appendix B
GLOSSARY
DISTRICTS
1'" Judicial County

2"a Judicial County
4th Judicial County
8th Judicial County
13th Judicial County
16th Judicial County
17th Judicial County
18th Judicial County

21'" Judicial County

=
=
=
=
=

Jefferson County District Court
Denver Juvenile Court
El Paso County District Court
Larimer County District Court
Logan County and Morgan County District Courts
Otero County District Court
Adams County District Court
Arapahoe County District Court
Mesa County District Court

COMMONLY USED ABBREVIATIONS AND TERMS
ABA
CASA
CJlMS
Cty Attny

cw
DHS
Dispo
D&N
DSS
FTE
FY
GAL
ICON
ICPC
ICWA
Judicial Officers
PPH
Paper Review
Review

RF
RM
RPC
RPCF
RPCM
SCAO
Shelter
TPR

American Bar Association
Court Appointed Special Advocates
Colorado Judicial Information Management System
County Attorney or in Denver County the cases are handled by the City
Caseworker from the Department of Social Services
Department ofHuman Services
Dispositional Hearing
Dependency and Neglect
Department of Social Services
Full Time Equivalent measurement
Fiscal Year
Guardian ad Litem
Integrated Colorado On-line Network
Interstate Compact on the Placement of Children
Indian Child Welfare Act
Judges and Magistrates
Permanency Planning Hearing
Written review, review by report, or administrative review
Appearance review
Respondent Father
Respondent Mother
Respondent Parents' Counsel
Respondent Father's Counsel
Respondent Mother's Counsel
State Court Administrator's Office
Shelter hearing, also called temp custody hearing or detention hearing
Termination of Parental Rights

DEFINITIONS
Adjudication or Adjudicatory Hearing: Following the filing of a D&N petition, an
adjudicatory hearing must be held at the earliest possible time, but no later than 90 days after
the service of the dependency and neglect petition. C.R.S. 19-3-505(3) A determination as to
whether the child is dependent and neglected is determined at the hearing. Parties have the
right to request a jury trial at adjudication.
Administrative Review: A review of all children in foster care conducted by the Child
Welfare Division of the Department of Human Services required by Colorado Statutes. The
statutes also provide for the replacement of a court review with this administrative review
which may be requested by any party. If an administrative review is requested, any party may
object to the administrative review and has the right to have the matter reviewed by the court.
C.R.S. 19-1-108 (3) & (4).
Adoption: Any child under the age of 18 can be legally available for adoption after an order
terminating the parent-child legal relationship whether through an involuntary termination
proceeding or voluntary relinquishment.
Adoption Hearing: At this proceeding a legal relationship is established between the child
and the adult(s). These hearings are closed to the public.
Alternative Dispute Resolution (ADR): A process which brings the parties together in a
non-adversarial setting. Communication is facilitated by a neutral, well qualified mediator who
attempts to resolve case issues.
Caseflow Management: Administrative and judicial procedures that are intended to reduce
the delays in litigation.
Case Manager: An individual who will work with a county to incorporate a tracking and
monitoring system for D&N cases into the existing court environment. They will also provide
assistance to all parties involved in a D&N case to ensure that they are prepared for each court
hearing.
Caseworker: An employee with the Department of Social Services whose job it is to
investigate reports of child abuse, aid in the filing of a petition ofD&N if necessary, and
provide services to the families involved.
Caseworker Report (Court Report): A written report, usually submitted to the court prior
to every hearing and review. Often this is the only written information submitted to the court.

Chief Justice Directive Concerning Guardians Ad Litem: Directive 96-02 was adopted
February 1st, 1996 outlining the minimum duties of the guardian ad litem and the Judicial
Officer's responsibilities in overseeing them. The directive also requires the annual submission
of a compliance report to the presiding juvenile judge by the guardians ad litem appointed
under Title 19 of the C.R.S. and outlines the procedure for submitting complaints regarding the
performance of a guardian ad litem.
Child Abuse: Is liberally defined as an action or non-action that results in a child being
injured or hurt.
CASA (Court Appointed Special Advocate): A trained community volunteer who works
with individual D&N cases in order to help ensure that the needs of the children are being met.
Default: When a respondent parent( s) fails to appear at the adjudicatory hearing after having
been properly served, their children can be rendered dependent and neglected by default.
Department of Human Services: The state level agency which oversees the county
departments of social services.
Department of Social Services: The county agency which initiates all of the dependency and
neglect claims and petitions.
Differentiated Case Management System: A system developed in each county which would
assign D&N cases to specific "track" based upon agreed upon criteria.
Discreet Caseplan: The initial caseworker report that includes the history of the family and
the case thus far.
Dispositional Hearing: The dispositional hearing may be held on the same day as the
adjudicatory hearing, but must be held within 45 days of adjudication, unless the best interests
of the child will be served by granting a delay. C.R.S. 19-3-508. A treatment plan, outlining
what the parents must do to have their children returned or to remove the involvement of
social services, is reviewed and adopted at the dispositional hearing.
County Administrators: The Chief Administrative Officer responsible for the courts within a
judicial county. The County Administrator works directly for the Chief Judge of the county.
D&N petition: Once the placement decision is reached, a petition in dependency and neglect
must be filed within 10 working days of the date the child is taken into custody, unless
otherwise directed by the court. C.R.J.P. 4(a). The petition must state the reasons for which
the child is under the jurisdiction of the court and must address reasonable efforts.
Foster Care: Temporary residential care for children for whom a petition for dependency and
neglect is or has been filed and for whom the court ruled that "reasonable efforts" were made.
Types of care include non-biological foster families, group care, residential and institutional
care.

Foster Care Review: An administrative review conducted by the Department of Human
Services.
Guardianship: A relationship between a child and an adult that is legally established by the
courts after finding it to be in the best interest of the child. A guardian is responsible for the
well-being of the child including his/her education, discipline, and support.
Guardian Ad Litem( GAL): In dependency and neglect proceedings, a GAL is an attorney
appointed by the court to act in the best interest of a minor child involved. This must occur in
all dependency and neglect actions. C.RS. 19-3-203.
Informal Adjustment: Children and families can also become involved in the D&N court
process through an informal adjustment, rather than the filing of a dependency and neglect
petition. Colorado statutes provide for informal adjustments which are available if: a)the child,
parents, guardian, or legal custodian were advised of their constitutional and legal rights,
including the right to be represented by counsel at every stage of the proceedings; b) admitted
facts establish prima facie jurisdiction (except that admissions may not be used in evidence if a
petition is filed); and c) written consent is obtained from the parents, guardian, or legal
custodian as well as from the child, if of sufficient age and understanding. Efforts to effect
informal adjustment may last no longer than six months. C.RS. 19-3-501. If the informal
adjustment fails, social services usually proceeds with the filing of a D&N petition and the case
proceeds in the manner outlined above.
Interstate Compact on the Placement of Children (ICPC): If a child is to be placed out of
the state, a home study under the ICPC is conducted by the state of placement social services
department.
Initial or Advisement Hearing: At this hearing, occurring after the shelter hearing, the court
advises the parties of their rights and confirms that the parties understand all that has occurred
thus far and could occur in the future. This includes their right to be represented by an
attorney, their right to a jury trial, and that the termination ofthe parent-child relationship is a
possible legal remedy in this action. The respondents then must admit or deny the allegations
of the dependency and neglect petition. Parties may also admit or deny the allegations of the
dependency and neglect petition. Parties may also admit or deny the allegations of the
dependency and neglect petition. Parties may also be advised of their rights in writing and
submit a sworn statement of written admission.
Joint Budget Committee (JBC): The legislative committee that is charged with developing
the state's annual Budget. The committee is comprised of three members from each House.
Judicial Conference: The annual training conference for judges, attendance is required by
statute.

Judiciary Committee (House and Senate): The legislative committee that hears all bills
relating to Judicial issues. Bills are assigned to this committee by either the President of the
Senate or the Speaker of the House.
Mediation: A course of action that uses a trained neutral facilitator to assist the parties in
communicating in such a way that they can resolve the issues and agree upon a plan in a nonadversarial environment.
Paper Review (also called an Administrative Review, Written Review, or Review by
Report): The use of a paper review to replace an appearance review must be agreed on by all
parties. A paper review uses the required caseworker court review report and any other
submitted reports as the court's sole source of information.
Permanency Planning Hearing: Permanency planning hearings are required by both federal
and state law. At the hearing, the court is first required to determine whether the child should
be returned to the parent or guardian, or if not whether there is a substantial probability that
the child can be returned to the physical custody of the parent, guardian, or legal custodian
within six months. If the court finds that there is a substantial probability that the child can be
returned within six months, another review hearing must be set for not more than six months
later. C.R.S. 19-3-702(3). A permanency planning hearing is to be held as soon as possible,
but no later than 18 months after the original placement any time a child is removed from home
and cannot be returned. Permanency planning hearings must be combined with the six month
periodic reviews. C.R.S. 19-3-702(1).
Putative Father: The alleged or presumed male parent of a child.
Reasonable Efforts: In accordance with Public Law 96-272, the juvenile court must
determine in every dependency and neglect case and at each hearing that reasonable efforts
have been made to avoid the unnecessary removal of the children from the home and that the
reasonable efforts are being made to reunifY the family.
Relinquishment: A parent may voluntary give up his or her child for adoption. In order to
relinquish a child the parent( s) must first obtain counseling from the department of social
services and then join in the filing of a relinquishment petition. A relinquishment order releases
the parent and the child of all legal rights and obligations to each other.
Respondent Parent: The parent or parents who are named in the dependency and neglect
petition as having caused or permitted the alleged abuse or neglect.
Respondent Parents' Counsel (RPC): The attorney either privately retained by the
respondent parent( s) or appointed by the state to represent those who seek counsel and are
financially unable to obtain their own.

Review or Appearance Review: The court must conduct its first review of the status of the
case three months after a child is placed in temporary custody. Subsequently, a review must
occur every six months providing for the opportunity to check on the case's progress towards
permanency for the child.
Shelter Hearing (also called Temporary Custody or Detention Hearing): For each child
entering placement, the court must determine if the child will remain in foster care or will
return home within 48 to 72 hours. C.R.S. 19-3-403. This hearing is referred to as the shelter,
temporary custody, or detention hearing. When a child is removed, social services has a duty
to make "reasonable efforts" to return a child to his parents and judicial officers must
determine whether social services has met the reasonable efforts requirement when a child is
placed in foster care.
Static Case: A dependency and neglect case in which an adjudication and disposition have
already occurred, yet the case remains open because the child is still in placement or because
the agency is still providing services to the family.
Termination of Parental Rights: A hearing for the termination of parental rights can occur
only after the filing of a motion for termination. The motion is considered at a separate hearing
and must be filed 30 days before the hearing. At the hearing for the termination of parental
rights, the court must give primary consideration as to what will be in the best interest of the
child and the burden of proof must be by clear and convincing evidence. An order terminating
the parent-child relationship allows the child to be eligible for adoption.
Treatment Plan: A treatment plan, becomes a court-approved plan once it is reviewed and
adopted at the dispositional hearing. This plan outlines what must occur in order for the
parents to have their children returned and/or to remove social services from their lives., The
plan must involve the child and each respondent named and served in the action. A plan
becomes adopted only if it appears to have an appropriate chance of success, including the
availability of necessary resources.
Voluntary Placement: Children can be voluntarily placed in foster care by their parents. The
children enter the court system if it is determined that the children will remain in placement for
more than 90 days. At that point, the department of social services or the agency with whom
the child is placed must file a petition for review of the need for placement with the court.
C.R.S. 19-3-701.
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