
DISTRICT COURT, WATER DIVISION 7, COLORADO 

 

WATER RESUME 

______________________________________________________________________________ 

 
TO:  ALL PERSONS INTERESTED IN WATER APPLICATIONS IN SAID WATER DIVISION NO. 7 

 

 Pursuant to C.R.S. 37-92-302, you are notified that the following is a resume of all water right 

applications filed in the Office of the Water Clerk during the month of October, 2017, for each county 

affected.  

 

17CW15 Colton Tyrel Puckett, 3827 Stockton Ln., Dallas, TX 75287: Animas River; San Juan 

County; Mazeppa Pipeline; Date of original decree, 11/23/04; Case no., 04CW2; Subsequent decree, 

6/23/11, 10CW79; At a point in the SE1/4NE1/4SE1/4, Section 30, T41N, R7W, NMPM; 1650 feet from 

North, 650 feet from West, Point is located on the Little Annie Lode Claim; Stream tributary to Arrastra 

Creek, Animas River Drainage and waste water from Traux Ditch; Appropriation date, 6/2/04; .04 cfs 

Conditional; Domestic for one residence on each of the patented claims – Prince Edwards, Little Annie, 

Mayzeppa, and King Load, 1-acre irrigation total among the 4 claims; New owner of the property. 

Application for Finding of Reasonable Diligence (5 pages) 

 

17CW16 Michael Luther, PO Box 374, Silverton, CO 81433: Animas River; San Juan County: 

Ward Dam Diversion; Existing Diversion on Arrastra Creek; Date of original decree, 11/23/04; Case 

no., 03CW98; Subsequent decree, 10/21/11, 10CW78; In the SE1/4, SW1/4, SE1/4, Section 10, T41N, 

R7W, NMPM; 226 feet from South, 2096 feet from East; Arrastra Creek, tributary to Animas River; 

Appropriation date, 9/14/03; 0.033 cfs Absolute; Existing adjudicated Absolute uses of: domestic use for 

one home and the irrigation of 0.05 acres and adjudicated Conditional uses for the proposed additional 

irrigation of up to 8.95 acres and storage for uses (see application for more details); Date water applied to 

beneficial use, 7/18/16; Using a part of the 0.033 cfs total amount of water already decreed Absolute; 

Irrigation (0.1148 additional acres); Work towards completion of project outlined in application; Refer to 

case numbers 03CW98 and 10CW78 for additional information. Application for Finding of Reasonable 

Diligence and To Make Absolute (7 pages) 

 

17CW3035 APPLICATION TO MAKE ABSOLUTE AND A FINDING OF REASONABLE 

DILIGENCE, Archuleta County. Applicant: Navajo River Ranch Property Owners’ Association, Inc., 

P.O. Box 185 Chromo, Colorado 81128, 970-398-0315. Direct all correspondence to Amy N. Huff, 

Colorado Water & Land Law, LLC, 679 E. 2
nd

 Ave, Unit 11B, Durango, CO 81301 (970)403 1770. (1) 

Structure: RUSSELL SPRING WELL (WELL) (2) Legal NE ¼ SE ¼ SE ¼ of S2, T32N, R1E, 

NMPM, Archuleta County, Colorado, 1155 feet from the South section line and 98 feet from the East 

section line of said Section 2, N4100439 E339484.(3) Source: Ground water tributary to the Navajo 

River. (4)Appro: March 29, 1996 (5) Amt: 0.089 cfs (40 gpm) Absolute (6) Use: Domestic, irrigation of 

lawns, trees, gardens and shrubs, and firefighting (7) Depth: 7 feet (8) Structure: CENTRAL SUPPLY 

WELL NO.1 (WELL) (9) Legal: NE ¼  SE ¼ SE ¼ of Section 2, T32N, R1E, NMPM, Archuleta 

County, Colorado, 1110 feet from South section line and 746 feet from East section line of said Section 

2,N4100429.10 E339286.40 (10) Source: Ground water tributary to the Navajo River (11) Appro: March 

29, 1996 (12) Amt: 0.066 cfs (20 gpm) Absolute; 0.033 cfs (10 gpm) Conditional  (13) Use: Domestic, 

irrigation of lawns, trees, gardens and shrubs, and firefighting (14) Depth: 21 feet (15) Remarks: During 

the last diligence period, an additional 13 taps were installed and NRR spent approximately $261,300.00 

operating its water system and beneficially used the water right. For any amount of water that has not 

been used, NRR has exercised reasonable diligence in the development of the water right conditionally 

decreed. (7 pages) 

 



17CW3036 Pine River, La Plata County. Application for Approval of Plan for Augmentation and 

for Appropriative Rights of Exchange.  Applicant, Pine River Irrigation District (PRID), c/o Phil Lane, 

President, 13029 CR 501, Bayfield, CO 81122, 970-884-2555, kenprid@qwestoffice.net. Please direct all 

correspondence to PRID’s attorney, Amy N. Huff, Colorado Water & Land Law, LLC, 679 E. 2
nd

 Ave, 

Ste 11B, Durango, CO 81301, (970) 403-1770, amy@waterland-law.com. PLAN OF 

AUGMENTATION: The plan of augmentation described herein will be used to augment any structures 

within the Pine River drainage that (a) cause out-of-priority depletions to the Pine River and its tributaries 

and (b) that affect a calling water right that diverts from the Pine River below Vallecito Reservoir.  This 

Plan will replace out-of-priority depletions (as descried in Paragraph 5.b below) from wells, surface 

diversions, springs, and evaporation from well ponds, storage ponds, reservoirs, canals, and ditches.  

Water users that satisfy the foregoing criteria can enter into a contract with PRID that will provide for the 

inclusion of their structure in PRID’s basin-wide augmentation plan (the “Plan”).  All structures included 

in the Plan will be described in a list that is both filed with the Court and the Division No. 7 Office of the 

Colorado Division of Water Resources.  PRID will update the list of included structures annually, on or 

before December 31
st
 of each year, for the structures included during the previous water year.  PRID’s list 

of augmented structures may be amended to include additional structures, as PRID enters into new 

contracts for new water uses.   Water rights to be used for augmentation: (a) Water stored in Vallecito 

Reservoir under free -river conditions that is annually classified as free-river storage by PRID in PRID’s 

reservoir accounting; (b) Vallecito Reservoir Refill Water Storage Right, which is the subject of Case No. 

07CW89, District Court, Water Division No. 7 and is still pending.*PRID intends to use its 5/6
th
 interest 

in the Refill Water Storage Right as the sole augmentation source once the Court enters a decree in Case 

No. 07CW89.  Until the Refill Water Storage Right is decreed, however, PRID will use its water stored 

under free-river conditions as the augmentation source.   Complete statement of plan for augmentation. 

There is an increasing water demand for domestic, irrigation, commercial, industrial, and municipal uses 

in the Pine River basin. The Pine River basin, however, is over-appropriated during certain times of the 

year.  As a result, new water uses are unreliable and are not sustainable.  For example, the conditions in 

the Pine River basin frequently preclude the Division of Water Resources from issuing well permits, 

unless the well is covered in a plan of augmentation.  The lack of a dependable water supply in the Pine 

River basin has resulted in a stagnation of development. The senior calling structures that cause 

curtailment of junior uses are located on the Pine River mainstem below Vallecito Reservoir.  PRID, as 

the owner of 5/6
th
 of the water stored in Vallecito Reservoir, is therefore uniquely situated to establish a 

basin-wide augmentation plan.  Under the Plan, PRID will provide augmentation water from Vallecito 

Reservoir for any structure within the Pine River drainage that would be curtailed by a calling structure 

on the Pine River mainstem downstream of Vallecito Reservoir.  This Plan will allow out-of-priority uses 

to occur within the Pine River and its tributaries, without injuring senior water rights.  Replacement.  The 

Plan will replace out-of-priority diversions. The replacement water supply will be made available to the 

calling water right at the time, location, and amount that said water right is affected by the out-of-priority 

diversion from a structure in PRID’s plan. For both wells and surface diversions, PRID will release 

augmentation water the same year in which the out-of-priority use occurs. PRID will replace delayed 

depletions from wells by continuing to release water after pumping ceases until the contract user 

demonstrates to the Division Engineer, Water Division No. 7, that the delayed depletions have been 

replaced from Vallecito Reservoir or from a different source, or that the depletions will be replaced 

pursuant to another decreed plan of augmentation. For simplicity in administration, PRID is assuming all 

uses for all structures within the Plan are 100% consumptive; annual diversions will be replaced, rather 

than depletions.  PRID, however, will not be precluded from amending this Plan in the future to replace 

out-of-priority depletions, rather than out-of-priority diversions.  If PRID desires to amend this Plan to 

replace out-of-priority depletions, it must comply with all legal standards, including, republication of 

notice and PRID must obtain an amended decree.  Administration. The Division Engineer or Water 

Commissioner will identify the calling water rights entitled to the replacement water supply (i.e., the 

water right that will be injured by the out-of-priority diversion).  The Division Engineer or Water 

Commissioner may, at their discretion, vary the timing and aggregate the releases of replacement water 
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provided under the Plan so that such replacements occur in amounts and at times when they will 

effectively reach downstream senior water rights. As part of this aggregation, if there is a shortage of 

replacement water in one month, it may be made up in the following month or at such other time as the 

water commissioner determines is appropriate to protect senior water rights from material injury. Wells.  

All wells covered by this Plan must obtain a well permit and must be equipped with a meter or other 

methodology approved by the Division of Water Resources that accurately measures the rate of 

withdrawal and the total volume withdrawn.  All well owners under this Plan will be required to submit 

annual records to the Division Engineer or Water Commissioner and PRID that identify the rate of flow, 

volumetric amount of water withdrawn, the use of the water, and the method of wastewater disposal. 

Surface Divisions.  All surface diversions covered by this Plan must have a decreed water right and a 

legal means for diverting water from the Pine River or its tributaries.  All surface water rights under this 

Plan will be required to submit annual records to the Division Engineer or Water Commissioner and 

PRID that identify rate of flow, volumetric amount of water withdrawn, and the use of the water. 

Withdrawal From Plan.  Once included in the Plan, surface structures may be withdrawn from the Plan 

upon 60 days advance written notice to the Division Engineer. Wells may not be withdrawn from the Plan 

until the well owner demonstrates that the lagged depletions from its structure have been sufficiently 

replaced from Vallecito Reservoir or from another source, or will be replaced by another decreed 

augmentation plan. PRID’s Accounting.  PRID, in collaboration with the Division Engineer or Water 

Commissioner, will provide annual accounting for the Plan.  Said accounting will identify all structures 

that are augmented, all diversions from said structures, the amount of replacement water that is released 

from Vallecito, and the calling structure that is receiving said replacement water supply. RIGHTS OF 

EXCHANGE. To protect existing stream conditions for existing and future water uses that will be 

augmented pursuant to forgoing Plan of Augmentation, PRID also seeks the following appropriative 

rights of exchange on tributaries in the Pine River basin: (a) Vallecito Creek Exchange: Exchange Reach:  

The U.S. Forest Service boundary to Vallecito Reservoir. Exchange Flow Rate:  2 cfs, Conditional; (b) 

Los Pinos River Exchange: Exchange Reach:  The U.S. Forest Service boundary to Vallecito Reservoir. 

Exchange Flow Rate: 1.0 cfs, Conditional; (c) Grimes Creek Exchange: Exchange Reach: The U.S. Forest 

Service boundary to Vallecito Reservoir. Exchange Flow Rate: 2.0 cfs, Conditional; (d) Berri Creek 

Exchange: Exchange Reach: The U.S. Forest Service boundary to Vallecito Reservoir. Exchange Flow 

Rate: 1.0 cfs, Conditional; (e) D Creek Exchange: Exchange Reach: The U.S. Forest Service boundary to 

Vallecito Reservoir. Exchange Flow Rate: 1.0 cfs, Conditional; (f) Lost Creek Exchange: Exchange 

Reach: The U.S. Forest Service boundary to Vallecito Reservoir. Exchange Flow Rate: 1.0 cfs, 

Conditional; (g) Spring Creek Exchange: Exchange Reach:  Headwaters to confluence with Pine River. 

Exchange Flow Rate: 0.5 cfs, Conditional; (h) Texas Creek Exchange: Exchange Reach: Headwaters to 

confluence with Pine River. Exchange Flow Rate: 0.5 cfs, Conditional; (i) Wallace Gulch Exchange: 

Exchange Reach: Headwaters to confluence with Pine River. Exchange Flow Rate: 0.5 cfs, Conditional; 

and (j) Bear Creek Exchange: Exchange Reach: Headwaters to confluence with Pine River. Exchange 

Flow Rate: 0.5 cfs, Conditional. Names and addresses of affected landowners.   The Bureau of 

Reclamation owns the land on which Vallecito Reservoir is located. No new structures or modifications to 

existing structures are contemplated for the foregoing rights of exchange. Remarks: See Application for 

USGS topographic map that shows the boundaries of the Plan and additional information. (9 pages) 

 

17CW3037  (04CW50) TOWN OF SILVERTON, COLORADO (the “Town”), c/o John Sites, 

Public Works Director, P.O. Box 250, Silverton, Colorado 81433, Telephone: (970) 946-6839, E-Mail: 

jsites@silverton.co.us.  Attorneys for the Town of Silverton: Peggy M. Montaño and Michael A. Kopp, 

TROUT RALEY, 1120 Lincoln Street, Suite 1600, Denver, Colorado 80203, Telephone: (303) 861-1963; 

E-mail: pmontano@troutlaw.com; mkopp@troutlaw.com; and Jeffery P. Robbins, GOLDMAN, 

ROBBINS, NICHOLSON & MACK, P.C., 679 East 2
nd

 Avenue, Suite C, P.O. Box 2270, Durango, 

Colorado 81302, Telephone: (970) 259-8747, E-Mail: robbins@grn-law.com.  APPLICATION TO 

MAKE ABSOLUTE AND FOR FINDING OF REASONABLE DILIGENCE, in SAN JUAN 

COUNTY.  1. Name, mailing address, email address and telephone number of the Applicant:  See 



Above. 2. Name of structures: Big Molas Lake and Molas Ditch. 3. Description of conditional water 

rights: A. Date of original decree:  January 11, 2012, nunc pro tunc October 18, 2011, District Court, 

Water Division No. 7, Case No.04CW50.  B. Legal Description of Structures:  1. Big Molas Lake: The 

reservoir is a natural lake which has been enlarged by the construction of an earthen dam as further 

described herein. The dam is located in the West 1/2 of Section 7, Township 40 North, Range 7 West, 

N.M.P.M. and the center of the dam is located at a point which is 1600 feet North of the South line and 

1350 feet East of the West line of the said Section 7 which point is also described as North 37° 44.740 

minutes, West 107° 41.00 minutes. 2. Molas Ditch: The point of diversion for the Molas Ditch is located 

on the East bank of Molas Creek in the NE 1/4, NW 1/4, SE 1/4, Sec. 12, Twp. 40 N, Range SW, being 

2545 feet from the South section line and 1479 from the East section line as identified by GPS and 

provided by the State Engineer's Office. C. Source of water:  1. Big Molas Lake: The natural drainage 

above Big Molas Lake and diversions from Molas Creek by the Molas Ditch, both of which are tributary 

to the Animas River. 2. Molas Ditch: Molas Creek, a tributary of the Animas River.  D. Date of 

Appropriation:  1. Big Molas Lake:  a) May 31, 1929, for recreational, piscatorial, and fishery in-reservoir 

uses. b) July 15, 2004, for municipal, commercial, irrigation, exchange and augmentation uses. 2. Molas 

Ditch: a) May 31, 1929, for recreational, piscatorial, and fishery in-reservoir uses. b) July 15, 2004, for 

municipal, commercial, irrigation, exchange and augmentation uses. E. Amount:  1. Big Molas Lake: 113 

acre feet. a) 113 acre-feet, absolute, for recreational, piscatorial, and fishery in reservoir uses (Case No. 

04CW50). b) 113 acre-feet, conditional, for municipal, commercial, irrigation, augmentation, and 

exchange. 2. Molas Ditch: 2.2 cfs. a) 2.2 cfs, absolute, for recreational, piscatorial, and fishery in 

reservoir uses (Case No. 04CW50). b) 2.2 cfs, conditional, for municipal, commercial, irrigation, 

augmentation, and exchange. F. Uses: 1. Big Molas Lake: Municipal, recreational, piscatorial, fishery in 

reservoir, commercial, irrigation of features within the Town of Silverton’s Big Molas Lake Park, 

exchange, and augmentation uses. The Town’s municipal and commercial use of the water right involves 

non-consumptive use of the water in Big Molas Lake as part of a municipal park with certain permitted 

commercial operations, such as a campground where fishing is permitted.  The Town makes direct use of 

the water in the Lake for municipal and commercial use by leaving the water in the Lake.  The Lake and 

the park are owned by the Town and managed as a Town resource even when water is not released.  

Irrigation use is limited to that required to establish approximately 5 total acres of wetland and upslope 

restoration of areas as well as natural landscaping and revegetation in the immediate vicinity of the Lake.  

The Town shall be permitted to use the water right for augmentation and exchange during periods when 

the Town’s junior water rights, as defined in Paragraph 4.B.2, below, become subject to calls by senior 

downstream water users. 2. Molas Ditch: To fill Big Molas Lake for municipal, recreational, piscatorial, 

fishery in reservoir, commercial, irrigation of features within the Town’s Big Molas Lake Park, exchange, 

and augmentation uses.  The Town’s municipal and commercial use of the water right involves non-

consumptive use of the water in Big Molas Lake as part of a municipal park with certain permitted 

commercial operations, such as a campground where fishing is permitted.  The Town makes direct use of 

the water in the Lake for municipal and commercial use by leaving the water in the Lake.  The Lake and 

the park are owned by the Town and managed as a Town resource even when water is not released.  

Irrigation use is limited to that required to establish approximately 5 total acres of wetland and upslope 

restoration of areas as well as natural landscaping and revegetation in the immediate vicinity of the Lake.  

The Town shall be permitted to use the water right for augmentation and exchange during periods when 

the Town’s junior water rights as defined in Paragraph 4.B.2, below, become subject to calls by senior 

downstream water users. 4. Appropriative right of exchange: A. General description: The appropriative 

right of exchange was decreed as part of the augmentation plan approved in Case No. 04CW50.  The 

augmentation plan allows the Town to divert water out-of-priority from tributaries of the Animas River, 

pursuant to the water rights described in Paragraph 4.B.2, below.  The augmentation water is delivered 

from Big Molas Lake to the Animas River at a point below the points of depletion for these rights.  The 

Town then exchanges the augmentation water from the point of delivery on the Animas River up to the 

points of out-of-priority depletion, as more fully described herein. B. Exchange Reaches: 1. Exchange-

from point (downstream point of exchange): Releases under the augmentation plan shall be made from 



Big Molas Lake, including use of a siphon, if necessary, to the Animas River via a natural drainage from 

Big Molas Lake to Molas Creek at a point located North 37° 452.75’ West 107° 204.483’, and from 

Molas Creek into the Animas River at a point located North 37° 44.1’ West 107° 39.60’. 2. Exchange-to 

points (upstream points of exchange): a) The points of diversion for the Town’s water rights in the 

Boulder Creek Pipeline in the amount of 9.3 cfs are as follows: (1) Said Pipeline is decreed for 4.65 cfs of 

water from Boulder Creek for the Town with an appropriation date of December 31, 1883, a decreed date 

of July 14, 1920, and the decreed Special Appropriation Priority No. 1965-1 (Animas Adjudication No. 

1751-B, March 21, 1966).  The point of diversion on Boulder Creek, a tributary to the Animas River, is 

located in Section 9, Township 41 North, Range 7 West of the N.M.P.M. at a point whence U.S. Mineral 

Monument “Evergreen” bears South 63° 54’ West, a distance of 3391 feet. (2) An additional 4.65 cfs is 

decreed from Galvin Creek for the Town with an appropriation date of December 31, 1899, a decreed 

date of July 14, 1920, and the decreed Special Appropriation Priority No. 1965-1 (Animas Adjudication 

No. 1751-B, March 21, 1966).  The Galvin Creek line is a feeder to the Boulder Creek Pipeline.  The 

point of diversion on Galvin Creek, a tributary to the Animas River through Boulder Creek, is located at a 

point whence U.S. Mineral Monument “Evergreen” bears North 58° 26’ East, a distance of 4504 feet. b) 

The point of diversion for the Town’s water rights in the Bear Creek Pipeline in the amount of 7 cfs with 

an appropriation date of September 26, 1904, a decreed date of July 14, 1920, and the decreed Special 

Appropriation Priority No. 1965-3 (Animas Adjudication No. 1751-B, March 21, 1966) with a point of 

diversion on Bear Creek in Section 13, Township 41 North, Range 8 West, N.M.P.M. at a point from 

whence U.S. Mineral Monument No. 4937 bears North 67° 40’ East, a distance of 3038.2 feet. c) The 

point of diversion for the Town’s water rights in the Mineral Creek Pipeline in the amount of 1.6 cfs with 

an appropriation and decree date of August 24, 1937 and the decreed Special Appropriation Priority No. 

1965-4 (Animas Adjudication No. 1751-B, March 21, 1966) with a point of diversion is located at a point 

from whence U.S. Mineral Monument No. 4937 bears South 88° 11’ East 11,662 feet. d) The point of 

diversion for the Town’s Silverton Expansion Diversion in the amount of 5.2 cfs, with a volumetric limit 

of 805 acre-feet, an appropriation date of 2000, a priority date of December 29, 2005, and a point of 

diversion on the Town’s street right-of-way under the 14th Street bridge over the Animas River, more 

particularly described as a point in the Southwest ¼ of the Northeast ¼ of Section 17, Township 41 

North, Range 7 West, N.M.P.M. 2,150 feet west of the East section line and 2,700 feet north of the South 

section line of said Section 17 (North 37° 58.668’, West 107° 39.548’). C. Source: Water stored in Big 

Molas Lake pursuant to Case No. 04CW50. D. Amount: Pursuant to the decree in Case No. 04CW50, the 

Division Engineer will determine the amounts and timing of water to be released from the storage amount 

available in Big Molas Lake pursuant to the augmentation plan to prevent injury to downstream senior 

water rights and decreed uses. E. Use: Exchange. F. Priority date: July 15, 2004. 5. Detailed outline of 

work performed and expenditures made toward completion of the appropriation during the 

diligence period: A. In multiple years, including 2014, the Town diverted water in the Molas Ditch at up 

to 2.2 cfs and stored it in Big Molas Lake above 10,500 feet in elevation in the amount of 113 acre-feet. 

B. The Town performed regular maintenance and dam inspections at Big Molas Lake and in 2016 an 

inspection resulted in installation of additional rip rap and calking of cracks in the dam.  The drain was 

mucked and a ranch gate was installed to prevent unauthorized vehicular access to the dam. Removal of 

debris and silt from the weir and the Molas Ditch is performed annually to keep Big Molas Lake at the 

water level appropriate for recreation, including fishing.  The Town also conducts annual inspections of 

the Molas Ditch. C. The campground was used regularly each year and the receipts accrued to the Town 

as part of its commercial and municipal use of Big Molas Lake and the Town park. Fishing is a regular 

activity by the campers and other Town park users and this use occurred each year during the diligence 

period at Big Molas Lake.  D. Use of the water was made by Silverton employees during the diligence 

period for irrigation and wetlands landscape revegetation at Big Molas Lake as provided in the 04CW50 

decree.  E. The Town conducted an infrastructure study which focused on water and waste water 

infrastructure and utility rates. Future development needs and options for use of Town water supplies, 

including Big Molas Lake water as needed, when the Town’s junior water rights become subject to calls 

by senior downstream water users, also known as a “call,” for water was studied.  The demand for water 



has increased as the permanent population of the Town has increased during the diligence period and the 

Durango and Silverton Narrow Gauge Railroad ridership has increased to 150,000 visitors per year. F. 

Additional recreation uses have increased. Use by Off Highway Vehicles (OHVs) has increased as the 

Town adopted a new city ordinance which opened a portion of its city streets to OHVs. The Silverton 

Mountain ski area has also increased its visitor days. Both activities put additional demand on the water 

system. G. Increased study and evaluation of water quality impacts to the Town’s water system was 

considered. The Gold King Mine spill in August of 2015 resulted in the addition of permanent and 

temporary personnel in the Town, and added concern and study in 2016 and 2017 regarding the need to 

secure distributed water supplies to ensure that if one supply is unusable, other safe reliable water 

supplies are available to the Town. H. During the diligence period the Town has expended over 250 hours 

in personnel cost and estimated expenditures of at least $31,000 on the above activities.  I. The Town 

received a determination of protection for its water supplies from water calls by senior water rights in 

litigation and a settlement in Case No.13CW3011.  6. Claim to make absolute: A. Date water diverted 

and stored: 2014.  B. As discussed in Paragraph 5.A, above, the Town has diverted water through the 

Molas Ditch at up to the maximum decreed rate of 2.2 cfs and stored this water in Big Molas Lake above 

10,500 feet in elevation in the amount of 113 acre-feet.  C. Based on the foregoing, the Town claims the 

water right for the Molas Ditch has been made absolute in the amount of 2.2 cfs for the diversion and 

storage of water in Big Molas Lake for all decreed uses. D. Pursuant to C.R.S. § 37-92-301(4)(e), a water 

storage right may be made absolute “to the extent of the volume of the appropriation that has been 

captured, possessed, and controlled at the decreed storage structure.” E. Based on the foregoing, the Town 

claims the water right for Big Molas Lake has been made absolute in the amount of 113 acre-feet for all 

decreed uses by virtue of the capture, possession, and control of this amount of water at the decreed 

storage structure. 7. Claim for finding of reasonable diligence: A. Applicant seeks a finding of 

reasonable diligence for the conditional right of exchange decreed in Case No. 04CW50. B. In the 

alternative to its claim seeking to make the water rights for the Molas Ditch and Big Molas Lake absolute, 

the Applicant seeks a finding of reasonable diligence for whatever portions of these rights are not made 

absolute in the event the Court finds these rights or any portion thereof, were not made absolute during 

the diligence period.  C. Integrated system: These water rights are part of the Town’s integrated water 

supply system.  Pursuant to C.R.S. 37-92-301(4)(b), when an integrated system is composed of several 

features, as is the case here, work on one feature of the system constitutes reasonable diligence in the 

development of water rights for all features of the entire system. 8. Name and address of owners or 

reputed owners of the land upon which any new diversion storage structure will be constructed or 

upon which water is or will be stored:   Applicant; United States of America, U.S. Forest Service, 15 

Burnett Court, Durango, Colorado 81302; and United States of America, Bureau of Land Management, 

2465 South Townsend Avenue, Montrose, Colorado 81401. (9 pages) 

 

17CW3038 Applicant for Conditional Water Rights (Surface), In the Lightner Creek Drainage, 

tributary to the Animas River, Applicant:  Big Stick Ditch Company, c/o Jeff Helmer, P.O. Box 204, 

Durango, CO 81302, (970) 259-0989, landsurvey@durango.net, By Its attorney:  Nancy Agro, 700 Main 

Avenue, Suite K, Durango, CO  81301, (970) 422-2024, agro@mydurango.net.  Big Stick Ditch 

Collection Points and Big Stick Divide Parshall Flume:  All are UTM Zone 13 South derived from GPS 

observations: N: 4135105.123, E:231211.394 N: 4135149.742, E: 231819.356, N: 4135507.582, 

E:232322.698, N:4135983.047, E:233020.144, N: 4134904.937, E:230900.656.  These are natural 

drainage points into the Lightner Canal, a/k/a Big Stick Ditch.  All water collected will be measured at the 

Big Stick Divide Parshall Flume at N: 4134904.937, E:230900.656.  The collection points and Parshall 

Flume are located in of Sections 1, 2 Township 35 North Range 11 West, NMPM, and Section 36, 

Township 36 North, Range 11 West, NMPM, Source: unnamed draws tributary to Lightner Creek, 

Tributary to the Animas River; Date of appropriation: June, 2017, by Reconstruction of Lightner Canal 

a/k/a Big Stick Ditch; Amount: 100 c.f.s., conditional; Uses:  Irrigation, livestock, domestic and storage in 

small ponds for irrigation and livestock use; Applicant does not seek to utilize any portion of the Water 

Rights decreed in Case No. 06 CW 127 or 06 CW 99 to augment out of priority depletions from the 
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proposed water rights. Instead, these proposed water rights will be diverted only when in priority using 

the priority year 2017 and appropriation date set forth above. (6 pages) 

 

17CW3039 (09CW39): Application for Finding of Reasonable Diligence. Applicant: Catspaw 

Ranch, Inc. c/o Peregrine Financial Corporation, 160 State Street, 5th Floor, Boston, MA 02169, Attn: 

Todd Klibansky; with a copy to:Navajo Headwaters, LLC c/o Peregrine Financial Corporation, 160 State 

Street, 5th Floor, Boston, MA 02169.  Please direct all pleadings and correspondence to Applicant’s 

counsel: William H. Caile, Holland & Hart LLP, 555 Seventeenth Street, Suite 3200, P.O. Box 8749, 

Denver, Colorado 80201-8749; telephone: (303) 295-8000. Name of Structure:  New Bond House Ditch. 

Information from Previous Decree: A. Original decree:  December 19, 1968 in Case No. 73-308D, 

District Court for Archuleta County. Subsequent decrees awarding diligence:  At timely intervals as 

required by statute and the decrees entered with respect to this water right, Applicants have shown to the 

Court that reasonable diligence has been exercised in the development of this conditional water right, and 

the Court has ruled that said water right is to be continued in full force and effect.  The last such decree 

was issued on October 26, 2011, in Case No. 09CW39, Water Division 7. B. Location: i. Navajo River 

Diversion:  A headgate on the right or west bank of the Navajo River at a point whence the south quarter 

corner of Section 1, Township 33 North, Range 2 East, N.M.P.M. bears South 12°44’ West a distance of 

16,993.5 feet.  See Area Map on file with Water Court. ii. Fall Creek Diversion:  A headgate on the left or 

east bank of Fall Creek at a point within the southwest quarter of Section 24, Township 34 North, Range 

2 East, N.M.P.M., whence the south quarter corner of Section 1, Township 33 North, Range 2 East, 

N.M.P.M. bears South 1°31’ East, a distance of 16,232.2 feet, and from which water will be carried in 

Fall Creek Ditch as a feeder South 14°53’ East a distance of 347 feet to the point of intersection of Fall 

Creek Ditch with said New Bond House Ditch. iii. Iron Creek Diversion:  A headgate on the right or 

south bank of Iron Creek at a point within the southwest quarter of Section 25, Township 34 North, 

Range 2 East, N.M.P.M. whence the south quarter corner of Section 1, Township 33 North, Range 2 East, 

N.M.P.M. bears South 02°55’ East, a distance of 12,837.7 feet, and from which water will be carried in 

the Iron Creek Feeder South 39°30’ East a distance of 255 feet to the point of intersection of Iron Creek 

Feeder with said New Bond House Ditch. iv. Beaver Creek Diversion: A headgate on the right or south 

bank of Beaver Creek at a point within the southeast quarter of Section 26, Township 34 North, Range 2 

East, N.M.P.M., whence the south quarter corner of Section 1, Township 33 North, Range 2 East, 

N.M.P.M. bears South 13°21’ East a distance of 12,355.8 feet, and from which water will be carried in 

the Beaver Creek Inlet in a southerly direction a distance of 770 feet to the Beaver Creek Reservoir, and 

will flow from the Inlet through and out of said reservoir, which will be provided with an outlet structure 

located South 44°45’ East a distance of 138 feet from the end of the Inlet to the reservoir, and which 

structure will be so constructed as to permit water to flow directly therefrom and thence South 67° 30’ 

East a distance of 315 feet through a feeder to the point where said feeder intersects said New Bond 

House Ditch. v. Aspen Creek Diversion: A headgate on the right or south bank of Aspen Creek at a point 

where the New Bond House Ditch intersects said creek within the northeast quarter of Section 2, 

Township 33 North, Range 2 East, N.M.P.M. whence the south quarter corner of Section 1, Township 33 

North, Range 2 East, N.M.P.M., bears South 35°51’ East a distance of 5,264.9 feet. C. Source:  Navajo 

River and its tributaries. D. Appropriation Date:  October 5, 1966, priority 1968-253. D. Amount:  38.0 

c.f.s., conditional. i. Navajo River: 15.0 c.f.s. ii. Fall Creek: 5.0 c.f.s. iii. Iron Creek: 10.0 c.f.s. iv. Beaver 

Creek: 5.0 c.f.s. v. Aspen Creek: 3.0 c.f.s. E. Use: domestic, irrigation, industrial, fire protection, resort, 

and stock watering. A detailed outline of what has been done toward completion of the appropriation and 

application of water to beneficial use is included in the Application, which is on file with the Division 7 

Water Court.  The list of activities and expenses described therein is not intended to be exhaustive and 

Applicant reserves the right to submit additional evidence of reasonable diligence as appropriate.  Name 

and address of owners of land upon which any new diversion or storage structures, or modification to any 

existing diversion or storage structure is or will be constructed or upon which water is or will be stored:  

There are no new structures, and all existing structures are located on land owned by Applicant and/or its 

affiliates. (7 pages) 



 

17CW3040  LA PLATA COUNTY, WATER DISTRICT NO. 78:   1) Applicant:  Southern Ute 

Indian Tribe;  2) Attorney:  Adam T. Reeves/Daniel F. McCarl, Maynes, Bradford, Shipps & Sheftel, 

LLP, P.O. Box 2717, Durango, CO 81302;  3) Application to Make Absolute and for a Finding of 

Reasonable Diligence:  Applicant seeks to make absolute the Severo Ditch-Tobey addition and Tobey 

Pond #2 as described below and entry of a finding reasonable diligence for Tobey Pond #1 4) Source for 

all Three Structures:  Pine River, 5) Severo Ditch-Tobey Addition:  Location: SW 1/4 NE 1/4 SE 1/4 

of Section 17, T33N, R7W, N.M.P.M.; UTM Coordinates (Zone 13: Datum NAD 83) Northing 4109301   

Easting 266843.4; Amount Claimed: 0.5 c.f.s. Absolute; Appropriation initiated: May 21, 2009; Use: 

Irrigation of 40 acres in the E1/2 SE1/4 of Section 33, T33N, R7W, N.M.P.M.; and Filling of SUIT 

Tobey Ponds Nos. 1 and 2, for stock watering and fire fighting;  6) SUIT Tobey Pond # 1 :  

Appropriation date: May 21, 2009, Amount claimed: 0.2 AF, Conditional; Pond Filling by Severo 

Ditch, Tobey Addition.  Rate - 0.5 cfs during the central part of the irrigation season, 3.0 cfs outside the 

irrigation season or during the fringes of the irrigation season as space is available in the Severo Ditch; 

Use: stock watering and fire fighting; 7) SUIT Tobey Pond #1 Location: Center of SUIT dam: UTM 

Coordinates: Zone 13 Datum NAD 83 Northing 4104634; Easting 268175; 8) SUIT Tobey Pond #2:  

Appropriation Date: May 21, Amount claimed: 0.2 AF, Absolute; Pond Filling by Severo Ditch, Tobey 

Addition.  Rate - 0.5 cfs during the central part of the irrigation season, 3.0 cfs outside the irrigation 

season or during the fringes of the irrigation season as space is available in the Severo Ditch; Use: stock 

watering and fire fighting 8) SUIT Tobey Pond #2: Location: (Center of Pond) UTM Coordinates: 

(Zone 13: Datum NAD 83) Northing 4104186; Easting 268260. See Application for further details. (5 

pages)  

 

17CW3041 Pagosa Area Water and Sanitation District, P. O. Box 4610, Pagosa Springs, Colorado 

81157, (970) 731-2691, by and through counsel, Evan D. Ela and Joseph W. Norris, Collins Cockrel & 

Cole, P.C., 390 Union Blvd., Suite 400, Denver, CO  80228-1556, (303) 986-1551 and San Juan Water 

Conservancy District, 46 Eaton Drive, Suite #5, Pagosa Springs, Colorado 81147, (970) 731-9857, 

through counsel Kent Holsinger and Austin Rueschhoff, Holsinger Law, LLC, 1800 Glenarm Place, Suite 

500, Denver, Colorado 80202, (303) 722-2828, APPLICATION FOR FINDING REASONABLE 

DILIGENCE, Archuleta County.  2. Name of Water Rights and Structures: Dry Gulch Reservoir and 

Dry Gulch Pumping Station.  3. Description of Conditional Water Right: 3.1 Dry Gulch Reservoir.  3.1.1 

Original Decree. October 31, 2011, Case No. 2004CW85, District Court, Water Division No. 7, 

Stipulated Findings of Fact, Conclusions of Law, Judgment and Decree. 3.1.2 Subsequent Decrees. None.  

3.1.3 Legal Description.  An off-channel reservoir located on Dry Gulch, an ephemeral tributary to the 

San Juan River. The center point on the dam axis is located on the section line separating Sections 5 and 

8, Township 35 North, Range 1 West, of the N.M.P.M., 1,300 feet west of the Southeast corner of said 

Section 5. Dry Gulch Reservoir will occupy all or portions of the following quarter sections, all located in 

Township 35 North, Range 1 West, of the N.M.P.M.: all of the SW/4, the S/2 of the NW/4, the S/2 and 

E/4 of the NE/4, and the S/2 and NW/4 of the SE/4 of Section 4; the SE/4 of the SE/4 of Section 5; the 

N/2 and SE/4 of the NE/4 of Section 8; and all of the NW/4, all of the NE/4, the N/2 of the SW/4, and the 

NW/4 of the SE/4 of Section 9. A map providing the general location of the reservoir is attached hereto as 

Exhibit A. This map is provided for informational purposes only and is not intended to be a final or 

binding description of the reservoir location. Dry Gulch Reservoir shall be filled by collecting native 

runoff and streamflow occurring within the Dry Gulch watershed, and by diversions from the San Juan 

River at either, or both, the Dry Gulch Pumping Station and Park Ditch river headgate. Legal description 

of filling structures: 3.1.3.1 Dry Gulch Pumping Station. The point of diversion will be located in the San 

Juan River as it flows through the SE/4 of the SW/4 of Section 5, Township 35 North, Range 1 West, of 

the N.M.P.M, at a point approximately 3,100 feet from the east section line and 750 feet from the south 

section line of said Section 5. 3.1.3.2 Park Ditch. The point of diversion is located on the east bank of the 

San Juan River at a point 11 chains and 10 feet east and 8 chains and 43 feet north of the quarter corner 



between Sections 27 and 22, Township 36 North, Range 1 West, of the N.M.P.M., from which point the 

ditch extends in a generally southwesterly direction. 3.1.4 Sources. Dry Gulch, an ephemeral tributary to 

the San Juan River, and the San Juan River. 3.1.5 Date of Appropriation.  December 20, 2004, established 

by the filing of the Application in Case No. 2004CW85. Water has not yet been applied to beneficial use 

by exercise of the water storage rights. 3.1.6 Amounts Claimed. 3.1.6.1 First Fill. 4,700 acre feet, 

CONDITIONAL, at a combined diversion rate of up to 50 cfs through the Park Ditch and/or Dry Gulch 

Pump Station in addition to native inflow to the reservoir from the Dry Gulch watershed. This first fill 

right may be used in combination with SJWCD's existing 6,300 acre feet conditional storage right 

(previously decreed in Case No. 308-73D, Archuleta County District Court with a priority date of 

December 19, 1968; hereinafter the "existing 6,300 acre feet storage right") for Dry Gulch Reservoir from 

the same points of diversion to achieve a first fill of the reservoir of 11,000 acre feet. 3.1.6.2 Successive 

Refill. 11,000 acre feet, CONDITIONAL, at a combined diversion rate of up to 50 cfs from Park Ditch 

and/or Dry Gulch Pump Station in addition to native inflow to the reservoir from the Dry Gulch 

watershed, to refill successively whenever in priority after the first fill is deemed achieved each water 

year by the Division Engineer for Water Division No.7. 3.1.6.3 Total Storage. The first fill and successive 

refill water storage rights granted herein may be used in conjunction with SJWCD's existing 6,300 acre 

feet storage right to store no more than 11,000 acre feet of water in any one water year (defined as the 12-

month period commencing on November 1st and extending through the following October 31st). The 

Districts may exercise the first fill right, successive refill right and the SJWCD existing 6,300 acre feet 

storage right together in any water year to provide the flexibility necessary to benefit from varying 

hydrologic conditions and meet seasonal demands. The water rights granted herein shall be further limited 

by the overall project limits described in paragraph 29.1 of the 04CW85 Decree. 3.1.7 Uses. Water 

derived from the above-referenced water rights and structures may be used for all municipal uses, 

including, but not limited to, domestic, industrial, commercial, mechanical, fire protection, sewage 

treatment, watering of parks, lawns, gardens and other public spaces, irrigation, agriculture, recreation, 

piscatorial and incidental wildlife uses, lake and reservoir evaporation, and for replacement, adjustment 

and regulation of the Co-Applicants' respective storage and delivery systems, and those of its users, 

among themselves and with others. Water derived from the above-referenced water rights and structures 

may also be used to provide raw water by contract to certain customers within the Districts' service areas 

for irrigation. Co-Applicants may divert, store and use the water directly, by and for exchange or 

augmentation, as may be appropriate to maximize its lawful use within the Districts' respective service 

areas. Prior to use for augmentation purposes, the Districts shall obtain a separate decree from the water 

court authorizing an augmentation plan. The water may be placed to use only within the PAWSD or 

SJWCD service areas as such now exist or may exist in the future. 3.1.8 Dimensions of Reservoir for 

Claimed Amount: 3.1.8.1 Surface Area. Approximately 319 acres. 3.1.8.2 Height of the Dam. 

approximately 105 feet. 3.1.8.3 Length of the Dam. Approximately 1,500 feet. 3.1.8.4 Active Capacity. 

Approximately 11,000 acre feet. 3.2 Dry Gulch Pumping Station 3.2.1 Legal Description. The point of 

diversion for the proposed Dry Gulch Pumping Station will be in the San Juan River as it flows through 

the SE/4 of the SW/4 of Section 5, Township 35 North, Range 1 West, of the N.M.P.M., at a point 3,100 

feet from the east section line and 750 feet from the south section line of said Section 5. 3.2.2 Source. San 

Juan River. 3.2.3 Date of Appropriation. December 20, 2004, established by the filing of the Application 

in Case No. 2004CW85. Water has not yet been applied to beneficial use by exercise of the water rights.  

3.2.4 Amount Claimed. 50 cfs, CONDITIONAL, from the San Juan River for direct use and/or for 

storage in Dry Gulch Reservoir or other reservoirs currently owned or controlled by the Districts in 

District 78 (Piedra River watershed). The diversion rights granted herein shall be further limited by the 

overall project limits described in paragraph 29.1 in the 04CW85 Decree. 3.2.5 Uses. Water derived from 

the above-referenced water rights and structures may be used for all municipal uses, including, but not 

limited to, domestic, industrial, commercial, mechanical, fire protection, sewage treatment, watering of 

parks, lawns, gardens and other public spaces, irrigation, agriculture, recreation, piscatorial and incidental 

wildlife uses, lake and reservoir evaporation, and for replacement, adjustment and regulation of the Co-

Applicants' respective storage and delivery systems, and those of its users, among themselves and with 



others. Water derived from the above-referenced water rights and structures may also be used to provide 

raw water by contract to certain customers within the Districts' service areas for irrigation. Co-Applicants 

may divert, store and use the water directly, by and for exchange or augmentation, as may be appropriate 

to maximize its lawful use within the Districts' respective service areas. Prior to use for augmentation 

purposes, the Districts shall obtain a separate decree from the water court authorizing an augmentation 

plan. The water may be placed to use only within the PAWSD or SJWCD service areas as such now exist 

or may exist in the future. 4. Actions Taken Towards Completing Appropriation.  Work toward 

completing of project outlined in application.  Application for Finding of Reasonable Diligence (13 pages 

with 3 exhibits).  5. Claim to Make Absolute. The Applicant does not seek to make any of this conditional 

right absolute.  6. Name of Underlying Landowner. The Co-Applicants are co-owners of the majority of 

the land underlying the structures that are the subject of the Application in this matter. Other relevant 

landowners are listed below and will timely be provided copies of this Application. 1.United States Forest 

Service, Rocky Mountain Region, 740 Simms Street, Golden, Colorado 80401; United States Forest 

Service, San Juan National Forest, 15 Burnett Court, Durango, Colorado 81301. 2. Kurt William Laverty, 

2197 E Highway 160, Pagosa Springs, Colorado 81147. (165 pages) 

 

 

THE WATER RIGHTS CLAIMED BY THE FOREGOING APPLICATION(S) MAY AFFECT IN 

PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE ADJUDICATED WITHIN THIS 

DIVISION AND OWNERS OF AFFECTED RIGHTS MUST APPEAR TO OBJECT AND PROTEST 

WITHIN THE TIME PROVIDED BY STATUTE, OR BE FOREVER BARRED. 

 

YOU ARE HEREBY NOTIFIED THAT YOU HAVE until the last day of December, 2017, to 

file with the Water Clerk, a verified Statement of Opposition, setting forth facts as to why a certain 

application should not be granted or why it should be granted only in part or on certain conditions.  A 

copy of such Statement of Opposition must also be served upon the applicant or the applicant’s attorney 

and an affidavit or certificate of such service shall be filed with the Water Clerk, as prescribed by Rule 5, 

CRCP. (Filing fee:  $158.00; Forms are available through the Office of the Water Clerk or on the Judicial 

web site at www.courts.state.co.us; Danene M. Etz, Water Court Specialist, 1060 E. 2
nd

 Ave., Room 106, 

Durango, CO 81301; 970-385-6181) 

        
Published: before November 30, 2017       

       Danene M. Etz, Water Court Specialist 

http://www.courts.state.co.us/

