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STIPULATED REQUEST FOR ISSUANCE OF PUBLIC CENSURE
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On this Ji day of January, 2014, attorneys for Complainant, James S. Sudler and

Katrin Miller Rothgery, Special Counsel for the Commission on Judicial Discipline, and Robert
A. Rand, Respondent, who is represented by attorneys Gary B. Blum and Lisha R. McKinley in
these proceedings, enter into the following Stipulated Request for Issuance of Public Censure
("Stipulation") and submit the same to the Commission and then to the Colorado Supreme Court
for its consideration. In support of their request, the parties state as follows: .



1. Judge Rand and Complainant stipulate to the following facts and conclusions:

a. Judge Rand was .assigned to Courtroom L-2 in Loveland, Colorado until approximately
June 1,2013, when he was assigned to courtroom 4-D in Fort Collins. On July 3,2013, Judge
Rand· was temporarily suspended pursuant to Colo. RJD 34 pending resolution of these
proceedings.

b. While serving as a County Court Judge, Judge Rand engaged in undignified conduct, as
follows:

i. Judge Randjoked about the physical weight of the court collection officer.

ii. Judge Rand joked with a female juror during the course of a trial about dancing
during a brealc in the proceedings,· which was a specific reference to the juror's
profession as a dancer. Judge Rand attempted to create a friendly atmosphere in
his courtroom, but this was misinterpreted by some.

iii. Judge Rand made an inappropriate joke in private to his court clerk about the
large breasts of a woman appearing before him in court.

iv. Judge Rand commented on the physical appearance of an attorney who appeared
regularly in his courtroom. Judge Rand states that his comments were intended to
be friendly compliments to increase her confidence and comfort level in his
courtroom.

v. Judge Rand made comments from the bench about two attorneys appearing before
him wearing "pearl necklaces," which one attorney felt had a sexual connotation.

VI. Judge Rand invited a female public defender appearing in his courtroom to share
pictures of her vacation with him and his staff in chambers. Judge Rand states
that this was an attempt to be friendly.

Vll. During an interview with a potential clerk, Judge Rand told the female applicant
about a time when a defendant in the courtroom speculated about the type of
panties the clerk was wearing and asked the applicant how she would handle that
type of situation.

c. While serving as a County Court Judge, Judge Rand engaged in ex parte
communications, as follows:

1. Judge Rand made telephone calls separately to counsel for each party regarding a
negotiated plea deal, giving notice to the parties, separately, that he would not
accept the plea deal or sentencing offer. Judge Rand ceased this practice when
joint emails were raised as a solution.



ii. Judge Rand handled. two cases, one in which the defendant was Matthew
Reynolds, and another in which the defendant was Matthew's wife Nicole
Reynolds. While the cases were pending in front of Judge Rand, Judge Rand had
conversations about the cases with Matthew's sister Amy Reynolds" who had
been Judge Rand's paralegal. ,At least one of these conversations took place in
Judge Rand's chambers. Judge Rand di,sclosed to both sides that Amy Reynolds
had formerly worked for him and invited a motion for recusal if desired by either
side. He admits that he should ,have recused himself,even though this was never
requested.

,d. While serving as a County CourtJudge, Judge Rand failed to promote confid~mce in the
, judiciary, as follows:

i. Judge Rand often remained on the bench after the day's docket was complete and
engaged in off-the-record conversations with those still in the courtroom.
Sometimes he gave defendants advice or pep talks. Judge Rand states that this
was an attempt to "humanize" the courtroom.

11. Judge Rand gave a defendant who was under 21 years old advice about how to
handle peer pressure to drink alcohol by faking that she was drinking.

e. Through Judge Rand's conduct described above, Judge Rand has engaged in conduct
constituting grounds for the imposition of discipline pursuant to Colo. RID 36. Judge Rand
violated Colorado Ru1es ofJudicial Conduct 1.2, 2.8(B), 2.9(A) and (C), and 2.11.

2. As a condition of this Stipu1ation, Judge Rand agrees to resign from his position effective
March 31,2014.

3. This Stipu1ation is premised and conditioned that it will be accepted by the Commission
and the Supreme Court. If for any reason the Stipu1ation is not accepted without changes or
modification, then the admissions, confessions, and stipu1ations made by Respondent will be of
no effect. Respondent will have the opportunity to accept or reject any modification to the
stipu1ation. If the respondent rejects the modification, then Respondent shall be entitled to a full
evidentiary hearing; and no confession, stipu1ation, or other statement made by Respondent in
conjunction with this offer to accept discipline of a public censure may be subsequently used. If
the stipu1ation is rejected, then the matter will be heard and considered by a hearing board.

4. This Stipu1ation represents a settlement and compromise of the specific claims and
defenses pled by the parties, and it shall have no meaning or effect in any .other judicial
discipline cases or lawyer regulation cases.



RECOMMENDATION FOR AND CONSENT TO DISCIPLINE

Based on the foregoing, the parties hereto recommend that a public censure be imposed
upon Respondent.

Robert A. Rand, Respondent; Gary B. Blum, and Lisha R. McKinley, attorneys for
Respondent; and James S. Sudler, and Katrin Miller Rothgery;. attorneys for the Complainant,
acknowledge by signing this document that they ha ead and reviewed the above and request
the Colorado Supreme Court to accept the,.S 'pUlation a set forth above. ,_ ..
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STATE OF COLORADO )
f r )ss:

COUNTYOF1(~ )

Subscribed and sworn to before me this ---M:-day of 12..".... .2014, by
~b..d- 11. {2g,..d· , the Respondent. ~

Witness my hand and official seal.

My commission expires:

ALEXANDRA TRUAX
NOTARY PUBLIC

STATE OF COLORADO '
NOTARY 10 20134047224

MY COMMISSION EXPIRES JULY 22,2017
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Gary B. lum, #3892
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