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Dean C. Heizer II and Gregory S. Kayne (“Petitioners”), registered electors 

of the State of Colorado, through undersigned counsel, respectfully petition this 

Court pursuant to C.R.S §1-40-107(2), to review the actions of the Title Setting 

Board with respect to the title, ballot title, and submission clause set for Initiative 

201502016 #139 (“Regulation of the Sale of Marijuana and Marijuana Products”). 

STATEMENT OF THE CASE 

 
I. Procedural History of Proposed Initiative #139 

Ali Pruitt and Ron Castagna (hereafter “Proponents”) proposed Initiative 

2015-2016 #139 (the “Proposed Initiative” or “Initiative #139).   A review and 

Comment meeting was held before the Offices of Legislative Council and 

Legislative Legal Services on April 7, 2016. Thereafter, Proponents submitted final 

versions of the Proposed Initiative to the Secretary of State for the purposes of 

submission to the Title Board.   The Title Board hearing was held on April 21, 

2015 to establish the subjects of the Proposed Initiative and set their titles.  On 

April 27, 2016, Petitioners filed a Motion for Rehearing, alleging that the Proposed 

Initiative contained multiple subjects, that the titles set impermissibly connected 

different subjects and would thereby force voters to vote “yes” on subjects they 

could vote “no” on if presented as stand-alone questions, and that the titles are 

vague and misleading and fail to reflect the true and complete intent of the 
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Proponents and the central features of the Proposed Initiative. A rehearing was 

held on April 29, 2016, at which time the Title Board denied the Motion for 

Rehearing. 

II. Jurisdiction 

Petitioners are entitled to a review before the Colorado Supreme Court 

pursuant to C.R.S. §1-40-107(2).  Petitioners timely filed the Motion for Rehearing 

with the Title Board. See C.R.S. §1-40-107(1). Additionally, Petitioners timely 

filed this Petition for Review within seven days from the date of the hearing on the 

Motion for Rehearing.  C.R.S. §1-40-107(2). 

As required by C.R.S. §1-40-107(2), attached to this Petition for Review are 

certified copies of: (1) the draft, amended, and final versions of the initiatives filed 

by the Proponents; (2) the original ballot titles set for this measure; (3) the Motion 

for Rehearing filed by the Petitioners; and (4) the rulings on the Motion for 

Rehearing as reflected by the titles and ballot title and submission clauses set by 

the Title Board.  Petitioners believe that the Title Board erred in denying the 

Motion for Rehearing.  Consequently, this matter is properly before this Court. 

 
GROUNDS FOR APPEAL 

 
In violation of C.R.S. §1-40-106, -107, the title set by the Title Board is 

unfair, misleading, and does not fairly and correctly express the true meaning of 
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the Proposed Initiative.  The following is an advisory list of issues to be addressed 

in the Petitioners’ brief: 

1. Initiative #139 contains and addresses at least two separate and distinct 

subjects in violation of Colo. Const. art. V, § (5) including the separate 

subjects of packaging standards for marijuana and marijuana products, the 

purported health risks health risks of marijuana, specific labelling 

requirements for marijuana and marijuana products, and limitations on the 

potency of marijuana and marijuana products. 

2. The ballot title set for Initiative #139 impermissibly rolls together separate 

and independent concepts in violation of C.R.S. §1-40-106 because it seeks 

a “yes” vote from voters who might well vote “no” on one or more of the 

separate subjects presented if proposed separately.   

3. Initiative #139 is both vague and misleading and fails to correctly and fairly 

express the true intent and meaning of the measure in violation of C.R.S. §1-

40-106(3)(b) by failing to define “retail marijuana”, failing to distinguish 

whether the title encompasses recreational marijuana or medical marijuana 

or both, and failing to state that the real purpose and intent is to subvert the 

will of the people of Colorado by establishing a potency limit of sixteen 
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percent tetrahydrocannabinol, thereby effectively undermining the voter-

passed Amendment 64. 

PRAYER FOR RELIEF 

 

Petitioners respectfully request that, after consideration of the parties’ briefs, 

this Court determine that the title set for the Proposed Initiative contains multiple 

subjects and should be returned to the Proponents or, alternatively, is not fair and 

accurate and remand the Proposed Initiative to the Title Board with instructions to 

redraft the title to accurately and fairly represent the text of the Proposed Initiative. 
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Respectfully submitted this 6th day of May, 2016. 

JPS LAW GROUP 

 
By: s/John Paul Seman Jr.   

John Paul Seman Jr., No. 18137 
1700 Lincoln Street, Suite 1530 
Denver, Colorado 80203 
Phone Number:  (720) 377-0703 
FAX Number:  (303) 832-4818 
E-mail: jseman@jps-law.net 

 

HEIZER PAUL LLP 

 
By: s/Kevin C. Paul   

Kevin C. Paul, No. 20941 
2401 15th Street, Suite 300 
Denver, Colorado 80202 
Phone Number:  (303) 595-4747 
FAX Number:  (303) 595-4750 
E-mail: kpaul@hpfirm.com 
 
Attorneys for Petitioners 

 
  



6 

CERTIFICATE OF SERVICE 

 I hereby certify that on this 6th day of May, 2016 a true and correct copy of 
the foregoing PETITION FOR REVIEW OF FINAL ACTION OF BALLOT 

TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE 2015-

2016 #139 ("REGULATION OF THE SALE OF MARIJUANA AND 

MARIJUANA PRODUCTS") was filed and served via the Integrated Colorado 
Courts E-Filing System to the following: 
 
 Frank McNulty 
 Spencer Fane 
 1700 Lincoln Street, Suite 2000 
 Denver, Colorado  80203 
 E-mail:  fmcnulty@spencerfane.com 

Attorneys for Respondents Ali Pruitt and Ron Castagna 

 
And via U.S. Mail, postage pre-paid to: 
 
 Suzanne Staiert 
 Colorado Department of State 
 1700 Broadway, Suite 200 
 Denver, Colorado  80203 
 
 David C. Blake 
 Chief Deputy Attorney General 
 Office of the Attorney General 
 Colorado Department of Law 
 Ralph L. Carr Judicial Building 
 1300 Broadway, 10th Floor 
 Denver, Colorado  80203 
 
 Sharon Eubanks 
 Deputy Director 
 Office of Legislative Legal Services 
 State Capitol Building 
 200 E. Colfax, Room 091 
 Denver, Colorado  80203 
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s/John Paul Seman Jr.  

John Paul Seman Jr. 
 

In accordance with C.A.R. 30(f), a printed copy of this document with original 

signatures is being maintained by the filing party and will be made available for 

inspection by other parties or the Court upon request. 
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