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Petitioners Keith Pearson and Wilson Buckley Croom, registered electors of 

the State of Colorado, pursuant to C.R.S. § 1-40-107(2), respectfully petition this 

Court to review the actions of the Ballot Title Setting Board with respect to the 

setting of the title and submission clause for Proposed Initiative 2015-2016 #143 

(“New Cigarette and Tobacco Taxes”), and state: 

STATEMENT OF THE CASE 

I. Procedural History of Proposed Initiative #143 

On March 25, 2016, Proponents Jacob Williams and Frank McCurdy filed 

Proposed Initiative 2015-2016 #143 (the “Initiative”) with the Office of Legislative 

Council. The review and comment meeting was held under C.R.S. § 1-40-105(1) 

on April 8, 2016. Later that same day, Proponents submitted the original, amended, 

and final versions of the Initiative to the Secretary of State for title setting. On 

April 20, 2016, the Title Board set the Initiative’s title. On April 27, 2016, 

Petitioners timely filed a Motion for Rehearing on the basis that the title set by the 

Title Board failed to reflect the central features of the Initiative, was unfair, 

misleading, and failed to fairly express the true intent and meaning of the proposed 

constitutional amendment. The Title Board held a rehearing on April 28, 2016 and 

denied the Petitioners’ motion except to the extent the Board amended the title. 
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II. Jurisdiction 

Under C.R.S. § 1-40-107(2), Petitioners are entitled to Colorado Supreme 

Court review of the Title Board’s actions in setting the Initiative’s title. Petitioners 

filed a timely Motion for Rehearing, see C.R.S. § 1-40-107(1), and subsequently 

filed this Petition for Review within seven days from the date of the rehearing, see 

C.R.S. § 1-40-107(2).  As required by C.R.S. § 1-40-107(2), attached to this 

Petition are certified copies of: 1) the Proponents’ original, amended, and final 

drafts of the Initiative; 2) the title set by the Title Board on April 20, 2016; (3) the 

Motion for Rehearing filed by the Petitioners; and (4) the Title Board’s rulings on 

the Motion for Rehearing as reflected by the title and submission clause set by the 

Board after rehearing on April 28, 2016. Petitioners believe that the Title Board 

erred in denying their motion for rehearing on the issues set forth below. For these 

reasons, this matter is properly before the Colorado Supreme Court. 

GROUNDS FOR APPEAL 

In violation of C.R.S. § 1-40-106, the title and submission clause set by the 

Title Board is misleading, unfair, and does not reflect the central features of the 

Initiative to accurately convey its true intent and meaning. The following is an 

advisory list of the issues to be addressed in the Petitioners’ brief: 
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1) The title fails to provide context to the voters of the magnitude of the 

proposed tax increases by failing to reference the amount of the existing 

tax on cigarettes and other tobacco products and/or the percentage 

increase from the current tax rate.  

2) The title fails to reflect that the Initiative takes away or curtails the 

General Assembly’s powers of taxation and appropriation. 

3) The title fails to provide sufficient detail for the voters to make an 

informed decision by failing to indicate the percentage of funding the 

Initiative devotes to each budgetary program noted in the Initiative. 

4) The title fails to inform the voters that the additional tobacco tax 

revenues are being exempted from the fiscal year spending limits 

imposed by the Taxpayers’ Bill of Rights, Colo. Const. art. X, § 20. 

PRAYER FOR RELIEF 

Petitioners respectfully request that this Court determine that the title and 

submission clause set for the Proposed Initiative 2015-2016 #143 is inaccurate and 

fails to reflect its true intent and meaning and remand to the Title Board with 

instructions to redraft the title. 
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Respectfully submitted this 5th day of May, 2016. 

s/Timothy R. Macdonald     
Timothy R. Macdonald 
R. Reeves Anderson 
ARNOLD & PORTER LLP 
 
 
s/ Thomas M. Rogers III     
Thomas M. Rogers III 
Hermine Kallman 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 

Attorneys for Petitioners Keith Pearson and 
Wilson Buckley Croom 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on May 5, 2016, a true and correct copy of the foregoing 
was served on the following via email and U.S. Mail as follows: 

 
Mark G. Grueskin 
1600 Stout Street, Suite 1000  
Denver CO 80202 
mark@rklawpc.com  
Attorney for Respondents Jacob Williams and Frank McCurdy 
 
LeeAnn Morrill 
Office of the Attorney General 
1300 Broadway, 6th Floor 
Denver, CO 80203 
Leann.morrill@state.co.us  
Attorney for the Title Board 
 

s/Jonelle Martinez    
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