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SUMMARY OF THE ARGUMENT

The Title Board believes a second subject of the Proposed Initiative is the
abolishing of legal rights currently associated with marriage. This conclusion is
based upon an incorrect statutory analysis of the Proposed Initiative. The
Proposed Initiative does not abolish legal rights, and therefore the Proposed

Initiative possesses one subject.

ARGUMENT

1. The Title Board’s Incorrect Statutory Construction of the Proposed
Initiative Leads to an Erroneous Single-Subject Analysis

In their Opening Brief, the Title Board states, “The second subject of
measure #114 would prospectively abolish the legal relationship of marriage and
retroactively convert any existing marriage to a civil union.” Opening Br. Title Bd.
at 9. The problem with this conclusion is that the proposed initiative does not
abolish the legal relationship of marriage, rather it changes the name of the legal
relationship between couples — whether same-sex or opposite-sex — and calls it
something else, namely a civil union. The conclusion reached by the Title Board

is a consequence of ignoring § 14-16-104 of the Proposed Initiative, attached as



Exhibit A of Petitioner’s Opening Brief. This section of the proposed initiative
states no legal rights associated with any current marriage are to be disturbed
through enactment of the Proposed Initiative.

The Supreme Court stated in the Obergefell, “Under the Constitution,
same-sex couples seek in marriage the same legal treatment as opposite-sex
couples . ...” Obergefell v. Hodges, 135 S. Ct. 2584, 2602 (2015) (emphasis
added). The Proposed Initiative retains the same legal treatment for same-sex
couples through § 14-16-104 of the Proposed Initiative. The insistence that
somehow the legal rights associated with a civil or state-sponsored marriage
would vanish because the word “marriage” is not used within the statutes and rules
of a government to regulate the legal rights of couples is without merit.

Arguably an ulterior motive of many secularists is to disparage various
religious beliefs by insisting that the government use the word “marriage” to
define legal relationships between same-sex couples. After all, if the government
endorses same-sex marriage, then any religious belief to the contrary must be held
by people who are intolerant, to state it nicely, or bigoted, to state it vehemently as

many guilty of religious intolerance would have it." As noted in § 14-16-102(2) of

! A great deal of irony exists with the presence of intolerance in the same-
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the Proposed Initiative, “marriage” is a word used within various religious
authorities, such as the Bible, see, e.g., 1 Timothy 5:14 (New International
Version) (“So I counsel younger widows to marry, to have children, to manage
their homes and to give the enemy no opportunity for slander”). Consequently the
word “marriage” (or the implicit variation “marry”) implicates the personal
religious beliefs of many citizens, and to respect the various religious beliefs of
the citizenry, the Proposed Initiative aims to effectuate the different use of
language to define the equal rights of same-sex and opposite-sex couples.

The Title Board identifies the abolishing of legal rights as a second subject

of the Proposed Initiative. Because this is an incorrect statutory construction of

sex marriage issue. Prior to Obergefell, the government did not legally recognize
the rights of same-sex couples, and through the government’s lead many people in
society felt justified in their hatred of members in the LGBT community. After
Obergefell, the government recognizes the rights of same-sex couples, but now
many people in society feel justified in their hatred of those who hold contrary
religious views on marriage. Obergefell will not eliminate intolerance, but rather
serve as the basis to discover a different side of intolerance. The law can be a very

powerful influence on society.



the Proposed Initiative, the identification of a second subject in the Proposed

Initiative is similarly incorrect.

Respectfully submitted this 2nd day of June 2016.
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