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PETITION FOR REVIEW OF FINAL ACTION OF TITLE SETTING
BOARD CONCERNINGS PROPOSED INITIATIVE 2015-2016 #124
(“MEDICAL AID IN DYING”)




Petitioners, Robin Stephens and Renee Walbert, registered
electors in the State of Colorado, through their counsel, Carrie Ann
Lucas, and pursuant to § 1-40-107(2), respectfully petition this Court to
review the actions of the Ballot Title Board with respect to the setting of
the title and submission clause for Proposed Initiative 2015-2016 #124

(“Medical Aid in Dying”), and states:

STATEMENT OF THE CASE

I. Procedural History of Proposed Initiative #124

On March 11, 2016, Proponents Harlan Hibbard and Julie
Selsberg filed proposed Initiative 2015-2016 #124 (the “Initiative”) with
the Office of Legislative Council. The review and comment meeting was
held under C.R.S. § 1-40-105(1) on March 25, 2016. Later that same
day, Proponents submitted the original, amended, and final versions of
the Initiative to the Secretary of State for title setting. On April 6, 2016,
the Title Board set the Initiative’s title. On April 13, 2016, Petitioners
timely filed a Motion for Rehearing on the basis that the title set by the
Title Board failed to reflect the central features of the Initiative and

that the Initiative violates the single subject rule. The Title Board held
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a rehearing on April 20, 2016 and denied the Petitioners’ motion except
to the extent that the Board amended the title.

I1. Jurisdiction

Petitioners are entitled to Colorado Supreme Court review of the
Title Board’s actions in setting the Initiative’s title. C.R.S. § 1-40-
107(2). Petitioners filed a timely Motion for Rehearing, see C.R.S. § 1-
40-107(1), and subsequently filed this Petition for Review within seven
days from the date of the rehearing, see C.R.S. § 1-40-107(2). As
required by C.R.S. § 1-40-107(2), attached to this Petition for Review
are certified copies of: 1) the Proponents’ original, amended, and final
draft of the Initiative; 2) the title set by the Title Board on April 6,
2016; (3) Motion for Rehearing filed by the Petitioners and another
objector; and (4) the rulings on the Motions for Rehearing as reflected
by the title and submission clause set by the Board after rehearing.
Petitioner believes that the Title Board erred in denying her motion for
rehearing on the issues set forth below. For these reasons, this matter

1s properly before the Colorado Supreme Court.



GROUNDS FOR APPEAL
In violation of C.R.S. § 1-40-106, the title and submission clause
set by the Title Board is unfair and does not reflect the central features
of the Initiative to accurately convey the true intent and meaning of the
Initiative. The following is an advisory list of the issues to be addressed
in the Petitioners’ brief:

1)  The single subject of the Initiative fails to correctly and properly
identify the true intent and meaning of the Initiative, which is to
promote physician assisted suicide.

2) In addition to its stated purpose, the initiative modifies a number of
unrelated statutes affecting mental health treatment, coroner duties,
and preventing some types of advanced directives, thereby violating
the single subject rule.

3)  The title fails to reflect that the measure requires death certificates to

reflect a cause of death to be something other than suicide.

PRAYER FOR RELIEF
Petitioners respectfully requests that the Court determine that

the measure fails to express a single subject, or in the alternative, the



title and submission clause set for Proposed Initiative 2015-2016 #124
1s inaccurate, and fails to reflect its true intent and meaning, and

remand to the Title Board with instructions to redraft the title

Respectfully submitted this 28th day of April, 2016.

s/Carrie Ann Lucas
Carrie Ann Lucas, #36620
Attorney for Robin Stephens and Renee Walbert




Certificate of Service

I hereby certify that on April 28, 2016, a true and correct copy of
the foregoing was served through the ICCES file and serve system, by
electronic mail or by placing a true and correct copy via overnight
delivery, postage prepaid and addressed to:

Mark G. Grueskin

1600 Stout Street, Suite 1000

Denver CO 80202

mark@rklawpc.com

Attorney for Respondents Harlan Hibbard and Julie Selsberg

LeeAnn Morrill

Office of the Attorney General
1300 Broadway, 6th Floor
Denver, CO 80203
Leann.morrill@state.co.us
Attorney for the Title Board

Thomas M. Rogers III

Hermine Kallman

LEWIS ROCA ROTHGERBER CHRISTIE LLP
1200 Seventeenth Street, Suite 3000

Denver, CO 80202

trogers@lrrc.com

hkallman@lrrc.com

Attorneys for Petitioner Sanford

s/Carrie Ann Lucas
Carrie Ann Lucas
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good faith assists in providing access to or 1s present when a patient self-
adminmisters the medication: and establishing criminal penalties for persons who
knowingly violate statutes relating to the request for the medication?

GROUNDS FOR E..CONS ERATION

. THE INITIATIVE [ERMISSIBLY CONTAINS MULTIP]
SUBJECTS IN VIOLATION THE COLORADO CONSTIT TIONAND S.... JT™"

The Culorado Constitution and statutes require that each itiative that
proposes anfnendnient to the Cogggritution shall contain only one subject and that
subject shall be clearly expressed in the title. See Cole. Const_art. V., § 1{(5.5}; § 1-
40-108.5 C.R.8.: In re Title, Ballot Title, Submissivn Clause, 974 P.2d 458K, 463
{Colo. 1999} (a proposed-.mtive violates the single subject rule where it "has at
least - o distinet and separate purposes \'ch are not dependent upon or connected
with ecach other."). The Title Board must examine an initlative's central thenie "o
determine whether it contains mceongruous or hudden prrposes or bundlea
incongruous  asures under a broad theme.” Gonzalez -Estav v. Lamm, 135 . .34
273. 279 {Culo, 2006). 7" : Board set title for Initiative No. 124 despite t] fact that
1t contains multiple, distinct and separate purposes that are not dependent upon or
connected with one another. Specifically, the initiative includes the followmg
several. unvelated subjects:

A Initiative # 124 explicitly changes several state laws, with
multiple unintendediififects:
1 30-10-606(1) — Which would require a coroner to lie on a
dealh certificate and indicate the death was not a suicide!
2. The “Colorade Medical Assistance Act” (Articles 4, 5 and 6
of Title 25.5 CRS — addressing tinancial assistance to
needy families.
B. Modifies many rceferences in Co  ado criminal code, Title 18,
having to do with mercy killing, homicide or elder abuse, making
il impossible to enforce unrelated statutes:
Implicitly changes insurance laws and contracts:
Implicitly changes coroner duties:
Impheitly changes Colorado Medical Treatment Decision Act by
creating new and conflicting definitions, as well as preventing
s types of advance directives aimed at preventing the use of
this proposed law:
F. Implicitly changes title 27 with respect to cave for people with
mental llness:

SRS



G. Implicitly changes probate code by prohibiting will and trust
provisions.
H. Imphecitly changes emplovalent contracts between medical

providers and their employers.

Il. The Titles are misleading and do not express the true intent of the
Initi: " e,

An initiative's ballot title and submassion clause must "corvectly and fairly
express the true intent and meaning” of the measure. CR.S. § 1-40-106(3 )b ). The
title should clearly express the initiative's single subject. In ve Title, Ballot Title,
and Submission Clause for 2009 110 # 45, 234 P.3d 612, 647-48 (Colo. 2010). In
setting titles, the Board "shaill consider the public confusion that might be caused by
misleading tiles and shall, whenecvey practicable, avoid titles for which the general
understanding of the effect of a 'yes/for' or 'no/against’ vote will be unclear.” C.R.S
§ 1-40-106(3)(h).

A The Titles £ tiative #124 are Mislea’' : Because Patients
Are Not Required to  Dying

The Board's titles imply that the proposed law is linuted to people who are "dyving.”
There is no such limit. The law instead applies to persons with a meve prv 10813
(prediction) of six months or less to live due to terminal illness. Such persuns, 1n
fact, may have vears, cven decades, to Irve. This is true for two reasons:

1. Misdiagnosis occurs; predictini expectancy is not an
exact science

Patients predicted to have six months or less to live, may, in fact, have vears
to live duc to misdiagnosis and because predicting life expectancy 13 not an exact
science.! People frequently outlive a terminal diagnosis, by months, years and
decades. People with congenital newromuscular diseases are often predicted to die
before reaching adulthood, but commonly Iir  into their 60s. 703, and R0s.

2. The definition of terminal illness is so expMlive as to
include such diseases as insulin dependent diabetes.

! See! Jesstca [Firger, " 12 million _ricam diagnosed each year,” CBES NEWS,
417/14% and Nina Shapire, "Terminal Uncertainty — Washington's new 'Death with
Dignity’ law allows doctors to help peaple co it suicide — ance they've determined thar
the patient has only six months to live. But what if they're wrong?.” The Seartle Heekly,
1/14/0%. Excerpta attached hereto at A-14 and A-15 to A-17. respectively.
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examples include parvents adnnnistering drugs to therwr cluldren, and adult chaldren
whe administer drugs to their parents. 3 1s a normal practice

The way selt-administration is defined, genevally accepted medical practice
allows someonce else to administer lethal dose to the patient. With someone else
allowed to administer the lethal dose. the patient’s choice and control are once again
net guavanteed, and euthanasia occurs.

The definition of self-administration does not preclude another individual
giving the individual the medication, having been told to do so at the time of
admmistration. or sometime in the past, even if the individual subscquently
changed their mind about ingesting e lethal dose.

WHEREFORE, Petitioners Robin Stephens and Renee Walbert respectfully
request a rehearing and reconsideration of the title, ballot title and submission
clause set by the Title Board on April 6, 2016, for Inittative 20152016 #1241

Respectfully submitted this 13 day of April, 2016.

DISABLED PARENTS RIGHTS

&/\‘b" T
Carrie Ann Lucasl6620
Courtney Longtin, #43937

Attorneys for Robin Stephens and Renee Walbert

20 :
[ herchy certifv that on April 13, 2016, a true and correct copy of the
fovegoing was served by electronic mail or by placing a true and correct copy in the
United States Mail, postage prepaid and addyressed to:

Harlan Hibbard
3712 %W lerland Hill Avenue
Boulder, CO 80304

e Selsherg
60 Jasmine Street
Denver, CO 80207 N
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Wi ORE, Objector respectfully requests that the Title Board set Initiati 124 for

B o tto Cjglg§ 1-40-1 ).

DAT™7: April 13, 2016.

Ad s of Objector:
Dr. Michelle Stanford
15464 — Orchard Road
Centennial, CO 80016

2005885098 1

s/ lermis

Thomas . Kogers 111

Hermiy  Kaliman

LEWIS KOCA ROTHGERBER CHRISTIE LLP

1200 Seveniiiith St., Suite 3000

“enver, CO 8

rhone; (303) -5000

Fax: (303)623-9222
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Harlan Hibbard (via U.5. Mail)
3712 Wor " rland Hill A ue
Bou Lo

Julie Selsberg (via U.S. Mail)
2060 Jasmine Street

[ ver,CO

Proponents

Mark G. Grueskin (via email)
1600 Stout Street, Suite 1000
™ er D872
@rklawpe.com
s/tonelle Martinez

20058850981



The filezy duilgmiad and fSagd vy the Bosnd is 2= fallowm

Aoeitene Uy e Onlog i wevipal watutas teopeneit s mpsal b sawati-pdud Solorads
sosidnon whe bas 2 meedizal peogoesly of el by lrrinnd llnces witkin 2x mortis by s g
st from o lrerasd phyairian S medieating b s bs e iEanmministemed 0 ving Wi
ity AT T semmesticn tuerhwith, reyuing iy lisensedt pisvileiuee %5 confinn the ediea
progninty, That e tarmiisaliv il pationt e résslved Mifrneaticn shout ot ezre and treatmmen]
nutives, sed that S setiont G usihoe o eolmtery and forred dicisien i egmeing o

mralTiieg, teguiring evelietior Uy g Usensed mental fesd prediuioeal 3l eithae phaisio
balieves the patbut iy oo b ceemmnily capalley geanling Frounity from el and srimiel
Andeiliey sed mrofsuoss] cludnine we aby pocien wha in good Tk el o meovdiog oo T
G 1y el witine B patlent self adriinisters e el iution s estebiihing crimang: peraliise
fo pnsons Wi Reawiagly viciers siuisy iahn g U0 rsnesst for e medicacion.

T lalbet tithe sand subanikeinn slunme ay deslpintvd and fxsd oy Ve Board Bz dollows:

Bl Yasne 3o & chiigs e e Doy tésised stetise o pemtin iy eentnly dspalls
st Celoende ssidont whe nas & msdical progtods 7 death Jo trmingl lnses wistin s menis
e psseiel g i S @ Lesnaed phveiciot for modivefion i sag be agl-atminigtened (o
Yo ebiout il vt in sosnession ferswilh, repdivieg fwo Hegpses physiolas @ sonfiore the
erdisal presmesrs, Sl dis | pecies b ceaetisd dullmrien Al ofhee saveeed
st i, wad it thc paclant s eiazing 2 erhaaey and informed deciaizn D rmyamsline
the piecisting Eiming sviluasion by a [ctmet mensl Posity protsssicu £ elther pll ysiciar
bslinves e patznt mey ot be sretialiv oty sreniing Tty fhont pivil aid Seimde)
bl g oo Toea woril! dlfesiip i o 2ny porsosy whis vy gl falth ssafis To arovidieg sxcesr
g iy pEmsanl Wi & patient eolE ade itere O v il e 2 catnbiishiny erising! penplier
i prersontt e beewiinglly vislers statittes ealatimg = (s rengusss for the cradizalti o

itspoagdsell € WIE |
Fingls slae s st degl amendis

i siglex ol

Gy Tty capfinse Ml 'sal Al e Ty s syttanirlves oo i el puiposss. s st pos
efithe s s byt Rows



Hearing adjourncd 3:02 p.m.

Rehearing April 20, 2016:

Motions for Rehearing g~ only to the extent that the Board made changes to .mfe.s‘.‘ denicd
in all other respects.

Hearing adiowrned 10:08 a.m.
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