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 John Grayson Robinson and John Blake Harrison (“Petitioners”), registered electors of 

the State of Colorado, through their undersigned counsel, respectfully petition this Court 

pursuant to C.R.S. § 1-40-107(2), to review the actions of the Title Setting Board with respect to 

the title, ballot title, and submission clause set forth in Initiative 2015-2016 #115 (“Change to the 

“Colorado Beer Code” Definition of Fermented Malt Beverages to Include All Beer Products”) 

(hereinafter “Proposed Initiative”). 

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative #115 

Jeff Julin and Charlie Brown (“Proponents”) are the designated proponents of the Proposed 

Initiative.  Proponents submitted a final version of the Proposed Initiative to the Secretary of 

State on March 25, 2016 for purposes of having the Title Board set title.  The Secretary of State 

or his designee is a member of the Title Board. The review and comment hearing required by 

C.R.S. § 1-40-105(1) was conducted by the Offices of Legislative Council and Legislative Legal 

services on April 6, 2016.   

The Title Board considered and set title for the Proposed Initiative at its April 6, 2016 

meeting.  On April 7, 2016, Proponents submitted a corrected final version of the Proposed 

Initiative to the Secretary of State.  On April 13, 2016, Petitioners timely filed a Motion for 

Rehearing pursuant to C.R.S. § 1-40-107(1)(a), alleging that the Proposed Initiative violated the 

single subject requirement contained within the Colo. Const. art. V., § 1(5.5) and C.R.S. § 1-40-

106.5, that the title contained an impermissible catch phrase according to In re Title, Ballot Title 

and Submission Clause, and Summary for 1999-2000 No. 258(A), 4 P.3d 1094 (Colo. 2000), and 

that the Proposed Initiative’s title did not accurately reflect the subject matter of the initiative as 

required by the Colorado Revised Statutes Section 1-40-106(3)(c) which rendered the title 
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misleading.  The Title Board considered Petitioners’ Motion at its April 20, 2016 meeting.  The 

Motions for Rehearing was denied as to all portions of the Petitioner’s Motion.   

B. Jurisdiction 

Petitioners submit this matter to the Colorado Supreme Court for review pursuant to C.R.S. § 

1-40-107(2).  Petitioners timely filed the Motion for Rehearing with the Title Board pursuant to 

C.R.S. § 1-40-107(1) and timely filed this Petition for Review within seven days from the date of 

rehearing as required by C.R.S. § 1-40-107(2).   

Consistent with the requirement set forth in section 1-40-107(2), Petitioners have attached 

the following documents certified by the Secretary of State: (1) the original, amended, final, and 

corrected final versions of the Proposed Initiative filed by the Proponents; (2) the ballot title set 

for this measure; (3) the Petitioners’ Motion for Rehearing; and (4) the Title Board’s ruling on 

the Motion for Rehearing.  Petitioners respectfully submit that the Title Board erred in denying 

the Motion for Rehearing and therefore this matter is properly before this Court.   

GROUNDS FOR APPEAL 

The following is an advisory list of issues and grounds for appeal which will be discussed in 

full detail in Petitioner’s brief: 

A. The Initiative’s Provisions are so Vague that the Title does not Encompass and 
Reflect the Purpose of the Proposal 
 

The Title Board violated Section 1(5.5) of Article V of the Colorado Constitution and 

Section 1-40-106(3)(b) of the Colorado Revised Statutes when it set title for the Proposed 

Initiative.  These authorities require that the ballot title set by the Board clearly and correctly 

expresses the subject of the Initiative.  The Proposed Initiative title, ballot title, and submission 

clause fails to satisfy the clear title requirement in the following ways:  
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(1) Is so general in that it fails to recognize or alert voters that there are currently multiple 

licenses governing the sale of alcoholic beverages, many of which will be affected by the 

Proposed Initiative.   

(2) Fails to accurately reflect central features of the Initiative including: the regulatory shift 

from a two-tiered beer licensing system; altering current licensing procedures and fees 

surrounding the sale of alcoholic beverages; and altering the type of businesses that will 

be eligible to sell what is currently known as full-strength beer. 

(3) Fails to adequately explain the definition changes between fermented malt beverages and 

malt liquors such that a voter, whether or not familiar with the subject matter of the 

Proposed Initiative, could determine intelligently whether to support or oppose the 

proposal.  

(4) Is unable to accurately quantify the import of the Proposed Initiative as the provisions of 

the Proposed Initiative alter existing beer and liquor codes in such a complex manner as 

to make description of the Proposed Initiative’s true intent and meaning inexplicable. 

All of the above issues demonstrate that the ballot title set by the Board did not clearly or 

fairly reflect the Proposed Initiative.  To that extent the Proposed Initiative should be void as its 

title, ballot title and submission clause is misleading to voters.   

PRAYER FOR RELIEF 

Petitioners respectfully request that after consideration of the parties’ briefs, this Court 

determine that the title as set is confusing, misleading, and not clearly reflective of the subject of 

the Proposed Initiative and thus remand the Initiative to the Title Board with instructions to 

redraft to the title to accurately and clearly represent the text of the Proposed Initiative.   
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Respectfully submitted this 26th day of April 2016 by: 

RYLEY CARLOCK & APPLEWHITE 
 

 
By:  s/ Richard C. Kaufman  

    Richard C. Kaufman, No. 8343 
    Matthew K. Tieslau, No. 47483 
      RYLEY CARLOCK & APPLEWHITE 
      1700 Lincoln Street, Suite 3500 
      Denver, Colorado 80203 
      Telephone: (303) 863-7500 
      Facsimile: (303) 595-3159 

  

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 
 
 I certify that on the 26th day of April, 2016, a true and correct copy of the foregoing 
PETITION FOR REVIEW OF FINAL ACTION OF BALLOT TITLE SETTING BOARD 
CONCERNING PROPOSED INITIATIVE 2015-2016 #115 (“CHANGE TO THE 
“COLORADO BEER CODE” DEFINITION OF FERMENTED MALT BEVERAGES TO 
INCLUDE ALL BEER PRODUCTS”) was electronically filed with the court and served via  
ICCES, addressed to the following: 
 

Shayne M. Madsen 
Jackson & Kelly PLLC 
1099 18th St. 
Suite 2150 
Denver, CO 80202 
smadsen@jacksonkelly.com 
 
Suzanne Staiert  
Colorado Department of State  
1700 Broadway, Suite 200  
Denver, CO 80203 
 
Sharon Eubank 
Office of Legislative Legal Svs.  
200 E. Colfax, Rm 091  
Denver, CO 80203 
 
Frederick R. Yarger  
Solicitor General  
1300 Broadway  
Denver, CO 80203 

 
 

 
s/Ann I. Palius  
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