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Jean Martelle Daniels and Brandi Renee Meek, (“Petitioners”), registered 

electors of the state of Colorado, through undersigned counsel, respectfully 

petitions this Court pursuant to C.R.S. § 1-40-107(2), to review the actions of the 

Title Setting Board with respect to the title, ballot title, and submission clause set 

by the Ballot Title Setting Board (the “Title Board”) for Proposed Initiative 2015-

2016 #98 “Primary Elections” (the “Proposed Initiative”). 

 
STATEMENT OF THE CASE 

 
A. Procedural History of Proposed Initiative #98 

 
Kelly Brough and Joe Blake (“Proponents”) are the designated proponents 

of the Proposed Initiative. Proponents submitted a final version of the Proposed 

Initiative to the Secretary of State on February 19, 2016 for purposes of having the 

Title Board set title. The Title Board considered and set title for the Proposed 

Initiative at its March 2, 2016 meeting. On March 9, 2016 Petitioners timely filed a 

Motion for Rehearing pursuant to C.R.S. § 1-40-107(1)(a), alleging that the 

Proposed Initiative violated the single subject requirement contained within the 

Colo. Const. art. V., § 1(5.5) and C.R.S. § 1-40-106.5, and that the Proposed 

Initiative’s title did not accurately reflect the subject matter of the initiative as 

required by the Colorado Revised Statutes Section 1-40-106(3)(b) and (c) which 

rendered the title misleading.  Also on March 9, 2016, the Proponents filed their 
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own Motion for Rehearing pursuant to C.R.S. § 1-40-107(1)(a), alleging that the 

Proposed Initiative’s title did not accurately reflect the subject matter of the 

initiative as required by the Colorado Revised Statutes Section 1-40-106(3)(b) and 

(c) which rendered the title misleading.  The Title Board considered both Motions 

for Rehearing at its March 16, 2016 meeting. The Motions for Rehearing were 

granted to the extent that the Board made limited changes to the title and 

submission clause, but were denied in all other respects. 

B. Jurisdiction 

Petitioners submit this matter to the Colorado Supreme Court for review 

pursuant to C.R.S. § 1-40-107(2). Petitioners timely filed their Motion for 

Rehearing with the Title Board pursuant to C.R.S. § 1-40-107(1) and timely filed 

this Petition for Review within seven days from the date of rehearing as required 

by C.R.S. § 1-40-107(2). 

Consistent with the requirement set forth in section 1-40-107(2), Petitioners 

have attached the following documents certified by the Secretary of State: (1) the 

original version of the Proposed Initiative filed by the Proponents; (2) the redlined 

version of the Proposed Initiative showing changes made after the Review and 

Comment Hearing; (3) the final version of the Proposed Initiative original and 

amended ballot title set for this measure; (4) Proponents’ Motions for Rehearing; 
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(5) Petitioners’ Motion for Rehearing; and (6) the Title Board’s ruling on the 

Motions for Rehearing.  Petitioners respectfully submit that the Title Board erred 

in denying their Motion for Rehearing.  This matter is properly before this Court. 

GROUNDS FOR APPEAL 

In violation of Article V, section 1(5.5) of the Colorado Constitution and 

C.R.S. §§ 1-40-106, -107, the Proposed Initiative violates the single subject 

requirement for initiatives, and the title set by the Title Board is unfair, misleading, 

does not fairly and correctly express the true meaning of the Proposed Initiative. 

The following is an advisory list of issues to be addressed in Petitioners’ briefs:  

1. The Proposed Initiative violates the constitutional single subject 

requirement by combining a statutory change allowing voters unaffiliated 

with a political party to vote in a political party’s primary election, with a 

statutory change allowing political parties to change from the nomination 

of all candidates by primary election to the nomination of all candidates 

by assembly or convention.   

2.  The title fails to inform voters that the Proposed Initiative allows minor 

political parties to prohibit unaffiliated voters from participating in minor 

political party primary elections.      
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3. The title fails to inform voters that the Proposed Initiative creates a new 

type of combined “super” ballot only for unaffiliated voters that will 

contain all primary candidates for all races on one ballot.   

4. The title fails to inform voters that where it is not practicable for a county 

to send a combined “super” ballot to unaffiliated voters, the Proposed 

Initiative allows counties to send only to unaffiliated voters a separate 

primary ballot for each of the major political parties. 

PRAYER FOR RELIEF 

Petitioners respectfully request that, after consideration of the parties' briefs, 

this Court determine that the Proposed Initiative violates the single subject 

requirement and that the Title Board be instructed to return the measure to the 

proponents, or, in the alternative, the title set for the Proposed Initiative is neither 

fair nor accurate and remand the Proposed Initiative to the Title Board with 

instructions to redraft the title to accurately and fairly represent the text of the 

Proposed Initiative. 
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Respectfully submitted this 23rd day of March 2016. 
 

TIERNEY LAWRENCE LLC 
 

By: s/Martha M. Tierney  
Martha M. Tierney, No. 27521 
2675 Bellaire Street 
Denver, Colorado 80207 
Phone Number: (303) 356-4870 
E-mail: mtierney@tierneylawrence.com 
 
Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 23rd day of March, 2016 a true and correct copy 
of the foregoing PETITION FOR REVIEW OF FINAL ACTION OF THE 
TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE 2015-
2016 # 98 was filed with the Court via ICCES and served via email to the 
following: 
 
 Jason Dunn, Esq. 
 Brownstein Hyatt Farber Schreck LLP 
 410 Seventeenth Street  
  Denver, Colorado 80202-4432  

Email: jdunn@bhfs.com 
 Attorneys for Designated Representatives Kelly Brough and Joe Blake 

 
LeeAnn Morill, Esq. 
First Assistant Attorney General 
1300 Broadway, 6th Floor 
Denver, Colorado  80203 
Email:  leeann.morrill@coag.gov 
Attorneys for Title Board 

 
s/Martha M. Tierney  
 
 

In accordance with C.A.R. 30(f), a printed copy of this document with original 
signatures is being maintained by the filing party and will be made available for 
inspection by other parties or the Court upon request. 
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