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1 P R 0 C E E D I N G S 

2 MS. STAIERT: We're on? All right. 

3 Good morning. This is a meeting of the 

4 Title Setting Board pursuant to Article 40 of 

5 Title 1 C.R.S. The time is 9:30 a.m. The date is 

6 Wednesday, March 2, 2016. We're meeting in the 

7 Secretary of State's Aspen Room, 1700 Broadway, 

8 Denver, Colorado. 

9 The Title Setting Board today consists of 

10 myself, Suzanne Staiert, Deputy Secretary of State 

11 on behalf of Wayne Williams; Glenn Roper, designee 

12 of Attorney General Cynthia Coffman; and Jason 

13 Gelender, designee of the Director of Office of 

14 Legislative Legal Services, Dan Cartin. 

15 Today we are meeting to consider title 

16 setting for nine measures. There are two titles for 

17 each measure. One is a statement, and the other is 

18 the statement in the form of a question. Changes 

19 adopted by the Title Board to the first title in the 

20 staff draft will be considered adopted for the other 

21 title. 

22 For anyone who wishes to testify, there's 

23 a sign-up sheet on the back table. This hearing is 

24 broadcast over the Internet from the Secretary of 
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~;..~7$~-.::t;:-:;S~tnW<h-•~·;'l:~l.+.;i.f~:.:0t,l,.~~txU:h1ID~~~'i·i..~~"'}~*-1tt~~;.;,.,...~:..1-1..M.,~-.·.o~Ji..'Mt'{~~it- ' 

25 

-

-
-

.. 

,.. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

..., 20 

21 

22 

23 

24 

25 

Page 3 i·l 

this floor. 

When a Title Board considers a proposed I~ 

initiative for the first time, the Board will follow 
I, 

three steps. First, Board members may ask questions !~ ,, 

of the proponents. This is to ensure the Board 

understands the proposal. 

Then the Board will determine if it has 

jurisdiction to set title. In particular, the Board 
1 

must determine if the measure complies with the , 

; 

single subject rule proscribed in Article V, Section , 

1 5.5 of the Colorado constitution, and Section 

1-40-106.5 Colorado Revised Statutes. This is 

because the Board is prohibited from setting a title ., 

for a measure that contains more than one subject. 

If the Board determines it has 

jurisdiction to set a title, then the Board will use 

a staff prepared draft for discussion purposes. A 

copy of the staff draft is on the table. 

Generally we'll take all testimony first, 

and then the Board will discuss and vote after all 

testimony has been completed. A decision is reached 

by two of the three members of the Board. 

Please take note we're not concerned with 

the merits of any proposal here. We're only 

concerned with the setting of title. Furthermore, 
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we're not concerned with any legal or constitutional 

objections to the measures except to the extent that 

such objections relate to the jurisdiction of the 

Board to set titles or to the correctness of the 

titles and summaries themselves. Anyone who is 

dissatisfied with the decision of the Title Board 

may file a motion for rehearing with the Secretary 

of State within seven calendar days. 

In the interest of brevity, speakers may 

incorporate remarks made on the record in prior 
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hearings on similar measures. And if necessary time 1 
il 

limits can be imposed on testimony. 

Today we have, I think, nine items on the 

agenda set for hearing. The first item is 2015-2016 

#93 Threshold for Voter Approval of Initiated 

Constitutional Amendments. 

And if the proponents' representative 

could come forward and introduce yourself and your 

proponents. 

MR. WISOR: Good morning, my name is 

start again. My name is Dee Wisor. I'm a partner 

in the law firm of Butler Snow. I'm here 

representing the proponents for initiative 

Proposed Initiative 93. The designated 
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Brophy and Dan Gibbs are here in the front row. 

MS. STAIERT: And on the issue of 

jurisdiction, do you want to tell us what you 

believe your single subject is. 

MR. WISOR: Yes. Our single subject is 

6 to make it more difficult to amend the Colorado 

7 constitution. 

8 MS. STAIERT: And are there any questions 

9 by the Board for the proponents on the issue of 

10 jurisdiction? 

11 MR. GELENDER: No. 

12 MS. STAIERT: Is there anybody here 

13 signed up to testify on this issue? 

14 All right. 

15 MR. GELENDER: I would move that we find 

16 the Proposed Initiative 2015-2016 #93 has a single 

17 subject and that we have jurisdiction to set a 

18 title. 

19 MS. STAIERT: All right. All those in 

20 favor? I guess we need a second. I'll second it. 

21 And then all those in favor? 

22 MR. GELENDER: Aye. 

23 MR. ROPER: Aye. 

24 MS. STAIERT: Aye . 

25 All right. That takes us to the staff 

.... · 

" ·.· 

.· 
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1 draft. And do you have comments on the staff draft? 

2 MR. WISOR: I do. Actually, if it's all 

3 right I have a proposal for you which I will 

4 distribute here momentarily. 

5 MS. STAIERT: Thanks. 

6 MR. WISOR: I would like to suggest this 

7 alternative that would actually, I understand, 

8 deviate a little bit from your convention of using 

9 the phrase "concerning" and again the phrase "in 

10 connection therewith." But I guess my -- my 

11 proposal is that those aren't helpful to the 

12 understanding of the measure and that what -- what I 

13 would propose is a simpler, more user friendly 

14 measure that would say an amendment to the Colorado 

15 

16 

constitution, making it more difficult to amend the 

Colorado constitution by requiring at least 55 

17 percent of the votes cast on a constitutional 

18 amendment for it to be approved and specifying the 

19 increase does not apply to an initiated or referred 

20 proposed constitutional amendment that only repeals 

21 a provision of the constitution. 

22 MS. STAIERT: You know, we're not real 

23 wild about the "concerning" and "in connection 

24 therewith" either, but it's the format that is 

25 specified that we have to use. And I think the only 
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1 time we've ever deviated from it is when we don't 

2 have to connect issues. 

3 So, for instance, if this was strictly a 

4 55 percent and you weren't doing something else that 

... 5 we had to explain in it, then I think there have 

6 been times that we have not used that language. 

7 But, Jason, you can correct me if I'm 

8 wrong but ... :: 

9 MR. GELENDER: Yeah. I think the way 

10 you've described what we do when it's short enough 

11 that we would just be repeating if we tried to do a 

12 separate single subject in a trailer. 

13 MS. STAIERT: Yeah. But it's -- it's 

14 never been something the Board's been really 

15 attached to either, but it's just the requirement 

16 that has been specified by, you know -- and we 

17 actually went and tried to clean that up in statute 

18 a couple years ago -- and it didn't pass to give 

19 ourselves a little bit more room to offer some plain 

20 language solutions, but we didn't get there, so ... 

21 MR. WISOR: I guess in this context they 

22 still think this is clearly a single subject. 

23 You've already determined that. And there really 

24 aren't two separate purposes here. There's only one .. 
25 purpose within that and that's to increase the 
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1 threshold for those initiatives -- for most of the 

2 initiated constitutional -- initiated or referred 

3 constitutional amendments, and then there's this 

4 exception for those that only repeal. 

5 So I'd -- I'd suggest we still should 

6 consider a proposal not to use the more legalistic 

7 approach to this question, rather find something 

8 that the voters would find more user friendly. 

9 MR. GELENDER: I think one of the 

10 difficulties I have with your suggestion is that, 

11 you know, there's the implication that may be more 

12 difficult to amend is entirely the single subject. 

13 But then you're also listing the exception. Of 

14 course, the exception doesn't make it more difficult 

15 to do anything. 

16 So I don't know that I'm -- and we've 

17 also tended not so much -- we've tended to keep our 

18 single subjects, I think, a little bit simpler, not 

19" so much a statement of the purpose of the amendment. 

20 It's just what it concerns. What do you think? 

21 MS. STAIERT: Yeah, I'm just trying to -22 find where that language appears and how much leeway 

23 we really have. -

24 MR. WISOR: I don't know if I'd call it 

25 a concern I have, but maybe twice that is not make 
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1 it more (inaudible). 

2 Thank you. It does not make it more 

3 difficult to amend the constitution for every type 
f, 

4 of amendment but only for certain amendments, 

5 specifically those that do not seek to repeal a 

6 provision of the constitution. 

7 MR. GELENDER: And so to restate it the ,, 

8 exception is to maintain the current circumstance as 

9 to repeals. 

10 MR. WISOR: Right. 

11 MR. GELENDER: The only thing that 

12 you're changing here is -- is things that don't 

13 repeal. It's a way of defining what the 55 percent 

: 
:: 

" ,, 

14 requirement applies to. So it's not a change in the 1 

15 current law. 

16 MR. GELENDER: And while we're thinking 

17 about this I do have one quick question which is you 

18 have the language slightly different in 93 and 94, 

19 one saying repeal, one saying, you know, adds. ': 

20 Substantively you see those as identical. 

21 MR. WISOR: Substantively they are the 

22 same, just different ways of coming at the issue. : 

\ 

23 MR. GELENDER: So it would also be 

24 accurate to just say that you don't have -- in whole 

25 and in part of any provision, so long as you're I: 

1 
' 



Page 10 

1 removing language, you're not subject to the 

2 increased percentage of --

3 MR. WISOR: That's correct. 

4 MR. GELENDER: -- what's required. 

5 MR. WISOR: So jumped ahead a little bit, 

6 but when you think about 94, we don't have to have 

7 the exception. 

8 MR. GELENDER: Right. 

9 MR. WISOR: So if your concern is around 

10 that when we get to 94, then we ought to have that 

11 conversation again. 

12 MR. GELENDER: I think my question for 

13 the other Board members would be whether we want to 

14 sort of go down the road of, you know, expressing 

15 the purpose or if we just want to say what the thing 

16 does. I think Mr. Wisor's suggested language is 

17 "more difficult to amend" is accurate -- is accurate 

18 in general. It explains the purpose of the 

19 initiative. You know, it's -- it may be more 

20 persuasive to some people, but it certainly doesn't 

21 seem to rise to the level of a catch phrase. 

22 MS. STAIERT: Yeah, I don't think it's a 

23 catch phrase because I think some people will think I 
24 that's great and some people will think that's awful I 

ii 

25 and you're not ... 

-

-
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1 MR. GELENDER: Right. 

2 MS. STAIERT: -- suggesting an answer 

3 to the question . ... 
4 MR. WISOR: That's right. We agree with 

5 that. We think it's just an accurate descriptor of 

6 what the measure does. 

7 MS. STAIERT: Yeah. 

8 MR. GELENDER: In -- in your revision or 

9 your proposal you do not have -- you don't have the 

10 language whether citizen initiated or referred by 

11 the general assembly. 

12 MR. WISOR: I don't feel strongly about 

13 that. If the Board prefers that, that would be all 

14 right with me. I just -- it seemed to me 

15 constitutional amendment covers both of those 

16 things, which is why I didn't think it was necessary 

17 to have it in the title. 

18 MR. GELENDER: So I think my initial 

19 inclination is rather than doing the suggested more 

20 difficult language, I would like to tweak the staff 

21 draft. I would suggest a single subject that says 

22 "an amendment to the Colorado constitution 

23 concerning the percentage of votes cast needed to 

24 approve a proposed constitutional amendment," which 

25 I think makes the point, and then a shortened 

' . 

''! 



Page 12 

1 trailer thereafter. 

2 MS. STAIERT: So I would -- I was 

3 thinking "an amendment to the Colorado constitution 

4 making it more difficult to amend the Constitution 

5 and in connection therewith." 

6 MR. GELENDER: That's fine too. 

7 MS. STAIERT: Then you get -- then we get ~ 
I 

8 the -- the purpose up in the top line. And I 

9 think -- I mean, I think "in connection therewith," 

10 then we could do his language that says 

11 MR. GELENDER: Steve, I think you need to 

12 take out "concerning" as well. 

13 MS. STAIERT: Yeah. Just ... and then 

14 increasing the number of votes needed to pass a 

15 proposed constitutional amendment and get rid of 

16 I agree, get rid of "whether citizen initiated or 

17 referred." I don't think that's something that the 

18 voters would be all that concerned about. 

19 MR. ROPER: Jason, what was the language 

20 that you had proposed for that section instead of 

21 increasing the number of votes needed to pass? 

22 MR. GELENDER: Well, it was -- so it 

23 would just say -- it would actually stick with how 

24 it is. I do think it's important -- not 

25 important but better to state that it's from a 

I 
i 
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I 
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majority to 55 percent. I mean, the vast majority 

of people I think do know that it's a simple 

majority vote, but doesn't -- it's still a little 

clearer to put it in for the handful that might not. 

And I think with the last clause -- I 

think we can shorten that and say "unless the 

proposed constitutional amendment only removes 

language from the constitution" because I think when 

you say repeals a provision, doesn't include that 

possibility of just taking out a few words. It sort 

:· 

. 

of suggests that you're repealing a whole subsection ' 

or paragraph or something. 

MR. ROPER: So you're saying instead of 

repeals a provision, removes language? 

MR. GELENDER: Yeah, that only -- yeah, 

I'm sorry, I was going to say only removes language 

from the constitution. 

MR. ROPER: Instead of number of votes, 

do we need to say percentage of votes? 
. 

MR. GELENDER: Yes. That's on line 3. .·• 

MR. ROPER: The third line. 

MR. GELENDER: Yep. 

MR. ROPER: I think when you read a 

moment ago, you said "approve" instead of "pass." 

MR. GELENDER: Yeah, and I don't feel 
I ~ 
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1 strongly about that. To me pass is just a little --

2 I feel like there's a concurrent resolution if it's 

3 referred, the general assembly passes it, and then 

4 the people approve it, and this deals with that 

5 second requirement. So I think it's a little 

I 
~ 
) 
i 

6 clearer to me, but I don't feel strongly about it at l 
7 all. 

8 MR. ROPER: At the risk of beating a dead 

9 horse, I wonder if we could consider striking "in 

10 connection therewith." I didn't understand there to 

11 be a statutory requirement that caused us to have to 

12 do that. 

13 MS. STAIERT: It's -- I don't think it's 

14 statutory. It's just that the case law has, you 

15 know, consistently been in that format, and the only 

16 time we've ever deviated from that format is when we 

17 didn't have to do a trailer. So when it was so 

18 simplistic that it was like a three-line -- and I 

19 think we just as a Board sort of hesitate to do 

20 anything very different just because these are, you 

21 know, so heavily litigated. 

22 But, I mean, I suppose, if you want to 

23 give it a shot. I don't know how the other Board 

24 members feel about it. 

25 MR. ROPER: It seems to me that if we 

w 
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said "in connection therewith" if we say "by 

increasing" and then let's see I have got to go 

down further. Yeah, just "by increasing," I think 

that should do it. 

MR. GELENDER: Well, I think he's right 

in the sense that if we're going to go away from the 

"concerning," then -- then we're doing that so we 

can just say we might as well just make it one 

sentence, especially now we don't have an "and" 

since I've gone with that "unless" language. 

MR. ROPER: Right. Right. 

MS. STAIERT: Okay. 

MR. GELENDER: So, I mean, if we are 

going to do it that way, then I'd just say I think 

that's right. "Make it more difficult to amend the 

Colorado constitution by increasing." I think 

that's fine. Do we want to -- should I move that we 

adopt those now so we can look at them? 

MS. STAIERT: Sure. 

MR. GELENDER: I move that we adopt the 

changes as shown on the screen. 

MR. ROPER: Second. 

MS. STAIERT: All those in favor? 

Aye. 

MR. ROPER: Aye. 

I' 

Ii 

1.• 
~ . 
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1 

2 

MR. GELENDER: Aye. 

MS. STAIERT: All right. So the way it 

3 reads now is, "An amendment to the Colorado 

4 constitution -- constitution making it more 

5 difficult to amend the Colorado constitution by 

6 increasing the percentage of votes needed to pass 

7 the proposed constitutional amendment from a 

8 majority to at least 55 percent of the votes cast 

9 unless the proposed constitutional amendment only 

10 removes language from the constitution." 

11 MR. ROPER: I would put a comma between 

12 "cast" and "unless." 

13 

14 

15 

16 

MR. GELENDER: I think that's fine. 

MR. ROPER: Okay. 

MS. STAIERT: All right. 

MR. GELENDER: I would move that we set 

17 the title for Proposed Initiative 2015-16 #93 as 

18 we've amended the staff draft and now appears on the 

19 screen. 

20 

21 

22 

23 

24 

25 

MR. ROPER: Second. 

MS. STAIERT: All those in favor? 

MR. ROPER: Aye. 

MR. GELENDER: Aye. 

MS. STAIERT: Aye. 

{End of requested transcription.) 

-

-

-
-

-



-

-
-
-

-

-
-
-
-

Page 17 

REPORTER ' S CERTIFICATE 

STATE OF COLORADO 
SS . 

COUNTY OF DENVER 

I , Jennifer W. Hulac , Registered 

Professional Reporter and Notary Public within and 

for the State of Colorado , do hereby certify that 

the foregoing constitutes a true and correct 

transcript of the disc provided by the Secretary of 

State ' s Office . 

I further certify that I am not related to , 

employed by , nor of counsel f or any of the parties 

or attorneys herein , nor otherwise interested in the 

result of the within action. 

IN WITNESS WHEREOF , I have affixed my 

signature and seal this 13th day of April , 2016 . 
Jennifer W. Hulac 
NOT ARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 19924014583 

My Corr rrission Expires November 5, 2016 

HU LAC 

Reporter 


	Opening Brief
	Exhibits
	Transcript

