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Timothy Markham (“Petitioner”), registered elector of the State of Colorado, 

through undersigned counsel, respectfully petitions this Court pursuant to C.R.S. § 

1-40-107(2), to review the actions of the Title Setting Board with respect to the 

title, ballot title, and submission clause set for Proposed Initiative 2015-2016 #95 

(“Requirements for Initiated Constitutional Amendments”).   

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative #95 

Greg Brophy and Dan Gibbs (hereafter “Proponents”) proposed Initiative 

2015-2016 #95 (the “Proposed Initiative”).  Review and comment hearings were 

held before representatives of the Offices of Legislative Council and Legislative 

Legal Services.  Thereafter, the Proponents submitted final versions of the 

Proposed Initiative to the Secretary of State for purposes of submission to the Title 

Board, of which the Secretary or his designee is a member.    

A Title Board hearing was held on March 2, 2016 to establish the single 

subjects of the Proposed Initiatives and set their titles.  On March 9, 2016, 

Petitioner filed a Motion for Rehearing, alleging that #95 contained multiple 

subjects and the titles set were prejudicial, incomplete, and misleading and failed 

to reflect the complete intent of the Proponents and the central features of the 
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Proposed Initiative.  The rehearing was held on March 16, 2016, at which time the 

Title Board granted in part and denied in part the Motion for Rehearing.   

B. Jurisdiction 

Petitioner is entitled to a review before the Colorado Supreme Court 

pursuant to C.R.S. § 1-40-107(2).  Petitioner timely filed the Motion for Rehearing 

with the Title Board.  See C.R.S. § 1-40-107(1).  Additionally, Petitioner timely 

filed this Petition for Review within five days from the date of the hearing on the 

Motion for Rehearing.  C.R.S. § 1-40-107(2).   

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are 

certified copies of: (1) the draft, amended, and final versions of the initiatives filed 

by the Proponents; (2) the original ballot titles set for this measure; (3) the Motion 

for Rehearing filed by the Petitioner; and (4) the rulings on the Motion for 

Rehearing as reflected by the titles and ballot title and submission clauses set by 

the Board.  Petitioner believes that the Title Board erred in denying certain aspects 

of the Motion for Rehearing.  Consequently, this matter is properly before this 

Court. 
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GROUNDS FOR APPEAL 

In violation C.R.S. §§ 1-40-106, -107, the title set by the Title Board is 

unfair, misleading, does not fairly and correctly express the true meaning of the 

Proposed Initiative. The following is an advisory list of issues to be addressed in 

Petitioner’s brief:  

1. The phrase included by the Title Board in the title set, “Making it more 

difficult to amend the Colorado constitution”, is a prohibited catch phrase 

and is misleading and inaccurate for voters, given the Respondents’ 

admission that the signature-gathering portion of the measure will have 

no effect on ballot qualification. 

2. The title fails to describe that signature requirements per senate district 

will vary, even within the same election cycle, depending on the date the 

petition form has been approved for circulation. 

PRAYER FOR RELIEF 

Petitioner respectfully requests that, after consideration of the parties’ briefs, 

this Court determine that the title set for the Proposed Initiative contains multiple 

subjects and should be returned to the Proponents or, alternatively, is not fair and 

accurate and remand the Proposed Initiative to the Title Board with instructions to 

redraft the title to accurately and fairly represent the text of the Proposed Initiative.   
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Respectfully submitted this 23rd day of March, 2016.   

             
      /s  Mark Grueskin     
      Mark G. Grueskin, #14621 
      RECHT KORNFELD, P.C. 
      1600 Stout Street, Suite 1000 
      Denver, CO 80202 
      Phone: 303-573-1900 
      Facsimile: 303-446-9400 
      Email: mark@rklawpc.com 

            ATTORNEY FOR PETITIONER
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CERTIFICATE OF SERVICE 

 
 I, Erin Holweger, hereby affirm that a true and accurate copy of the 
PETITION FOR REVIEW OF FINAL ACTION OF BALLOT TITLE 
SETTING BOARD CONCERNING PROPOSED INITIATIVE 2015-2016 
#95 (“REQUIREMENTS FOR INITIATED CONSTITUTIONAL 
AMENDMENTS”) was sent this day, March 23, 2016, via ICCES to counsel for 
the Title Board at: 

 
LeeAnn Morrill 
Office of the Attorney General 
1300 Broadway, 6th Floor 
Denver, CO 80203 
 

And via U.S. Mail, postage pre-paid to: 
 

Dee Wisor, Esq. 
Butler Snow LLP 
1801 California Street 
Suite 5100 
Denver, CO 80202 

 
    Dennis Polhill 
    49 S Lookout Mountain Rd 
    Golden, CO 80401 
 
    Chris Forsyth 
    3155 Ingalls St 
    Wheat Ridge, CO 80214 
     
 
      /s Erin Holweger     
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