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Douglas Kemper (“Petitioner”), by and through his counsel, Burns, Figa & 

Will, P.C., respectfully petitions this Court pursuant to C.R.S. § 1-40-107(2) to 

review the actions of the Ballot Title Setting Board with respect to the setting of 

the title, ballot title and submission clause for proposed Initiative 2015-2016 #4, 

which was submitted to appear on the November 2016 ballot.  Mr. Kemper is a 

registered elector of the State of Colorado, and is the Executive Director of the 

Colorado Water Congress. 

I. ACTION OF THE BALLOT TITLE BOARD 

The Ballot Title Setting Board (the “Board”) conducted a public meeting 

pursuant to C.R.S. § 1-40-106(1) on December 17, 2014, at which time it 

designated and fixed a title, ballot title and submission clause (collectively the 

“Title”) for Initiative 2013-2014 #89.  Petitioner, a registered elector of the State of 

Colorado, filed a Motion for Rehearing pursuant to C.R.S. § 1-40-107(1) on 

December 24, 2014.  The Motion for Rehearing was heard at the next regularly 

scheduled meeting of the Board on January 7, 2015.  At the rehearing, the Board, 

by majority vote, modified the Title and otherwise denied Petitioner’s objections.  

Petitioner hereby seeks review of the final action of the Board pursuant to C.R.S. § 

1-40-107(2) with regard to the issues set forth below.   
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II. ADVISORY LIST OF ISSUES PRESENTED 

A. Whether the Board incorrectly determined that Initiative 2015-2016 

#4 is limited to a single subject1, as required by article V, section 1(5.5) of the 

Colorado Constitution and C.R.S. § 1-40-106.5, in light of the multiple objectives 

of this measure to:  

1. Impose obligations for regulation to protect the environment;  

2. Create a common property interest in natural resources, 

including water and minerals, to mandate preservation of these 

resources; and 

3. Require referral for prosecution of any criminal offenses 

involved in manipulating data to profit from specified resources. 

B. Whether the Board’s title and ballot title and submission clause 

(“Title”) for Initiative 2015-2016 #4 are misleading and likely to create confusion 

among the voters, and are unfair and does not fairly express the true intent of the 

Initiative because: 

1. The Title improperly omits any mention of the creation and 

declaration of “common property” rights in specified resources, which 

                                                 
1  The Board identified the measure’s subject in the Title as “common ownership 
by all Coloradoans of public trust resources.” 
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is a material feature of the Initiative that must be disclosed in the 

Title; 

2. The Title improperly omits mention that the Initiative’s 

retroactive effect deals with commercial dealings as well as public 

actions. 

3. The “concerning” phrase is misleading in that it uses the 

Initiative’s specially-defined phrase, “public trust resources,” to 

conceal the multiple subjects contained therein. 

III. SUPPORTING DOCUMENTATION 

As required by C.R.S. § 1-40-107(2), a certified copy of Initiative 2015-

2016 #4 and a certified copy of the Motion for Rehearing and the Board’s rulings 

thereon, with the corresponding title, ballot title and submission clause, are 

submitted herewith. 

IV. RELIEF REQUESTED 

The Petitioner respectfully requests this Court to find that the Title Board 

lacked jurisdiction to set the Title because the measure contains multiple subjects 

or, in the alternative, order the Board to revise the Title as specified above to 

reflect the true meaning and intent of Initiative 2015-2016 #4 and to avoid voter 

confusion. 
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Respectfully submitted this 14th day of January 2015.   

BURNS, FIGA & WILL, P.C. 
 

      Original Signature on File 
      at BURNS, FIGA & WILL, P.C. 

 
 
By: /s/ Stephen H. Leonhardt   

Stephen H. Leonhardt 
Alix L. Joseph 
 

      Attorneys for Petitioner, 
      Douglas Kemper 
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CERTIFICATE OF MAILING 
 
 The undersigned hereby certifies that a true and correct copy of the 
foregoing PETITION FOR REVIEW was served via ICCES on this 14th day of 
January 2015, as follows: 
 
LeeAnn Morrill, Esq. 
Sueanna P. Johnson, Esq. 
Assistant Attorneys General 
1525 Sherman Street, 7th Floor 
Denver, CO  80203 
leeann.morrill@state.co.us 
sueanna.johnson@state.co.us 
 

 

Served via email and U.S. Mail to the following: 
 
Phillip T. Doe 
7140 S. Depew 
Littleton, CO 80128 
ptdoe@comcast.net 

 
Barbara Mills-Bria 
1831 S. Welch Cir. 
Lakewood, CO 80228 
bmillsbria@msn.com 

 
      Original Signature on File 
      at BURNS, FIGA & WILL, P.C. 

 
 
/s/ Nancy Vatter    
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