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 Mizraim S. Cordero and Scott Prestidge (“Petitioners”), registered electors 

of the State of Colorado, through their undersigned counsel, respectfully petition 

this Court pursuant to C.R.S. § 1-40-107(2), to review the actions of the Title 

Setting Board with respect to the title, ballot title, and submission clause set for 

Initiative 2013-2014 #75 (“Right to Local Self-Government”) (hereinafter 

“Proposed Initiative”).  

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative #75 

 Clifton Willmeng and Lotus (“Proponents”) are the designated proponents of 

the Proposed Initiative.  The review and comment hearing required by C.R.S. § 1-

40-105(1) was conducted by the Offices of Legislative Council and Legislative 

Legal services on March 19, 2014.  Proponents thereafter timely submitted a final 

version of the Proposed Initiative to the Secretary of State on March 5, 2014, for 

purposes of having the Title Board set title.  The Secretary of State or his designee 

is a member of the Title Board. 

 The Title Board considered and set title for the Proposed Initiative at its 

March 19, 2014 meeting.  On March 26, Petitioners timely filed a Motion for 

Rehearing pursuant to C.R.S. § 1-40-107(1)(a), alleging that the Proposed 

Initiative violated the single-subject requirements and therefore the Title Board 

lacked jurisdiction to set title, and alternatively, that the title was confusing, 
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misleading and failed to reflect the true intent of the Proponents.  The Title Board 

considered Petitioner’s Motion at its April 2, 2014 meeting, and denied the Motion. 

B. Jurisdiction 

 Petitioners submit this matter to the Colorado Supreme Court for review 

pursuant to C.R.S. § 1-40-107(2).  Petitioners timely filed the Motion for 

Rehearing with the Title Board pursuant to C.R.S. § 1-40-107(1) and timely filed 

this Petition for Review within seven days from the date of rehearing as required 

by C.R.S. § 1-40-107(2).  

 Consistent with the requirements set forth in section 1-40-107(2), Petitioners 

have attached the following: (1) the original, amended, and final versions of the 

Proposed Initiative filed by the Proponents; (2) the original ballot title set for this 

measure; (3) the Petitioners’ Motion for Rehearing; and (4) the Title Board’s ruling 

on the Motion.  Petitioners respectfully submit that the Title Board erred in 

denying the Motion for Rehearing and therefore this matter is properly before this 

Court. 

GROUNDS FOR APPEAL 

 In violation of Colo. Const. art. V., § 1(5.5) and C.R.S. § 1-40-106.5, the 

Board set title for Proposed Initiative despite the fact that it contains multiple, 

distinct and separate purposes that are not dependent upon or connected with each 

other.  The Title Board therefore lacked jurisdiction to set title.  In the alternative, 
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the Title Board set a title and submission clause that violates Colo. Const. art. V, § 

1 and C.R.S. §§ 1-40-106, -107 insofar as it is confusing, misleading, and not 

reflective of the Proponents’ intent.  The following is an advisory list of issues 

which will be fully discussed in Petitioners’ brief: 

1. The Title Board lacked jurisdiction to set title because the Proposed 

Initiative contains the following multiple, distinct and not interdependent 

subjects under a single umbrella category of “right to local self-

government”: 

a. Establishing a new, inherent and inalienable individual right to local self-

government within article II of the Colorado Constitution; 

b. Empowering local governments to enact laws “establishing the 

fundamental rights of individuals, communities, and nature”; 

c. Expanding the authority of local governments to enact laws protecting 

health, safety and welfare that are not subject to section 6 of article XX 

of the Colorado Constitution or preemption by any federal, state, or 

international laws; and  

d. Creating a solitary, lesser-protected class for corporations and business 

entities by granting local governments the authority to redefine, alter or 

eliminate their rights and powers, and effectively changing the legal 

status of corporations and business entities operating in Colorado. 
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2. Contrary to the constitutional and statutory requirements for ballot titles as 

set forth in Colo. Const. art. V, § 1 and C.R.S. §§ 1-40-106, 107, the Board 

set a title and submission clause that is confusing, misleading, and not 

reflective of the proponents’ intent insofar as it: 

a. Provides no definition of what the “right to local self-government” means 

and who holds the right (i.e., individuals, communities, or nature); 

b. Provides no definition of the “fundamental rights” local governments are 

authorized to establish for “individuals, communities and nature” and 

how those rights differ or relate to the “right to local self-government,” 

which is the purported focus of the Proposed Initiative; 

c. Incorrectly suggests to voters that “communities” and “nature” are 

capable of holding individual and/or fundamental rights that are 

independently protected and enforceable under the law; 

d. Fails to inform voters that the initiative eviscerates the distinction 

between statutory and home-rule municipalities by effectively granting 

home-rule powers to all towns, cities, counties and other municipalities; 

e. Confusingly interchanges the phrases “protect fundamental rights” with 

“fundamental rights or protections” without defining whether 

“protections” means something different or in addition to “fundamental 

rights”; 
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f. Misleadingly suggests that the initiative grants local governments 

absolute immunity from preemption, but fails to inform voters that local 

laws could still be preempted by federal law; 

g. Fails to clearly identify who is granted “the power to enact laws” and 

“define or eliminate the rights and powers of corporations” – “the 

people,” or “counties and municipalities”  (i.e., are these powers vested 

in legal residents of a particular county or municipality, citizens of the 

state, or local governments?); and 

h. Purports to expand local government authority to establish laws 

protecting health, safety and welfare notwithstanding the fact that 

through its constitutional and statutory police powers, such authority 

already exists.  

PRAYER FOR RELIEF 

 Petitioners respectfully request that after consideration of the parties’ briefs, 

this Court determine that the Title Board lacked jurisdiction to set title and 

therefore title setting must be denied.  Alternatively, Petitioners request that the 

Court determine that the title as set is confusing, misleading, and not reflective of 

the proponents’ intent and therefore remand the Proposed Initiative to the Title 

Board with instructions to redraft the title to accurately and fairly represent the text 

of the Proposed Initiative.   
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Respectfully submitted this 9th day of April, 2014 by: 

 

HOGAN LOVELLS US LLP 
 
 

s/ Chantell Taylor    
Chantell Taylor, No. 33059  
Elizabeth H. Titus, No. 38070 
Hogan Lovells US LLP 
1200 Seventeenth Street, Suite 1500 
Denver, Colorado 80202 
Phone:  (303) 899-7300 
Fax:  (303) 899-7333 
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CERTIFICATE OF SERVICE 

 
 I certify that on April 9, 2014, a true and correct copy of the above and 
foregoing PETITION FOR REVIEW OF FINAL ACTION OF BALLOT 
TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE 2013-
2014 #75 (“RIGHT TO LOCAL SELF-GOVERNMENT”) was served 
electronically, via US First Class Mail, which caused automatic electronic notice of 
such filing upon: 
 
Elizabeth A Comeaux 
Attorney at Law 
1663 Steele St #901 
Denver, CO 80206 
EAComeaux.Atty@outlook.com 
 
LeeAnn Morrill 
First Assistant Attorney General 
Office of the Attorney General 
1300 Broadway, 10th Floor 
Denver, CO  80203 
 
      s/ Marcia Yannacito    

mailto:EAComeaux.Atty@outlook.com
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