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STATEMENT OF ISSUES PRESENTED FOR REVIEW

1. Whether the Title Board lacked jurisdiction to set title because the Proposed

Initiative contains multiple, distinct and unrelated subjects in violation of

single-subject requirements.

2. Whether the Title Board erred in setting a title that is confusing, misleading,

and fails to reflect the intent of the Proponents.

STATEMENT OF THE CASE

I. Nature of the Measure

If adopted, proposed Initiative 2013-2014 #75 (“Right to Local Self-

Government”) (herein after the “Initiative”), would add a new “inalienable right”

in the Bill of Rights, article II of the Colorado constitution granting “the people…

an inherent and inalienable right to local self-government, in each county, city,

town and other municipality.” See Final #75 § 1, attached as Exhibit A (“#75”).

The Initiative, however, does not define the “right to local self-government.”

Although this new right is “vested in and derived from the people,” the remaining

provisions of the Initiative relate to powers of local governments. Id.

Subsection (2)(a) of the Initiative grants local governments the power to: (1) “enact

local laws protecting health, safety, and welfare…” (2) “establish[ ] the

fundamental rights of individuals, communities, and nature, and…” (3) “secur[e]

those rights using prohibitions and other means…” Id. § 2. Subsection (2)(b)
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further grants local governments the power to “enact local laws establishing,

defining, altering, or eliminating the rights, powers, and duties of corporations and

other business entities operating or seeking to operating in the community…” Id.

These sweeping new powers would not be restricted by section 6 of article XX of

the Colorado constitution, the United States constitution, or preemption of “state,

federal, or international law,” provided that such laws do not restrict or weaken the

fundamental rights or protections of “individuals, their communities, or nature…”

Id. § 3.

II. Nature of the Case, Course of Proceedings, and Disposition Below

Clifton Willmeng and Lotus (“Proponents”) are the designated proponents of

the Initiative, which they submitted on February 19, 2014. The Offices of

Legislative Council and Legislative Legal Services conducted the review and

comment hearing required by C.R.S. § 1-40-105(1) on March 19, 2014.

Proponents thereafter submitted a final version of the Initiative to the Secretary of

State on March 5, 2014, for purposes of having the Title Board set title. See #75.

On March 19, 2014, the Title Board considered the Initiative, determined

that it had a single-subject, and set the following title:

An amendment to the Colorado constitution concerning a right to
local self-government, and, in connection therewith, declaring that the
people have an inherent right to local self-government in counties and
municipalities, including the power to enact laws to establish and
protect fundamental rights of individuals, communities, and nature
and the power to define or eliminate the rights and powers of
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corporations or business entities to prevent them from interfering with
those fundamental rights; declaring that such local laws are not
subject to preemption by any federal, state, or international laws so
long as the local laws do not weaken any fundamental rights or
protections for individuals, communities, or nature found in federal,
state, or international law.

See Ballot Title Setting Board, Proposed Initiative 2013-2014 #75 (March 19,

2014), attached hereto as Exhibit B.

On March 26, registered electors Mizraim Cordero and Scott Prestidge

(“Petitioners”) timely filed a Motion for Rehearing pursuant to C.R.S. § 1-40-

107(1)(a), alleging that the Initiative violated the single-subject requirements and

therefore the Title Board lacked jurisdiction to set title, and alternatively, that the

title was confusing, misleading and failed to reflect the true intent of the

Proponents. See Motion for Rehearing, attached as Exhibit C. The Title Board

considered Petitioners’ Motion at its April 2, 2014 meeting, and denied the Motion

except it revised the title by deleting the final clause as follows:

An amendment to the Colorado constitution concerning a right to
local self-government, and, in connection therewith, declaring that the
people have an inherent right to local self-government in counties and
municipalities, including the power to enact laws to establish and
protect fundamental rights of individuals, communities, and nature
and the power to define or eliminate the rights and powers of
corporations or business entities to prevent them from interfering with
those fundamental rights; and declaring that such local laws are not
subject to preemption by any federal, state, or international laws.

See Ballot Title Setting Board, Proposed Initiative 2013-2014 #75 (April 2, 2014),

attached hereto as Exhibit D (herein after “Final Title”).
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Because the Initiative does not comply with the single-subject requirement

and the title continues to be misleading notwithstanding the Title Board’s changes,

Petitioners timely submitted this matter to the Colorado Supreme Court for review

pursuant to C.R.S. § 1-40-107(2).

SUMMARY OF THE ARGUMENT

When read as a whole, the Initiative contains multiple unrelated subjects

having no necessary or proper connection to “a right to local self-government.” In

addition to granting this individual right, the measure impermissibly: expands the

authority of local governments to enact laws that establish the rights of individuals,

communities and nature and eliminate the rights of private entities; repeals the

requirements of Home-Rule Amendment; and eliminates the doctrine of federal

and state preemption. Because the Initiative violates the single-subject

requirement, the Title Board lacked jurisdiction to set title.

To the extent the Court finds that the Initiative includes only one subject, the

title is nevertheless confusing, misleading, and not reflective of the proponents’

intent and, therefore, must not be forwarded to the voters. Even the most

sophisticated voter will be unable to discern precisely what this Initiative proposes

because it is so vague, overbroad, and incoherent. At its core, the Initiative

purports to grant an individual right to local self-government. As described in the

title, however, the right is self-executing and would not depend upon legislative
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action to become operative. The title fails to mention that the right to local self-

government is experienced as community and requires the action of local

governments to be implemented.

Based on the foregoing, the Court should remand this matter to the Board

with directions to strike the Titles and Summary, and to return the Initiative to the

Proponents.

ARGUMENT

I. The Initiative Impermissibly Contains Multiple Subjects.

A. Standard of Review

When reviewing a challenge to the Title Board’s single-subject

determination and setting of a title and ballot title and submission clause, the Court

assumes legitimate presumptions in favor of the propriety of the Board’s actions.

In re Title, Ballot Title, Submission Clause for 2009-2010 No. 45, 234 P.3d 642,

645 (Colo. 2010) (citation omitted). The Court does not consider the initiative’s

efficacy, construction, or future application of the initiative. Id. When necessary,

however, the Court “will characterize the proposal sufficiently to enable review of

the Title Board’s action.” In re Title, Ballot Title and Submission Clause, and

Summary for 1999-2000 No. 258(A), 4 P.3d 1094, 1098 (Colo. 2000). The Court

reviews the “statutes governing the Board’s authority to act de novo.” Hayes v.

Ottke, 293 P.3d 551, 554 (Colo. 2013).
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B. The Colorado Constitution and State Statute Forbid the Setting of
Title of an Initiative Containing Multiple Subjects.

“No measure shall be proposed by petition containing more than one subject,

which shall be clearly expressed in its title…. If a measure contains more than one

subject, such that a ballot title cannot be fixed that clearly expresses a single

subject, no title shall be set and the measure shall not be submitted to the people

for adoption or rejection at the polls.” Colo. Const. art. V, § 1(5.5). A “proposal

that has at least two distinct and separate purposes which are not dependent upon

or connected with each other violates the single-subject requirement.” In re Ballot

Title 1999-2000 No. 104, 987 P.2d 249, 253 (Colo. 1999). “The Constitution and

state statute prohibit initiatives from containing two or more separate and discrete

subjects that are not dependent upon or necessarily connected with each other.” In

re Title, Ballot Title and Submission Clause for 2007-2008, No. 17, 172 P.2d 871,

873 (Colo. 2007). To satisfy this requirement, separate provisions of a measure

must be “directly tied to the initiative’s central focus.” In re Title, Ballot Title,

Submission Clause for 2009-2010 No. 91, 235 P.3d 1071, 1076 (Colo. 2010). “As

such, the subject matter of an initiative must be necessarily and properly connected

rather than disconnected or incongruous.” In re Title, Ballot Title, Submission

Clause for 2011-2012 No. 3, 274 P.3d 562, 565 (Colo. 2012) (internal citation

omitted).
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C. Under the Generic Title “A Right To Local Self-Government,” the
Initiative Impermissibly Includes Multiple, Unrelated Subjects.

As described in Petitioners’ Motion for Rehearing and argued at the April 2,

2014 meeting of the Title Board, the Board set title for the Initiative despite the

fact that it contains multiple, distinct and separate purposes that are not dependent

upon or connected with each other. See Motion for Rehearing at 2; Tr. of April 2,

2014 rehearing, attached hereto as Exhibit E, at 9[18] – 13[8]. Use of a generic

title will not insulate an initiative proposal from compliance with the applicable

constitutional and statutory single-subject requirements. In re Title, Ballot Title

and Submission Clause, and Summary for 1999-2000 No. 29, 972 P.2d 257, 262

(Colo. 1999). Here, under the generic title “a right to local self-government” the

Initiative actually includes the following additional, unrelated subjects: expanding

the authority of local governments to enact laws that establish fundamental rights

of individuals, communities, and nature; expanding the authority of local

governments to enact laws that eliminate the rights of private entities; repealing the

requirements of Home-Rule Amendment; and eliminating the doctrine of federal

and state preemption. None of these subjects is directly tied to the Initiative’s

central focus and, as a result, constitutes impermissible “log-rolling.” Therefore,

Petitioners request that the Court remand this matter to the Board with directions to

strike the Titles and Summary.
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1. The individual right to local self-government and the expanded
authority of local governments are separate subjects.

Contrary to a plain reading of the title, this is not a measure that concerns

only an individual “right to local self-government.” The Initiative also

significantly expands the authority of local governments to enact certain laws. #75

§ 2. These two objectives constitute separate subjects.

As explained by the Proponents at the title setting, the central focus of the

measure is establishing that “the people have an inherent and inalienable right to

local self-government.” See #75 § 1. Proponents characterize this right as “pre-

conditional fundamental right to self-determination among people acting

collectively to protect their local communities.” Tr. of March 19, 2014 Title

Setting Hearing, attached hereto as Exhibit F, at 30[19-23]. If adopted, this right

would be included in the Colorado Bill of Rights. See #75; Ex. F at 6[21-22] (The

Initiative “belongs in the Bill of Rights because it’s about individual rights and life,

liberty, happiness”).

In addition to granting the people “a right to local self-government,” the

Initiative also expands the authority of local governments “to enact local laws,

protecting local rights against governmental and corporate powers.” Ex. F at 6[17-

18]; #75 § 2. According to the Proponents, such laws could be “enacted by [the

local] governmental body or … though the [sic] initiative [process].” Id. at 15[18-

19].
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Contrary to the Proponents’ suggestion, the expansion of local governmental

authority to enact certain laws should not be construed as simply an

implementation of the people’s right to “local self-government.” Rights contained

in Colorado’s Bill of Rights are “self-executing,” and “the rights therein

recognized or established by the Constitution do not depend upon legislative action

in order to become operative.” Medina v. People, 387 P.2d 733, 736 (Colo. 1963)

(emphasis added).

Therefore, because the Initiative attempts to both recognize a new “inherent

and alienable” right within Colorado’s Bill of Rights and also expands the

authority of local governments to legislate, it necessarily contains multiple

subjects.

2. The expansion of local governmental authority to both establish
and eliminate rights constitutes separate subjects.

Section 2 of the Initiative, grants local governments the power to enact local

laws “establishing the fundamental rights of individuals, their communities and

nature,” and “defining, altering or eliminating the rights, powers and duties of

corporations and other business entities operating or seeking to operate in the

community.” These distinct grants of authority are additional subjects that are not

directly connected with the Initiative’s central purpose of an individual right to

local self-government.
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Relying on United States Supreme Court precedent, this Court has

characterized “fundamental rights” as “those rights which have been recognized as

having a value essential to individual liberty in our society.” Lujan v. Colorado

State Bd. of Educ., 649 P.2d 1005, 1015 n.7 (Colo. 1982). By way of example,

fundamental rights include, among other rights, the right to privacy, the right to

marriage, the rights of parents to direct the upbringing of their children, and the

right of interstate travel. Id. Under our current system of government,

fundamental rights are not declared by local governments or the legislature.

Rather, the courts through, interpreting the United States and Colorado

constitutions and related judicial precedent, determine whether a fundamental right

exists. See, e.g., id. at 1016-19 (declining to recognize public education as a

fundamental right). The ability for a local government to create fundamental

rights, belonging to individuals, communities or nature, outside of the

constitutional framework is a separate subject.

However, the Initiative does not stop at merely creating new fundamental

rights. It also gives local governments the express power to eliminate the rights of

corporations and business entities. As a result, the legal status of corporations and

businesses is altered as the Initiative places these entities in a solitary lesser-

protected class. This creation of a lesser-protected class is a separate subject

unrelated to the right to local self-government.
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3. The reallocation of governmental authority and restriction on
preemption are separate subjects.

The Initiative provides that certain local laws adopted pursuant to this

measure “shall not be subject to preemption by international, federal, or state laws,

nor shall they be subject to limitations pursuant to section 6 of article XX” of the

Colorado constitution. See #75 § 3. These changes to the doctrine of preemption

and reallocation of governmental power are yet additional separate subjects that are

not directly tied to the Initiative’s central focus of the right to local self-

government.

The reallocation of governmental authority and control from one political

subdivision to another is a separate subject. See Matter of Title, Ballot Title &

Submission Clause, & Summary for 1997-1998 No. 64, 960 P.2d 1192, 1198 (Colo.

1998). In Matter of Title for 1997-1998 No. 64, this Court held that a proposed

initiative regarding “qualifications of persons for judicial office” violated the

single-subject requirement because it also resulted in the repeal of the City and

County of Denver’s home-rule authority over the appointment of Denver county

court judges. Id. at 1198. In reversing the single-subject determination by the

Title Board, this Court held that reallocation of government authority regarding

Denver county court judgeships did not “share a unifying or common objective

with those provisions changing the qualifications of judicial officers.” Id. Similar

to Matter of Title for 1997-1998 No. 64, the proposed Initiative attempts to
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reallocate government authority and control in manner that is separate from the

right to local self-government by eliminating the requirements of article XX,

section 6 of the Colorado constitution (the “Home-Rule Amendment”).

The Home-Rule Amendment vests in the people the right to become a home-

rule a municipality. Colo. Const. art. XX § 6 (“The people of each city or town of

this state, having a population of two thousand inhabitants … are hereby vested

with, and they shall always have, power to make, amend, add to or replace the

charter of said city or town, which shall be its organic law and extend to all its

local and municipal matters.”). Upon approval by the residents, home-rule

municipalities are provided with “the full right of self-government in both local

and municipal matters.” Id. Home-rule municipalities have “every power

possessed by the General Assembly as to the local and municipal matters, unless

restricted by the terms of the city’s charter.” VFW Post 4264 v. City of Steamboat

Springs, 575 P.2d 835, 840 (Colo. 1978). Statutory local governments, on the

other hand, are political subdivisions of the state and do not have inherent powers

beyond those delegated by the Constitution and the General Assembly. Bd. of

Cnty. Comm'rs, La Plata Cnty. v. Bowen/Edwards Assoc., Inc., 830 P.2d 1045,

1055 (Colo. 1992).

Because laws enacted pursuant to the Initiative are exempt from the

“limitations pursuant to section 6 of article XX” of the Colorado constitution, the
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Initiative would effectively eliminate the distinction between home-rule and

nonhome-rule municipalities. #75 § 3. As a result, the decision to become a home-

rule jurisdiction is removed from citizens of a particular municipality. Moreover,

the Initiative reallocates government authority and power from the

General Assembly to statutory, nonhome-rule municipalities.

Additionally, the Initiative purports to eliminate the application of the

Supremacy Clause of the United States Constitution and the doctrine of preemption

to certain laws passed by local governments. See #75 § 3 (stating that laws

adopted pursuant to the measure “shall not be subject to preemption by

international, federal, or state laws”). Currently, a local law may be preempted by

a state law in three situations: (1) express preemption occurs where a state statute’s

express language demonstrates an intent to occupy a given field, (2) implied

preemption occurs where the legislative intent to occupy a given field is implied by

reason of a dominant state interest, and (3) operational preemption occurs when a

local law’s operation effect conflicts with the application of state law.

Bowen/Edwards Assocs., Inc., 830 P.2d at 1055. Similarly, federal laws preempt

Colorado state or local laws “when Congress expresses clear intent to preempt

state law; when there is outright or actual conflict between federal and state law;

when compliance with both federal and state law is physically impossible; when

there is an implicit barrier within federal law to state regulation in a particular area;



14

when federal legislation is so comprehensive as to occupy the entire field of

regulation; or when state law stands as an obstacle to the accomplishment and

execution of the full objectives of Congress.” Colorado Min. Ass'n v. Bd. of Cnty.

Comm'rs of Summit Cnty., 199 P.3d 718, 723 (Colo. 2009) (citation omitted).

By exempting certain local laws from federal and state preemption, the

Initiative purports to curtail the authority of the federal and state governments and

fundamentally changes the nature of government. Therefore, this is a separate

subject distinct from the right to local self-government.

4. Granting local governments expanded authority in addition to
the right to local self-government is impermissible “log-
rolling.”

The single-subject requirement prevents proponents “from joining multiple

subjects into a single initiative in the hope of attracting support from various

factions which may have different or conflicting interests.” In re Title for 1999-

2000 No. 29, 972 P.2d at 264-65. The purpose of this rule is to prevent “log-

rolling” whereby a voter favoring one of the subjects but not the other is required

to vote for both of them in an effort to secure approval of the subject he or she

would like to have enacted. Id. at 265.

Because the Initiative here contains multiple unique subjects, it could

improperly succeed by enlisting support from voters with disparate interests. For

example, some voters may vote for the measure because it speaks to the inherent



15

right of the people to self-government, while others might support the increased

regulation of corporations and businesses, and still others support local control

without the restrictions of state or federal preemption. A measure seeking to do

any of these things independently might fail, but combined might succeed. This is

an outcome the single-subject requirement is designed to prevent. Id. (“the

multiple subject prohibition prevents the ‘practice of putting together in one

measure subjects having no necessary or proper connection, for the purpose of

enlisting in support of the measure the advocates of each measure, and thus

securing the enactment of measures that could not be carried upon their merits.’”);

see also, In re Proposed Initiative Statute (1996-17), 920 P.2d 798, 802 (Colo.

1996) (“Each proposal within an initiative must depend on its own merits for

passage.”)(internal citation omitted).

Because the Initiative contains multiple subjects in violation of single-

subject requirements, Petitioners request that the Court remand this matter to the

Board with directions to strike the Titles and Summary, and to return the Initiative

to its proponents.

II. The Title and Submission Clause are Confusing, Misleading, and Do
Not Reflect the Intent of the Proponents.

A. Standard of Review

The Board is charged with setting a title that fully, fairly and accurately

informs voters of the central elements of the measure so as to enable them to make
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a thoughtful decision about its merits. C.R.S. § 1-40-106(3)(b); see also In re Title

for 1999-2000 No. 258(A), 4 P.3d at 1098. The title must be sufficiently clear so

that the voters may “understand the principal features of what is being proposed; a

material omission can create misleading titles.” Id.

B. The Title Fails to Inform Voters that the Initiative Adds a New
Individual Right to the Bill of Rights in the Colorado Constitution
that is Expressed through the Action of Local Governments.

Contrary to the constitutional and statutory requirements for ballot titles as

set forth in Colo. Const. art. V, § 1 and C.R.S. §§ 1-40-106 the Board set a title and

submission clause that is confusing, misleading, and not reflective of the

proponents’ intent. As described in the Petitioners’ Motion for Rehearing and

argued to the Board at the Rehearing, the title fails to adequately inform voters of

the true intent of the measure, which is to (1) add a new, individual “right” to the

Colorado Bill of Rights, and (2) expand the authority of local governments. See

Motion for Rehearing at 2-3; Tr. of April 2, 2014 rehearing, at 29-31. During the

title setting and the motion for rehearing, the Title Board debated whether to

identify the right as individual, and if so, how to reconcile that with the remaining

provisions, which can only be exercised by and through local governments. The

Proponents argued that the intent of the measure is to establish an “individual right

to local self-government” not a right that is held by local governments, and that the

“people’s right” should be expressly included in the title. However, the Title
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Board was concerned with describing the expansion of local governmental

authority.

Chairwoman Staiert: How about an amendment concerning
the people’s right to local self-government?

Ms. Comeaux (on behalf of Proponents): I’m good with that.

Mr. Domenico: I like that. I have one concern that’s probably
excessive, but it’s based on this confusion it took us a while to clear
up about – the confusion I have, I think, or had is about whether the
right of local self-government refers to the right of a locality to govern
itself without this sort of interference from corporations or larger
governments or whether it’s a people’s right to control their local
government and then in conjunction… And to me, the answers are
that actually it’s a right of local governments and then obviously, the
people can influence their governments. But unless you can convince
your local government to do this, this I don’t think gives – the answers
I heard was that this doesn’t give you, the people, the right to act
outside of your local government’s action. So to me, I was just going
to suggest getting rid of the people’s or just saying “a right” or “the
right to local self-government,” but that may be unnecessary.

Chairwoman Staiert: I’m fine with that.

Ms. Comeaux: Excuse me. That’s removing an essential intent
of this measure and placement in the bill of rights.

Mr. Domenico: Well, then maybe I misunderstood, because
what I understood was, the people can’t act outside of their
government, their local governments’ action.

…

Ms. Comeaux: If I might to try to clarify, the issue is really
sovereignty, popular sovereignty on these fundamental rights. And
I’m trying to make it clear that it’s a right of the people, not a right of
the governmental body. And that’s why the people’s right is
important to emphasize.

Tr. of March 19, 2014 hearing, 25[20]-30 [5].
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In the end, the Board set a title that conflates the proposed individual right

with the increased power of local governments such that it is impossible to discern

who actually holds the right and how it is separately exercised. As written, the

single subject is defined as “a right to local self-government” including “the power

to enact laws to establish and protect fundamental rights…, the power to define or

eliminate the rights and powers of corporations or business entities…, and

declaring that such laws are not subject to preemption…” See Final Title

(emphasis added). The title is inherently misleading because it makes no reference

to the fact the Initiative proposes adding a new, individual right in the

constitutional Bill of Rights that appears to be exercised by local governments.

The Board’s elimination of this key feature of the Initiative from the title is a fatal

defect because that omission may cause confusion and mislead voters about what

the Initiative actually proposes. The title therefore cannot stand. In re Title for

1999-2000 No. 258(A), 4 P. 3d at 1099 (initiative titles that contain a material and

significant omission, misstatement, or misrepresentation cannot stand).

To be clear, the title should instead inform voters that the Initiative proposes

an amendment to the constitution adding “a people’s right to local self-

government” to the Bill of Rights and includes the power to “petition” or “engage”

local governments to enact such laws enumerated therein. The title’s failure to

accurately reflect the Proponents’ intent is fatal defect and material omission. If



19

the Title Board cannot comprehend a proposed initiative sufficiently to state its

single subject clearly in the title, it necessarily follows that the initiative cannot be

forwarded to the voters. In re Title, Ballot Title & Submission Clause, and

Summary for 1999-2000 No. 25, 974 P.2d 458, 465 (Colo. 1999).

C. The Title Contains Several Undefined, Overbroad and Inherently
Confusing and Misleading Terms.

The requirement of a fair and accurate title is intended to prevent

“surreptitious measures” and imposes on the Title Board the duty to “apprise the

people of the subject of each measure by the title” in order to prevent “surprise and

fraud from being practiced upon voters.” In re Title for 1999-2000 No. 29, 972

P.2d at 261. For example, in In re Title for 1999-2000 No. 29, the Court

determined that use of the word “certain” created a defected title because it was

misleading:

The titles state that “certain state court judges and justices” shall be
term-limited and thereby convey the impression that some but not all
state court judges are subject to this feature of Initiative # 29.
Although the Title Board “is not required in the titles and summary to
restate the obvious or set forth every detail,” see In re Ballot Title
“1997–1998 # 62”, 961 P.2d at 1083, the use of the term “certain” is
misleading and promotes voter confusion. This is because the
proposal, in turn, is either ambiguous or contains a concealed intent,
such that the Title Board was unable to capture its meaning in the
titles and summary so that the voters could give a “yes” or “no”
answer to the proposition.

Id.
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Here, the title generally states that the constitutional amendment concerns

both the “inherent and inalienable right to local self-government” and also the

power to establish “fundamental rights” for “individuals, communities and nature.”

See Final Title. Without further explanation, these terms are so overbroad and

dubious it is impossible for voters to ascertain the actual effect or intent of the

measure. See e.g., In re Proposed Initiative on “Obscenity,” 877 P. 2d 848, 850

(Colo. 1994)(Title and submission clause set by Title Board for proposed

constitutional amendment allowing state, county, and municipal entities to control

promotion of obscenity to full extent permitted by First Amendment did not fairly

reflect contents of proposed initiative; title and submission clause did not

sufficiently inform voters that initiative was intended to prevent state courts from

adopting definition of obscenity that was broader than definition under First

Amendment.); Motion for Rehearing at 2-3; Tr. of April 2, 2014 rehearing, at 29-

31.

In short, the title and submission clause do not contain sufficient information

to enable the electorate to “determine intelligently whether to support or oppose

such a proposal.” Proposed Initiative on Parental Notification, 794 P.2d 238, 242

(Colo. 1990) (the Board must “act with utmost dedication to the goal of producing

documents which will enable the electorate, whether familiar or unfamiliar with

the subject matter of a particular proposal, to determine intelligently whether to
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support or oppose such a proposal”). Therefore, the Court should remand this

matter to the Title Board with instructions.

CONCLUSION

WHEREFORE, for the reasons set forth above, the Petitioners respectfully

request that the Court find that the Initiative does not contain a single subject and

remand this matter to the Title Board with direction to return the Initiative to

Proponents. In the alternative, Petitioners request that the Court remand the matter

to the Title Board with the instructions to amend the title consistent with the

concerns set forth above.
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Respectfully submitted this 29th day of April, 2014 by:

HOGAN LOVELLS US LLP

s/ Chantell Taylor
Chantell Taylor, No. 33059
Elizabeth H. Titus, No. 38070
Hogan Lovells US LLP

1200 Seventeenth Street, Suite 1500

Denver, Colorado 80202

Phone: (303) 899-7300

Fax: (303) 899-7333

Attorneys for Mizraim S. Cordero
and Scott Prestidge
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