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Marc Arnusch and Mary Lou Chapman ("Petitioners"), registered electors of

the State of Colorado, through their undersigned counsel, respectfully petition this

court pursuant to C.R.S. $ 1-40-107(2), to review the actions of the Title Setting

Board with respect to the title, ballot title, and submission clause set for Initiative

2013-2014 #48 ("Labeling Genetically Modified Food").

STATEMENT OF THE CASE

A. Procedural History of Proposed Initiative #48

Larry Cooper and Cheryl Gray (hereafter "Proponents") proposed Initiative

2013-2014 #48 (the "Proposed Initiative"). A review and comment hearing was

held before representatives of the Offices of Legislative Council and Legislative

Legal Services. Thereafter the Proponents submitted a final version of the

Proposed Initiative to the Secretary of State for purposes of submission to the Title

Board, of which the Secretary or his designee is a member.

A Title Board hearing was held on December 4,2013 to establish the

Proposed Initiative's single subject and set a title. On December 1I,2013

Petitioners filed a Motion for Rehearing, alleging that the title was confusing,

misleading, and failed to reflect the intent of the Proponents. The rehearing was

held on December 18, 2013, at which time the Title Board granted in part the



Motion for Rehearing to cure certain deficiencies in the title it had set but denied

the Motion in other respects, some of which arc at issue in this appeal.

B. Jurisdiction

Petitioners are entitled to a review before the Colorado Supreme Court

pursuant to C.R.S. $ 1-40-107(2). Petitioners timely filed the Motion for

Rehearing with the Title Board. See C.R.S. g 1-40-107(1). Additionally,

Petitioners timely filed this Petition for Review within five days from the date of

the hearing on the Motion for Rehearing. C.R.S. $ 1-40-107(2).

As required by C.R.S. $ 1-40-107(2), attached to this Petition for Review are

certified copies of: (1) the draft, amended, and final versions of the initiative filed

by the Proponents; (2) the original ballot title set for this measure; (3) the Motion

for Rehearing filed by the Petitioners; and (a) the ruling on the Motion for

Rehearing as reflected by the title and ballot title and submission clause set by the

Board. Petitioners believe that the Title Board erred in denying certain aspects of

the Motion for Rehearing. Consequently, this matter is properly before this Court.

GROUNDS FOR APPEAL

In violation of C.R.S. $$ 1-40-106, -107, the title set by the Title Board is

unfair, misleading, does not fairly and correctly express the true meaning of the



Proposed Initiative, and will lead to voter confusion. The following is an advisory

list of issues to be addressed in Petitioners' brief:

l. The titles incorrectly summarize the measure in stating that labeling is

required for "food that has been... treated with genetically modified

material;" in fact, the measure requires labeling onty if "the organism

from which the food is derived" - not the food product itself - "has

been treated with a genetically engineered material."

2. The single subject statement in the titles ("concerning labeling of

genetically modified food") is misleading because it does not reflect

that the Proposed Initiative deals with labeling of some, rather than

all, genetically modified foods.

3. The titles do not inform voters that the essence of the Proposed

Initiative is that the failure to label genetically modified food is

treated as "misbranding" of food.

4. The titles do not inform voters that the misbranding of food can be

punished by various means including criminal prosecution.

5. The titles do not inform voters that the measure exempts genetically

engineered foods from treatment as "misbranded" food if they are

produced without specific knowledge on the part of the manufacturer.



The titles do not inform voters that the measure provides a unique

definition of "genetically modified" and "genetically engineered,"

such that foods qualify under these definitions if they contain any

genetically engineered ingredient, component, or other article,

whether or not the ultimate food product itself has gone through the

process of having been genetically modified.

The titles do not inform voters that the measure exempts from the

labeling requirement any processed food that is produced with

genetically engineered enzymes or additives.

8. The titles do not inform voters that the measure's informational

requirements apply to raw agricultural commodities but do so only at

the point of retail sale rather than at the point of consumption.

9. The titles contain the mandated wording of the label even though such

detail is not a central measure of the initiative.

PRAYER FOR RELIEF

Petitioners respectfully requestthat, after consideration of the parties' briefs,

this Court determine that the title set for the Proposed Initiative is neither fair nor

6.

7.



accurate and remand the Proposed Initiative to the Title Board with instructions to

redraft the title to accurately and fairly represent the text of the Proposed Initiative.

Respectfully submitted this 24th day of December,2013.

,"rn,4&-t_
Mark G. Grueskin, #14621
RECHT KORNFELD, P.C.
1600 Stout Street, Suite 1000
Denver, CO 80202
Phone: 303-573-1900
Facsimile : 303 -446-9400
Email : mark@rechtkornfeld. com
ATTORNEYS FOR PETITIONERS



CERTIFICATE OF SERVICE

I hereby affirm that atrue and accurate copy of the
PETITTON FOR REVI OF FINAL ACTION OF BALLOT TITLE
SETTING BOARD CONCERNING PROPOSED INITIATIVE 2OI3.2OI4
#48 ('(LABELTNG GENETICALLY MODIFIED FOOD") was sent this day,
December 24th,2013,via first class U.S. mail, postage pr.-puid to the proponents
and their counsel and to counsel for the Title Board at:

Latry Cooper
6961Lee Street
Arvada, CO 80004

Cheryl Gray
665 Eldorado Blvd ., #434
Broomfield, CO 80021

Thomas Rogers
Lewis Roca Rothgerber
1200 Seventeenth Street, Suite 3000
Denver, CO 80202

LeeAnn Morrill
Office of the Attorney General
1300 Broadway, 6th Floor
Denver, CO 80203
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I. SCOTT GESSLER. Secretary of State of the State of Colorado, do hereby certift

the attached are true and exact copies of the filed text, motion for rehearing, titles, and the rulings
thereon of the Title Board on Proposed Initiative *2013-2014 #48'Labeling Genetically Modified
Food"'

IN TESTIMONY WHEREOF I have unto set my hand

and affixed the Great Seal of the State of Colorado, at the

City of Denver this 5th day of January. 2012.



Ballot Title Settine Board

Proposed Initiative 2013-2014 #48

The title as designated and fixed by the Board is as follows:

A change to the Colorado Revised Statutes concerning labeling of genetically modified

food; and, in connection therewith, requiring food that has been genetically modified or treated

with genetically modified material to be labeled, "Produced With Genetic Engineering" starting

on July 1,2016; exempting some foods including but not limited to food from animals that are

not genetically modified but have been fed or injected with genetically modified food or drugs,

certain food that is not packaged for retail sale and is intended for immediate human

consumption, alcoholic beverages, food for animals, and medically prescribed food; requiring the

Colorado department of public health and environment to regulate the labeling of genetically

modified food; and specifying that no private right of action is created for failure to conform to

the labeling requirements.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be a change to the Colorado Revised Statutes concerning labeling of

genetically modified food; and, in connection therewith, requiring food that has been genetically

modified or treated with genetically modified material to be labeled, "Produced With Genetic

Engineering" starting on July 1,2016; exempting some foods including but not limited to food

from animals that are not genetically modified but have been fed or injected with genetically

modified food or drugs, certain food that is not packaged for retail sale and is intended for

immediate human consumption, alcoholic beverages, food for animals, and medically prescribed

food; requiring the Colorado department of public health and environment to regulate the

labeling oigenetically modified food; and specifying that no private right of action is created for

failure to conform to the labeling requirements?

Hearing December 4, 20 I 3 :

Single subject approved; staff draft amended, titles set.

Hearing adjourned 1:40 p.m.

Rehearing December 18, 2013:
Motion for Rehearing granted to the extent that the Board made changes to

all other respects.
Hearing adjourned 12:22 p.m.

the title: denied in
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MARC ARNUSCH and MARY LOU CHAPMAN, Objectors

vs.

LARRY COOPER and CHERYL GRAY, Proponents.

MOTION FOR R.EHEARING

Marc Arnusch and Mary Lou Chapman, through their legal counsel, Recht Kornfeld P.C.,

objects to the Title Board's title and ballot title and submission clause set for Initiative 2013-14
#48 ("Labeling Genetically Modified Food").

On December 4,2013, the Board set the following ballot title and submission clause:

Shall there be a change to the Colorado Revised Statutes concerning labeling of
genetically modified food; and, in connection therewith, requiring that the words,

"Produced With Genetic Engineering" appear in a clear and conspicuous manner

on the label starting on July 1,2016; exempting certain food that is not packaged

for retail sale, alcoholic beverages, animal food, and medically prescribed food;

authorizing the Colorado department of public health and environment to regulate

the labeling of genetically modified food; and specifuing that no private right of
action is created in connection with the labeling requirements?

GROTJNDS FOR RECONSIDERATION

A. Contrary to the statutory requirements for a ballot title that is not confusing, not

misleading, and reflective of the intent ofthe proponents, C.R.S. $$ l-40-106,-107, the Board

has ened by setting titles that do not reveal that the measure:

(1) Requires, rather than authorizes, state agency regulation of food labeling;

(2) Does not create a blanket prohibition against private rights of action;

(3) Addresses the subject of "labeling food" rather than just "labeling of genetically

modified food";
(4) Addresses the subject of labeling of "some" rather than the entire sphere of

"genetically modifi ed food";



B.

(5) Exempts from the measure's labeling requirements all restaurant food;
(6) Exempts from labeling requirements any animal products from animals that were

given food, injections, or drugs that include genetically modified organisms;
(7) Exempts from the measure's labeling requirements all animal food, whether for

livestock or domestic animals;
(8) Exempts from labeling requirements certain foods, but not others, that contain or have

been affected by genetically modified processing aids;
(9) Exempts against allegation of misbranding food sellers who (i) lack knowledge that

seeds or foods were derived using genetic engineering and (ii) so certif at time of
delivery;

(10) Does not immunize retailers, manufacturers, or distributors against private rights
of action that are not related to conformance to labeling requirements;

(l l) Extends immunity against private rights of action to advertising as well as sale

and labeling of food;
(12) Fails to indicate that raw agricultural commodities are not required to be labeled

at the point of sale but are subject to signage requirements reflecting information
provided by manufacturers and distributors;

(13) Requires labeling by raw agricultural commodity manufacturers;

(14) Requires raw agricultural commodity distributors to maintain labels for retailers;
(15) Redefines existing definition of o'food" by eliminating many food components and

chewing gum for purposes of this labeling;
(16) Fails to disclose that a food is considered to be genetically modified if it contains

any ingredient, component, or other article that is genetically engineered;

(17) Fails to disclose that a food is considered to be genetically modified if it has been

treated with any genetically engineered material;
(18) Confuses voters by using two different terms ("genetically modified" and "genetic

engineering") to describe the same food(s).

The label's wording, quoted in the title, is not a central element of the measure.

RESPECTFULLY SUBMITTED this 1lth day of December, 2013.

1600 Stout Street, Suite 1000

Denver, CO 80202

Phone: 303-573-1900

Email: ruark@Iechtlomfeld.com

?



Objectors' Addresses:

Marc Arnusch
6506 County Road 65

Keenesburg, CO 80643

Mary Lou Chapman

9525 West 71st Avenue
Arvada, CO 80004

CERTIFICATE OF SERVICE

I hereby affrrm that a true and accurate copy of the MOTION FOR REHEARING of
Marc Arnusch and Mary Lou Chapman was sent this day, December I1,2013, via first class

U.S. mail, postage pre-paid to the proponents and their counsel at:

Larry Cooper

6961 Lee Street

Arvada, CO 80004

Cheryl Gray

665 Eldorado Blvd., #434

Broomfield, CO 80021

Thomas Rogers

Lewis Roca Rothgerber

1 200 Seventeenth Street

Suite 3000

Denver. CO 80202



Ballot Title Settins Board

Proposed Initiative 2013-2014 #48

The title as designated and fixed by the Board is as follows:

A change to the Colorado Revised Statutes concerning labeling of genetically modified

food; and, in connection therewith, requiring that the words, "Produced With Genetic

Engineering" appear in a clear and conspicuous manner on the label starting on July 1, 2016;

exempting certain food that is not packaged for retail sale, alcoholic beverages, animal food,

and medically prescribed food; authorizing the Colorado department of public health and

environment to regulate the labeling of genetically modified food; and specifying that no private

right of action is created in connection with the labeling requirements.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be a change to the Colorado Revised Statutes concerning labeling of

genetically modified food; and, in connection therewith, requiring that the words, "Produced

With Genetic Engineering" appear in a clear and conspicuous manner on the label starting on

July 1 ,2016; exempting certain food that is not packaged for retail sale, alcoholic beverages,

animal food, and medically prescribed food; authorizing the Colorado department of public

health and environment to regulate the labeling of genetically modified food; and specifying that

no private right of action is created in connection with the labeling requirements?

Hearing December 4, 2013:
Single subject approved; staff draft amended, titles set.

Hearing adjourned 1:40 p.m.
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Colorado Right to Know Act ELECTnilS[lCEfiFlf'lG

(statutorv Amendment) SEC;ETARY 0F STAIE

5&f ARI}
Te-tt of Measure: l:3A fl.*t-

Be it Enacted by the People of the State of Colorado:

SECTION l. ln Colorado Revised Statutes. add 25-5-401.5 as follorvs:

2$.5-401.5. LEctsurrtvE DECLr\Rr\1'rox. (l) Trre elecroRA'fr oF Colonnoo LIEREBv

FINDS. DETERMTNES, AND DECLARES THAT:

(l) LABELINc oF cENEI'IcAt-L.y MoDIFTED FooD rs TNTENDED t'o pRovlrlE coNSUMERS wtT'H t'HE

OPPORTUNITY TO MAKE AN INFORMED CI.IOICE OF TIIE PRODUCTS ]'HEY CONSUME AND TO PROTECT

THE PUBLIC'S I.IEALTFI, SAFETY AND WELFARE;

(2) PERSoNS wrr-l cER-r'AlN REI-IGrous, cULTURAL AND M0RAL BELTEFs ou:ECT"fo coNsuutNG
CENETICALLY MODIFIED FOOD BECAUSE OF OB.IECTIONS TO Tr\MPERINC wlTH'rFIE CEN$TIC

MAKEUP OF LIFE FORMS AND'fI.IE RAPID INTRODUCI'ION Ai{D PROLIFL,RATION OF 6ENETICAI-I-Y

ENCINEERED ORGANISMS:

{3) U.S. FHDF:RAL LAw Dogs Nor pRovlDE Foir l'HL, REcul-ArcJN oF THE SAFETy AND Lz{BELrNo oF

CEI{81'ICALLY MODIFIED FOOS:

(4) Tgr- LoNc rERM HEALTH, SAFETv AND ENVIRoNMENTAL coh:sEeu[NcF:s oF cRowtNC ANI)

CONSUN.IlNC CENETICALLY lvlODlFlED FOOD ARE NO'f YEl'FULLY RESEARCFIED AND ARE NOT

YET WELL UNDERS]-OOD BY SCIF,NCE:

(5) CCINsuMaRs lrAvE A Rlcl{-f To KNow rF"fHE FooD TFtEy ARE coNsuMlNC l-rAs BEEFI

CENETICALLY MODIFIED OR HAS BEEN PRODIJCED IVITH OENETIC ENCINEERINC.

SECTION 2, ln Colorado Revised Statutes, 25-5-442, add (8.5), (9.5), (12,5), { 15.5),
(16.5), (20.3), (20.5), and {21.5) as foilows;

25-5-4A2. Definitions. As used in this part 4, unless the context othenvise requires:

(8.5) "DisrnrBUToR" MEANS A pERsoN oR BUSINESS ENCACED lN ANy METHoD oF DrsTRrBUTlNc
OR'I'MNSPORTINC A TOOD OR FOOD PRODUCT FROM ONE PLACE TO ANOTHER.

{9.5) "EtrzytvtE" MEr\Ns A pRorElN rHnT CATAt.yzEs cHEMtcAL REACTIoNS oF orHER

SUBSTANCES WITHOUT BEINC DESTROYED OR ALTER€D UPON COMPLTTION OF SUCH REACTIONS.

(12.5) "CENET|cALLy ENcINEERED" oR "GENEflcALt-y MoDlFlED" MeANs FooD PRoDUCED FROM

OR $t'I]'H AN ORGANISM OR ORCANISMS WITH I']'S CENETICS ALI'EREDTHROUGH APPLICAI'ION OF:

{a) lN VTTRO AND tN VrVO NUCLETC ACtp TECHNTQUES, INCLUDINC RECOMBI'IANr

DEoxyRrBoNUcLErc AcrD (DNA) rEcHNreuEs AND THE DrREcr INJEciloN oF NUCLEIC ActD tNTo

CELLS OR ORCANELLES: OR
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(b) MelHons or FUslNc CELLS BEyoND Tr rE TAxoNoMrc FAMtLy rH;\T ovERCorvrE NATURAL
PHYSIOI-OCICAL REPRODLJCTIVE OR RECOMBINANT BARR|ERS, AND 'l't-t.A,T ARE NOT TECHNTQUES
USED INTRADII'IONAL BREEDINC AND SELESI'ION SIJCI.I AS CONJIJCAI'ION, TRANSDUCTION" AND
HYBRIDIZAlION.

(c) A FooD sHALL oTHERwtsE BE coNStDERED t-o BE cENEt'tcALt.y ENcTNEERED tF:

(l) THr oRcANtst\4 FROM wHtct-r;HE f ooD rs DHRIvED HAs SEEN TRE.ATED wtfll A cENETtcALLy
ENGINEERED MAI'T,RI.\LI EXCEPT THAT TIIE USE OF N4ANURE AS A FERTILIZER FOR RAW
ACIIICUI-TURAL COMI\,IODITIES MAY NOT BE CONSTITUED TO MEAN TI.IAI'SUCH COMMODITIES ARE
PRODUCED WITH A CENETICALLY ENOINEERED MATIRIAL: OR

{lli THE FooD coNTAtNS AN TNCREDIENT, coMpoNENl. oR or'ftEt{ ARi'tcLE T}IAT rs GENET'tcALl-y
ETICINEERED.

(15.5) "MnNUFAcruRER" ME,4NS A pERsoN oR lrusrNESS ENcAcED rN THE pRoDuct"toN oR
PROCESSING OF SEED, SEED STOCK, FOOD, O11 ANY FOOD PRODL|C'I.

{16.5) "OnoaNls[,t" ;vrEaNs ANy BrolocrcAL ENTrry cApABLF oF REpLlcAt'toN. REpRoDUCTION
OR TRANSFERRINC CENETIC I\,1ATERIA L.

(20.3i "PnocEssED FooD" h,rEAlts ANy FCOD orFrER Tr-I.{N A RAw AGRrcuLr"uRAL col/MoDlry
AND INCLUDES ANY FOOD PRODUCED FROM A RAW ACRICUL'TURAL COMMODITY TII.AT HAS B[::EN

SUBJECT TO PROCESSINC SUCFI AS CANNINC, SMOKING, PRESSINO" COOKING. FREEZINC,

DE|IYDRATtON. FERMENTATION, OR t/lLLlNC.

{20.5) "PnocESsrNc ArD" t!,rEANs:

{a) A suas"rANcc THAT ts ADDED To A FooD DUIING r'r-lE pRC}cEssiNC or "f}ic FooD BUl ls
REI,IOVED IN SOME fuIANNER FROM TI.IE FOOD BEFO'1E IT IS PACKACED IN I"IS FINAL I.O'IM:

{b) A SUBSTANCE THAT ts ADDED To A FooD DURTNC pRoccsslNc, IS coNvERlHD tNt-o
CONSl'l'lUEn*TS NORMALLY PRESENT lN THE IjOOD, AND DOES n*OT SlCNlrlCANTl-Y 1NCREASE TFIE

AMOUNT OF THE CONST:']'UEN"TS FOUND IN ]'HE I;OOD: OR

{c) A, SuBSTI\NCE IHAT ls ADDED To A FooD FoR trs I'ECnNTCAL oR FUNc't'loNAL EFFEcrs rN TFIE

PROCESSINC BUT IS PRESENT IN ]'I"tE FINIS}.IED FOOD AT INS'CNIFICANT LEVELS AND DOES NOT I.IAVE

ANY TEC}'INIC,qL OR FUNCTIONAL EFFECT IN T}-IAT FINIS}IED FOOD.

(21.5) "ReralLER" ru{EANs A pERsoN oR BUslNEss FNCAGED tN SELL|NC THE FO0D FROM

INDIVIDUALS OIT BUSINESSES TOTHE END-USER.

SECTION 3: In Colorado Revised Srarutes, 25-5-41 I , add (l Xq), (l Xr), (3) and (4) as

follows:

2$5-411. Definitions of "misbranding". ( I ) A food shall be deemed to be

misbranded:
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(q) BectwNltto JuLy l,2016. rF n'HAs BEEN cENEi'rcALLy MoDIFIED oR HAs BEEN pRoDUCED

WITH OENETIC ENGINEERINC, UNLESS T}'IE WORDS ..PR0DUCED WI"IU CEiqetIC ENGINEERIN6''
APPEAR lN A C:LE,,lR AND CONSPICUOUS IVIANNHR ON l'IS LABEl., lN THE CASE OF PACKAGED FOOD.

IN T'l-tE cAsE oF A RAw ACRIcULTUnal coMvloDlry l.{AT ls Nor supr\M-fEt-y pAcKAcED oR
LABELED.-II.IE WORDS ,.PRODLJCED WITg CCNETIC ENGINEERINC'' SIIALL BE PLACED IN A CLEAR

AND CONSPICUOUS MANNEI1 ON ]'}{E CONTAINER USID FOR PACKACINO, FIC}I"DINC OR TRANSPORT

8Y TI-Ig MANUTACTURER, AND SHALL BE MAINTAINED BY T}.IE DISTRIEUTOR, AND DISPLAYED IN A
CLEAR AntD CONSPIC|JO!.-IS MANNER ON 'rHE RETAIL STORE SI-IELF OR BIN lN wl-IlcH SUCH

coMrvloD|r"Y rs DTSPLAYET] FoR sALE BY Tl-lE RETA rLER. Tr-lrS pARACRApI{ (q) OF SL'BSEC]-|ON { I } OF

THIS SECTION DOES NOTAPPLY TO:

(l) FooD oR DruNK FoR ANIMALS;

(ll) Cne wrruc curra;

(l I I ) Al-coFior-rc BEVERAGES;

(tV) Axv pRocEssED FooD THAT woulD BE suBJEC"r ro sLJBsHcTroN (q) soLELy BECAUSF oNE oR

MORE PROCESSINC r\lDS OR ENZYMES WERE PRODLjCED OIt DERIVED \vl'rH CENE]'|C ENGINECRINC}i

{v) ANy rooD wHlcH ts NOT PACKACED FCR RETAIL SALE A}.tD 1'l-lA-r El-fr-lER:

(a) ls n pRocESsED rooD pR€pARED AND rl.il'ENDED FOlt iMMHDIATE HUMAN coNsuMp-noN;

{b) ls sERvED, soLD, oR orHERwtsE PROVIDED tN r\Ny RES-IAURANT oR o"rHER FooD

ESTABLiSI{N'lENT TI-IAT IS PRIN4ARILY ENCACED IN 1'I.IE SALE OF FOOD PREPARED AND INTENDED FOR

I Mlvt ED lA1'E l'l UlvtAN CONSUMPTION :

(vl) FooD coNstsllNc ENT|RELY oF, oR DERTVHD ENTlRft-Y FROM, AN ANIMAI- Tl-lAT l-lAs NoT
ITSELF BEEN CENEI"ICALLY ENOINEERI:D, RECARDLESS Of WFIETHER THE ANlh4At. l-lAS BEEN FED OR

INJltrCl'ED 1VI]'H ANY FOOD PRODLICED WITI-I CENETIC ENCINEERINC OIt. ANY DRIJO 'THAT HA.S BEEN

PRODUCED I.I.IROUCH MEANS OF CENEI.IC ENCINEERINC; OR

{Vll) MEDTCALLY PRESCRTBED FooD.

(3) FooD wtLL NoT BE coNsrDEtiED MTSBLANDFD TJNDFR PARACRAPT'I (q) on suasefl'loN (l ) or
TI.IIS SECTION IIT IT IS PRODUCI;D i]Y A PERSON WHO:

(a) cnorvs, RAtsEs. oR oTHERW|SE PRODUCES SUCr-r FOOD WrTI.lOrJT KNOWLEDCE THAT Tl-lE FOOt)

WAS CREATED WII'FI SEED OR OTHER FOOD'i'H.41'WAS DERIVED IN ANY WAY THROUGH A PROCESS

OF CLNETIC ENCINFERINC: AND

(b) ogrerrus A swoRN SI'A']"EMENT FROM ]'HE PArr'lY ]'HA',r SOLDTo sucLl PERSON TtlE SEED OR

FOOD THAT SUCT.I SUBSTANCE I{AS NOT BEEN KNOWINCLY ENGINEERED, WAS ENTIRELY

SECRECATED FROM, AND HAS NOT KNOWINGLY BEEN COI!'llvllNCLED WITI-I A FOOD OR Foot)

CoMPoNENT I1{A.T MAY HAVE BEEN CREAI.ED THROUCH A PROCESS OF CENETIC ENCINEERINC. THE

SWORN STATEMENT MUST BE OBTAINED AT TI-IE TIME THE SEID OR FOOD iS T}ILIVERED FROM THE

SELLER.

(4) THERE tS NO pRtvATE RtcHT OF ACTTON ACAINST A DISTRIBU'rOR, M.ANUFACTURER, OR

REIAILER l'HA"r SELLS OR ADVEKTISES I'OOD FOR FAILURE TO CONFORM T0 Tl'lE LABEI-INC
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REeurR[s.rENrs TJNDER rARACRApH (q) oF suBs€ct'toN {l) or rnts sccloN.

{5) THE DgplRlverut s}jALL pRoN.ruLCA'r-E REGULATIoT.*S lN AccoRD.ANcE wtrH 'rHE

REQUIREMENTS OF SECI'IOI.I 25.5.4?0 CONCERNiNG TI{E PROCEDURES FOR PROMUI,CATINO SI-ICH

ReouLAl'loNS, 1'o cARRy ouT TtrE LABELTNC REeUIREMENTS oF pARAcr<aeH (q) oF s{.JusECTtoN
(l) oF THls sgcloN. Sucn ReculAt'loNs MAy pREscRtBE TltE pROCF.DURT:s roR tNspEC-noNS ANn
]'[Sl'INC OF PRODUC-fS TO ENSURE CO:I.|PL|ANCE wlTr-r PARAGRAPH (q) Or SUBSECTION (l ) OF THiS
s[c1"]oN.
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Coloredo Right tc Know Act
(Statutory Amcndment)

T& af llfeasure:

Re it Enacted by the People of the State of Colorado:

-SECTION 

l. $rx4*f'*xirde $*F$itl+#ln Colorado Revised Statutes, S"d"d"e:*
{-Qj...l--es follorx: rtd.

:5-t{01.5" Lecrsurrlve prcLrRATroN. { ll THe ELEcroRAre or Colouoo H*Re By

FINDS" DETIRMINES. AND DECLARES THAT:

( I) LAB€LINC OF CENETICALLY FIODIFIED FOOD IS INTENDED TO PROVIDE CONSUMERS wlTH THE

OPPORTUNITY TO MAKE AN INFORMED CHOICE OT THE PRODUCTS THEY CONSUME AND TO PROTECT

THg PUBI,IC,S HEALTH, SAFETY AND WELFARBJ

(2) PERsoNs wrrH CERTAIN RELrcrous, cULTUR.AL AND NT0RAL BELTEFS oBJEcr ro coNsuMtNc

GENETICALLY LIODIFIED FOOD EECAUSE OF OBJECT1ONS TO TAIUPERING WITH T HE CENETIC

MAKEUP OF I-IFE FORMS AND THE RAPID INTRODUCTION AND PROLIFERATION OF GENETICALLY

!NCINEERED ORGAI'ilSM$i

{3) U.S. FEDERA'- I-Aw DoFs NOT PROVIDE FORTHE REGULATION OF THE SAFETY AND LABELINC OF

OENSIICALLY MODIFIED FOO};

(4i.[+He r-oxc reRn HEALTH, sAFEry AND ENVIRoNMENTAL coNs[QUENcES oF aRowlNc AND

CONSUIVIINC CENETICALLY MODINED TOOD ARE NOT YET FULLY RESEARCHED AND ARE NOT

YFjI WELL Un*DERSTOOD BY SCIENCR:

{5) CoNsuNtERs HAVE A RtcHT To KNow tF THE rooD THEY ARE coNsubtrNc H.As BFIi\I

GENETIC-ALLY L,IODIFIED OR HAS BEEN PRODUCED WITH GENETIC ENCINEERING.

-SECTION 

2. In Colorado Revised Statutes, srnen+25-5-40r. add'{"$J:.f9,)l*ti,15}.
r 15"J1. { 'l6.5}. t20,]}{?O5}. and fll-.i}_as iollorvs:

?5-ir{02. Srlirritiq+s" , 
As used in this part d unlegs the context othenvise requires:

" ffet*€f'{@$#J"

f$**|t'&'sil€rsddi#-$*{e* *qsn#risl-whi8*

I Fbffi.ttrd: Fofih gold

i Fonn.tt dr Fmh Bold

I formatUal Space ifE : 0 pt, Lhe snadng:
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(9.:i+f) "ENzyrvr€" vsaws .r pnorErN THAT cATALyzgs cHEtvlcAL REACTtoNs oF orHER

SUBSTANCES IYITHOUT SEINC DESTROYED OR ,AI,TERED UPON COMPLETION OF SUCH rcACTIONS.

{ 101}} "t€d€rslfl€t:

t*SrS&S
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(12.5*5)'CENErlcALLy ite€tr{€s:r$:x*gsf;.U" w*{*&,
"CENETIcALLY brl$+**h*F$!top-lftrpj' +x+*llreaNs FooD pRODUcED FROM oR tvrTg AN
O&GANISLI OR ORGANISMS WIT}I ITS CENETICS ALTERED THROUCH APPLICATION OF:

{a) lN vrrRo AND rN vtvo NUcLElc AclD TgcH}iteuEs, INcLUDtNc REcoilrsrrANT
DEoxYRtBoNUcLElc AclD (DNA) TEcnNtauEs AND THE DTRECT lNJEcTror'i oF NUcLEtc ActD rNTo
CELLS OR ORCANELLESii OR

tb) M5.*EfioDs oF FUsrNc cELLs BEyoND THE rAXoNoMlc FAMtLy rr{A.r ovERcoME NATULAL
PHYSIOLOGICAL REPRODUCTIVE OR RECOMBTNANT BARRISRS, AND THAT ARE I.IOT TECHNIQUES
usED tN TRADTTIONAI. BREEDTNG AND SELECION SUCH AS CONJUCATION, TRANSDUCTT0II, Au\D
I.IYBRIDIZATION,

{c} A FooD SHALL orHERwrsE sE C0NSIDERED To BE GENETTCALLY ENGTNFERED lF:

(li JsltE oRcA!.:rsr\.ffl FR0M wHtcll rlrE FooD rs DERIVED HAs +++,i+.F] BEEN TREATED wtrH A
cENETlcAl-Ly ENGTNEERED NIATERIAL; fExcEpr rHAT THE usE oF MANURE As A FERTtLtzER FoR
RAW ACRICULTURTIL COM&|OD|TIES MAY NOT BE CONSTRUED TO MEAI" THAT $UCH COMMODITIES
ARE PRODUCED WITH A GHNSTICALLY ENCINEERED MATERIALh OR

{llifque FooD cor\irArNs AN lNcREDl€NT, coN,lFoNENT, oR orHER ARTlci.E THAT rs cENETTcALLy
ENCINEERiD,

tl*lgl*{nrs€dt6t+€F}*$n6r{€cs"l** in€lgd€ p€€k is*re-

g*}a)';;kbg -nrum*'* diapis? *l

xlote*e*t"
tr*les*-*c$lF\i.oF*-s+e|efte iaer"$r
wrapPerr iFart: *t rht retoit poekep *f *neh errie{r tt-i*-esiit itgibh rhreuth- *rc +n*iit*e
c,*fi*einairtr*ttippc,

t{€+8*:{*h"}rag**ees*

llJ.5.i-:'M*uLilnc.n:nesll*t$*_q$_$Ieqsgufi p_US.lN_EsS-r*c.A"SS.q tN i'rri, pitgpJjlJtelt,e$

8BA_C&l*r8S $L..lFEp. sF.Fr *^f*4.K-lQOt), p_B AUI F.AOp rS{i.SlJEl.

{ s*iiieist--4d{*{€d*+*tc+. jhen*oeq*rerq.-.o'*i$"{

iean1.*f-th€rlr

(16$€) "OncaNrsM" rlrEAl.is ANy BroLocrcAL ENTrfi cAPABLE oF REpLtcATloN, REpRoDUCTI0N

OR TRANSFERRIHG GENETIC lvlATERlAL.

{+S+]}@in"r-dr- -i*

ler*d$ee#!i*a}*d*+
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rs*s*kihs+€r$4|i€Fgs&{r-

xv-lx
retail*tx*fise-i$<aeh"€f*hi*re*
c**nadity,*

i**-qr-in

+SEfl|*.-{,n-$re'ld-{t
*Cfie llrnlr*.eomrnn|iti"s.

fee*41-rittittei

(2*SJ) "Peocessur, FooD" MEAN's ANy FooD oruER THAN A RAw A€RIcuLTURAL coMN.roDlry
AND INCLUDES ANY FOOD PRODUCED FRO!v1 A RAW AGRICULTURAL CONT}YIODITY THAT HAS BEEN.

SUBJECI TO PROCF5SING SUCH AS CANN!N$, SlvlOKlNC, PRESSINC, COOKING, FREEZN0,
DEHYDRATION, FERMENTATION, OR }'I LLINC.

{20.56)"PRocnssrNc ern"ue*Nr' 
.

{p) A suBsrANcE -'HAT 
ls ADDED ro A FooD DURIN. rHE pRoc'ssrNa oF THE rooD sur rs LFJ*"-Hi*ig31l*s

REMOVED lN SOlvtE IVIANNER FROM THE FOOD EEFORE lT lS PACKAGED IN ITS FINAL FORM:
I

(b) A,.suqsTANcE- THAT rs ADDED To A FooD DURTNc pRocEssrNc, ls coNvERTuD lNTo . r'

CONSTITUENTS NoRMr\l.LY PRESENT lN THE FOOD, AND DOES NOT SIGNIFICANTLY INCRIASE THE

ATVOUNT oF THE CONSTITUENTS FOUND ln- THE FOODi oR

I ro-tttJt n* s*rropr-
(c) A suBsrANcE THAT rs ADDED To A FooD FoR rrs rEcHNrcAL oR FUNCTIoNAL Er'!-Et:ts lN 1rE
PROCESSING BUT IS PR!$ENT IN THE FINISHED FOQD AT INSIGNIFICANT LEVELS AND DOES NOT HAVE

ANY TECHNICAL OR FUNCTIONAL EFFECT IN THAT FINISHED FOOD.

td*rltul*ngr

{21;i8) "RETAILER" MEANS A pERsoN oR BUsrNEss ENGAGED rN SELLTNG rHE rooD FRoM
INDIVIDUALS OR BUSINESSES TO THE END'USER.

"
tiY-f€€)Flf.Rgtstgli

aninml,

Fotnetbd: lld Sroll cpj
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ptr*s+*s|en."'t++*4i$tdinFeS*ry-tneh *ctieie"{r* .i'*l{* sn* {h+s&li}. @

oty-**eb*{*i$eii rn-lh*eoedu*{t-ert-fset}.dftrF
er+e$netre*.,teblisliserr+

_SECTION 3: In Colorado Revised Slatuteq 25-5-41l, rdrt (tXq), (txr), (3) and (4) as
follows:

,..,,,,, J5-5:.111. Dcfipjtions otllmisbrapdin$fl. { li A fc}od slr,all be_clqer-lJed tp b*
{Ss.blggdsd*

-

(*l #*'i+.$ffen$ {ar *de{sdrr*hr*trn€-rfansih9r*r$*

{*}-lfitg.eanteixeri ir*
+Sl*.;*-po**g*tbre *rhkr$6-i*eenr,+r*.ltbel**;t*rir$ng:r

f+|+l+rsrns-&nd' "c*.diic*rib{tl*i,en*

@ tih-rsssoo€ble

@

f r.i*"a,l,rnn"o, sp;;B€f;lo pt, n"--
I wHsrtorphan cDntrol, ftof,'t adlust sgace

I batrde$ LaUr and Asian Ext Dofit ddrust
I s9ae belYra Asbn tdtand nur$eF

fomrttrd! Forlt; (Defdult) +Headlngs fnmes
Ns RfrEn), 12 pi Fo0tcobr: 8la.t

Fom.ttqll Fsrt colori Blid(
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il.*-rn€flt

i "€€nr{ri0in6's"*h
$ if$
i

iiailrrrefi+
;
ixteli*srlffi€fi*"

**+xs*L+earin**r-eon*CIiCIin**

@
sr.trnel*n*me cnd the fonetien trf $treh *hemresl: exeeFt tha* ne seefi-S*el*rsl:en sh*rl be

@*S*u*h *gnr*ircr in aceerdanee *ith S"*c*'t#s+{he{r*de^T

@pre+i*ieru-eftfie-*e*er*l-ae*
[q) BEcNNrya*li'rt{**v-fuL}-1,2016, rF rr HAs BEEN GENETTCALLY N,roDrFrED oR HAs BEEN

PRODUCED WITH GENETIC ENCINEERTNG, UNLESS THE WOPTTs 
..PNONUCED WTTB GTNTTIC

E}.lcneentNc" AppEAR rN A CLEAR AND coNsprcuous MANNER oN rrs LABEL, lN THE cAsE oF
PACKACED FOOD, IN THE CASE OF A RAW ACRICTJLTI.JRAL COIVIMODITY THAT IS NOT SEPARATELY

PACKAOED OR LABELED, THE WORDS 
..PRODUCED WITH OENETIC ENGINE€RINC'' SHALL BE

PLACED IN A CLEAR AND CONSPICUOUS N{ANNER ON THE CONTAINER USED FOR PACKAGINCI

HOLDING 
"TT+DIOR 

TRANSPORT BY THE IVIANUFACTI'RER, AtlD $fi*T.T*SI]AI.,I, BE MATNTAINED SY

THE DISTR}BUTOR, A}iD DISPI-AYED IN A CLEAR AND CONSPICUOUS MANNER ON "THE RETAIL S'IORE

5HELF6ru& BIN lN WHICH SUCH COMIVIODITY lS DISPLAYED FOR SALE BY l'HE RETAILER.

{*}IUsSfAeAgl3Apllses{#€t€t4lq)ol1-9ui}sE{"-11'!or.'tIl,gi.:till Ecnor!-DoEsNorAPPLYro:

{l)fFooD oR DRINK FoR ANIMALS;

(ll)1;l:HEwNccuM;

(lll) A*LcoHoLrc BEvERAGES;

(lV) A*Ny pRocEssED FooD THAT woulD 8E suBJEcr ro slrBsEcrloN (q) SoLELY BECAUSE oNE

OR lvlORE PROCESSING AIDS OR ENZY|VIES WERE PRODUCED OR DERIVED WITH GENETIC

ENCINEERING;

(V) A'!NY FOOD WHICH lS ItiOT PACKAGED FOR RETAIL SALE AND THAT EITHER:

&4a)l+F e pnocrssED FooD PREPAR€D AND tN'rEniDED FoR IMI'IEDIATE HUMAN coNsuhlPno}l;qt -

tE&),hS sERvED, soLD, oR orHERwtsE pRovtDED !N ANY RESTAURANT oR orHER FooD

ESTASLISHMENT THAT IS PRIMARILY ENCAGED IN THE SALE OF FOOD PREPARED AND INTENDED FOR

I Formittadr l{ot Small 6ns

i fsmrttGdr f,lot Smrlt @j

I flrm.tt d: tlot Snall 6rs

I Fon$.tt!d: $d gnail 6ps

I formrthd3 Nct Smail aps
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IMil{EDIATE HUMAN CONSUMPTION; 6*

(VI) rf.oop coNstslNc ENTTRELv oF, oR DERTVED ENTIRELv FRoM, AN ANTMAT- THAT HAs Nor
ITSELF BEEN GENETICALLY ENCINEERED. REGARDLESS OF WHETHER THE ANIMAL HAS BEEN FED QR

INJECTED WITH ANY FOOD PRODUCED WITH CENETIC ENGINEERI}IC OR ANY DRUG THAT HAS BEEN

PRODUCED THROUGH MEANS OT OENETIC TIIiCINEERINC;Og

l-Y-l[MesKAt :J-rxEsgR:sgg rrp-ps.s

.
@lx*"*l
sF.prrk€$*|1*}lhe**"finp* i*.sri

iaF
@. r
af,&.6*taa*+*Xl- lstins-+e"*rr*|*-ea6{isn$"4ru'-€ri€mxie*t1-<Sfr*+Xe*ir**il$!r-*le{s-:Shs
@*dd*iern*1"- ;a*p
eomern*n* st*etF$'rptrlF+i6it*.

{3) FooD wrLL Nor BE coNsTDERED MTSBRANDED UNDER s'*.Fsft+r+++*f^3rlt$*Sf.H*ld S.I
5"U"gg-r!I!su"u_suHl*_$*eEsrCI!i"rr rr rs PRoDUCED BY A PERS0N wHo:

{a) ecx.owq, RArsEs, oR oTHERwtsE PRODUCES SUCH FOOD WIT}iOUT Ii\OWLEDCE THAT*Lr!F,+i- |tlg
FOOD WAS CREATED WITH SEED OR OTHER FOOD TI{AT WAS DERIVED I}i ANY WAY THROUGH A
PROCES$ OT GENETIC ENCINEERING: AND

(b) eQarens A swoRN STATEMENT rRoM THE pARTy THAT soLD To sucH pERsoN THE $EED oR
FOOD THA SUCH SUBSTANCE HAS }iOT BEEN KNOWINCLY ENCINEERED. WAs ENTIRELY

SECREGATED FROM, AND HAS NOT KNOWINCLY SEEN COMMINGLED WITH A FOOD OR FOOD

COIVTPONENT THAT IVTAY HAVE BEEN CREATED THROUGH A PROCESS OF GENETIC ENCINEENINC. TTIT

y-0-EN srATgMnN'r" D ,\r,rHE- f |l4E rHE iFFp ORI*QglSJgg&JgEgg,ISAilJlE
SELLTR.

(4) THERE rs No pRrvArE RlcHr oF AciloN AcAtNsr A R:SI*!pUfg&*-!!AN,!.fAg!"BFL--Ag
RETAILER THAT SELLS OR AOVERTISES FooD FOR FAII,URE TO CONFORM TO THE LABELING

REQUrRErr.rENrs UNDER s{rg*FeFrfr*rdlrgl*rtj_(q)-Alau.9;EsTEry 1l t 9j"Jtil5,ffie]lgN. ]€]R

+*S!"rFHJ*ElH*ltl-S{+:|ffil|iG i! i fab}*it*ft 9rl}ll nl:$fE€{+(}FHF€'9F*T-|vlAxtSHS{-:i

f 5l 'f!lE DIPART].rENT._ sHA.r"t." !&L$fi,l-Li,{lE -RgclJ-LJTlerNs tN AC(oj<uAr{.[ .wrT]r riE
&tQUIREnIENTS gl..lEfltQttl_2515:4?0 (Oil!-"gtsr\-tt'iE.rHq eRocrprrREs FQ8-lt"8a!-!ut"cAuij-u*.s.u!ttt
!3lg.uLAIqgL TO CARRY"0.UI.TITE LABELTNG }1gq$REi!rEN.TS- OF P,tR^6RAPlt Lqi i]F 9!:gtqc".!loN
a !l oF THt$ sf;cISbL iggll gte ulnlgUlari.l4y par.sc&lBE THE t$agqQgrEl}q&lil$Lr{rruN$ 

^}{prEsll}(LQtr P4gpU-ClI$ J(J ENSURE COITPLIANCE \\'lTS.?4!|4"GRAPH (Jll l}tl! ssE( rloN ( lL oLIn[S
$ECTION.
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l,tov 2 I 20t3

Colorado Right to Know Act [[E0Tlll||lSltl0Eil$f'lG
(Statutory Amendment) SfCmfnnV 0F STAIE

Text of Mensure: 3'uumg
l'.'S*lf.n.

Be it Enacteclby the Peaple of the State of Colorado:

SECTION 1. Part 4 of Article 5 of Title 25 Colorado Revised Statutes is amended by the
addition of Section 401.5 to read:

THg gr-EctonATE oF Coloneoo HEREBy FrFrDS. DcTERMINES. AND DECLARES rFIAT:

(l) L,axrltn*o oF cENETICALLv MonrFrED FooD Is TNTENDIiD TO pRovlDE coNsuMERs wn-H THE

OPPORTUNITY TO MAKE AN INFORMED C}jOICE OF TI.IE PRODUCI"S "IHEY CONSUME AND I'O PROTSCT

THE PUBLIC.S I-IEALTH, SAFETY AND WELFARE.

(2) PrnsoNs wtrH cERTAtN RELtotous, cuLTr-lR,qL AND tvloRAL BELTEFS otsJEcr ro coNSUMtNC

CENETICALLY I\4ODIFIED FOOD BECAUSE OF OBJECTIONS TO I.AMPCRINO W]TH THE CENETIC

MAKEUP OF LIFE FORMS AND TI-lE RAPID INTRODUCTION An{D PR{.}L,IFERATlOr't OF GENETiCTILLY

[}.IC INEERED ORGANISfulS,

(3) U,S. rIDERAL LAw DOES Nor pRovrDE FoR Tr-rE RECULATToN oF Tl.rE SAFETY AND LABELTNC oF

6ENETICAI,LY MODIFI ED FOOD.

(4) rnr Lohic TERM HEALTH, SAFETY AND ENVIR0NIVTENTAL cohlsEeuENCES oF cRolvrNc AND

CONSUMINC CENETICALLY MODIFIED FOOD ARE NOT YgT FULI.,Y ITESEARC}IED AND ARE NOT

YET WHLL IJNDERSTOOD BY SCIENCE.

(5) CoNsutult'.Rs HAVE A RICHT To KNow lF THE FooD THEY ARE coNsuM'NC t-lAs BEEN

6ENETICALLY MODI}'IED OR HAS BEEN PR,ODUCED WITH CENETIC ENGINEER'NC.

SECTION 2. In Colorado Revised Statutes, amend 25-5-402 as follows:

As used in this part 4, unless the context otherwise requires:

(l) "Advertisement" means all representations disseminated in any manner or by any means,

other than by labeling, for the purpose of inducing, or which are likely to induce, directly or
indirectly. the purchase offood, drugs. devices, or cosmetics.

{2) "Color"' includes black, white, and intermediate grays.

(3Xa) "Color additive" means a material which:

(l) ls a dye, pigment, or other substance made by a process of synthesis or similar artifice or
extracted, isolated. or otherwise derived, with or without intermediate or final change of ldentity,
from a vegetable, animal, mineral, or other source; and

(ll) When added or applied to a food, drug, or cosmetic or to the human body or any pan thereot
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is capable (alone or through reaction with other substance) of imparting color thereto; except that
such term does not include any material which is exempted under the federal act.

(b) Nothing in this subsection (3) shall be construed to apply to any pesticide chemical, soil or
plant nutrient, or otlrer agricultural chemical solely because of its effect in aiding, retarding, or
otherwise affecting, directly or indirectly, the growth or olher natural physiological process or
produce ofthe soil and thereby affecting its color. whether before or after harvest.

(4) "Consumer commodity", except as otherwise specifically provided in this subsection (4),
means any food. drug" cosmetic, or device. Sr.rch term does not include:

(a) Any tobaccs or tobacco product;

(b) Any cornmodity subject to packaging or labeling requirements imposed under article 9 of title
35, C.R.S., being known as the "Pesticide Act", or imposed by the secretary of agriculture under
the "Federal lnsecticide, Fungicide, and Rodenticide Act", as amended (7 U.S.C. secs. 135-
l35k), or under the federal "Animal Virus, Serum, Toxin, Antitoxin Act" (21 U.S.C. secs. l5l-
r 58);

(c)Anydrugsubjecttotheprovisionsofsection25-5-415(l)(m)orof2l U.S.C.secs.353(b)(i)
or 356;

(d) Any beverage subject to or complying with packaging or labeling requirements imposed
underthe "Federal Alcohol Adrninistration Act" (27 U.S.C. secs. 201-21 l); or

(e) Any cornmodity subject to the provisions of article 27 of title 35, C.R.S., conceming seeds"

(5) "Contaminated with filth" applies to any food, drug, cosmetic, or device not secr"rrely
protected from dust" dirt. and, as far as rnay be necessary by all reasonable means, fronr all
forei gn or injurious contaminations.

(6) "Cosmetic" means articles intended to be rubbed, poured, sprinkled, or sprayed on,
introduced into, or otherw*ise applied to the human body or any part thereof for cleansing,
beautifying, promoting attractiveness, or altering the appearance or articles intended for use as a
component of an-v sr,rch articles: except that sr.rch term does not include soap.

(7) "CullvArED coN4tulERCtALLy" rvlEANs cRowN oR RAISED rN IHE couRsc oF BUSTNESS oR
TRADE AND SOLD OR INTENDED FOR SALE.

(78) "Department" means the department of public health and environment.

(89) "Device", except when used in subsection (23) of this section and in sectians 25-5-403( l)fi).
75-S-4ll(lXg), 25-5-415(1Xd), and 25-5-417(lXd), means instruments, apparatus, and
contrivances, including their components, parts, and accessories, intended for use in the
diagnosis, cure, mitigation, treatment, or prevention of disease in man or other animals or to
affect the structure or any function of the body of man or other animals.

(910) "Drug" means:

(a) Articles recognized in the official United States pharmacopoeia, official homeopathic
pharmacopoeia of the United States, official national formulary, or any supplement to any of
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them;

(b) Articles intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease

in man or other animals;

(c) Articles, other than food, intended to affect the structure or any firnction of the body of man

or other animals;

(d) Arricles intended for use as a component of any article specitied in paragraph (a), (b), or(c)
of this subsection (9) but does not include devices or their colnponents, pans, or accessories.

(l l) "ENZYME" MEANS A PROTETN THAT CATALYZES CHEIvflCAL REACI'IONS O{r OTLIER SUBSTANCES

WITHOU-I BEINC DESTROYED OR ALTERED UPONN COMPLETION OF SUCI'I REACTIONS.

(+Sl2) "Federal act" means the "Federal Food, Drug, and Cosmetic Act" (21 U.S.C. sec.301 et

seq.. 52 Stat. 1040 et seq.).

{"1+t3) "Food" means articles used for food or drink for man or other animals" cher'ving gum,

and articles used for components of any such anicle.

t1114) "Food additive" means any substance, the intended use of which results or may be

reasonably expected to result, directly or indirectly, in its becoming a component or othenvise

affecting tlre characteristics of any food (including any substance intended for use in producing,

manufacturing. packing, processing, preparing, treating, packaging, transpofiing. or holding food

and including any source of radiation intended for any suclr use) if such substance is not

generally recognized alnong exp€rts qualified by scientific training and experience to evaluate its

Jafety as having been adequately sho,wn through scientific procedures (or, in the case of a

substance used in a food prior to January 1, 1958, through either scientific procedures or

experience based on common use in food) to be safe under the conditions of its intended use' The

tenr does not include:

(a) A pesticide chemical in or on a raw agricultural commodity;

(b) A pesticide chemical to the extent that it is intended for use or is used in the production,

storage, or transportation of any raw agricultural commodity;

(c) A color additive; or

(d) Any substance used in accordance witlr a sanction or approval granted prior to the enactment

of the amendment to the federal act known as the "Food Additives Amendment of 1958", the
,.poultry Prodrrcts Inspection Act" (21 U.S.C. secs. 45l-470), or the "Meat lnspection Act of
March 4.lg07*, as amended and extended (21 U.S.C' secs- 71-91).

{15) 
.,GrNenCALLy MODIFIED" Sl-tALL HAVE THE SAME MEANINC AS "CENETICALLY ENCINEERED,"

AND IVTEANS FOOD PRODUCED FROM OR WITH AN ORCANISM OR ORCANISMS WITH ITS GENETICS

ALTERED THROUGH APPLICATION OF:

(n) lN VITRO AND tN vlvo NUCLETC ACID TECHNIQUES, INCLUDING RECOMBITANT

DEOXYRIBONUCLEIC AC|D (DNA) TECHNIQUES AND THE D|RECT INJECT|ON OF NUCLEIC ACID INTO

CELLS OR ORGANELLES, OR
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(B) METI-|ODS OF' FUSINO CELLS BEYOND THE TAXONOMTC FAMTLY THAT OVERCOME NATURAL

PHYSIOLOcICAL REPRODUCTIVE OR RECOMBINANT BARRIERS, AND THAT ARE NOTTECHNIQLJES

USED iN TRADITIONAL BREEDINC AND SELECI'ION SUCH AS CONJUCATION. ]'RANSDUCTION, AND

I.IYtsRIDIZATION,

(c) A FooD SFTALL oTHERwTSE BE CONSTDERED TO BE CENETTCALLY ENCINEERED lF:

{l) THE ORCANTSM{S) rnou wHrcH rHE FooD rs DERTVED HAs (}rAvE) BEEN TREATED wr.r'H A

cENETTCALLy ENCINEFRED N4ATERTAL (EXCr'p'f .T'HA-I''rHE usE 01- N4ANURE AS A FERTILtzER FoR

RAW A6RICULTURAL COMMODITIES N,IAY NOT BE CONS'IRUED TO MEAN THAT SUCII CO}',IMODITIES

ARE PRODUCED WITI.I A GENEl.ICALLY ENOINEERHD lulAl ERIAL), OR

{ll) rne FOOD CoNTAINS AN tNCREDIENT, cor\4poNENT, oR ori-rER ARTICLE Tt-tAT rs cENETtcALLy
ENCINEERED.

(l+16) "lrnmediate container" does not include package liners.

(1417) "i,abel" means a display of written, printed, or graphic Inatter upon the immediate
container of arry article; and by or under tlre authority of this paft 4 a requirement that any word,
statement, orother infonnation appearon the label shal I not be considered to be complied with
unless such word, statement. or other inforrnation also appears on the outside container or
wrapper. if any. of the retail package of such article or is easily legible through the outside
contarner or wrapper.

(+518) "Labeling" means all labels and other written, printed, or graphic matter upon an article
or any of its containers or wrappers, or accorrpanying such article.

(+619) "Official compendium" means the ollcial United States pharmacopoeia, official
homeopathic pharmacopoeia of the United States, oilcial national formulary, or any supplement
to any of thern.

(20) "OnonNtsN.t" MEANS ANy BrolocrcAL tNTtry cApABLE or REpLrcATloN, REpRoDUcIoN oR
,f I{ANSFERRING C ENE'TIC MATERIAL.

(#21) "Package" means any conlainer or wrapping in rvhich any consumer cornrnodity is
enclosed for use in the delivery or display of that consumer commodity to retail purchasers. The
term does not include:

(a) Shipping containers or rvrappings used solely for the transporlation of any consumer
commodity in bulk or in quantity to manufacturen, packers, or processors, or to rvholesale or
retail distributors thereof; or

(b) Shipping containers or outer wrappings used by retailers to ship or deliver any commodity to

retail customers if such containers or wrappers bear no printed matter pertaining to any particular
commodity.

(+-822)'oPerson" includes an individual, partnership, corporation, and association.

{{423) "Pesticide chemical" means any substance which alone, in chemical combination, or in
formulation with one or more other substances is a pesticide rvithin the meaning of section 35-9-
102(21), C.R.S., and which is used in the production, storage, or transponation of raw
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agri cultural commodities.

(?924) "Principal display panel" means that part of a label that is most likely to be displayed,

presented, shown, or exarnined under normal and customary conditions of display for retail sale.

(25) "PROCESSED FOoD" lvlEANS ANy FOOD OTHER THAN A R.AW ACRICULTURAL COMMODITY AND

INCLUDFS ANY FOOD PRODUCED FROM A RAW ACRICULTUR,AL COIT,IMODITY THAT HAS SEEN

SUBJEcT TO PROCESSINC S1JCH AS CANNINC, SIV1OKINC, PRESSINC, COOKINC, FREEZINO.

DEHYDRATION, FERIVlENTATION, OR M ILLINC,

(26) "PRocESstNc AtD" MEANS:

(n) A SUBSTANCE TI{AT tS ADDED TO A FOOD DURINC THE PROCESSINC OF THE FOOD BIJT lS

REN{OVED IN SOME L4ANNER FROM THE FOOD BEFORE IT IS PACKACED IN I'IS FINAL FORi!4;

{B) A SUSSTANCE Tt-lAT tS ADDED TO A FOOD DURTNG PROCESSINC, lS CONVERTED iN',rO

CONSTITUENTS NORN4ALLY FRESENT IN TI-IE FOOD, AND DOES NOT SICNIFICANTLY INCREASE THE

AMOUNT O}: T}'IE CONSI.I"|UEI{TS FOUND IN TI.IE FOOD; OR

(c) A suBsTANcE Tl-lAT ls ADDED TO A FOOD t'OR tTS TECI-|NICAL OR FIJNCTiONAL EFtiECl'S lN THE

PROCESSINC BIJT lS PRESENT lN Tl-lE FlNlSl-lED FOOD AT INSI6NIFICANT LEvELS AND DOES NOT Hr\VE

ANY TECI.INICAL OR FUNCTIONAL EFFECT IN THAT I'INISHED FOOD.

@nD "Raw agricultural commodity" means any food in its raw or natural state, including all

frui* that are rvaslred. colored, or otherlvise treated in their unpeeled natural form prior to

marketins.

(28) "RrrnLER" MEANS A PER.SON OR BUSTNESS ENCACED lN SELLINC Tl-lE FOOD FROivl

INDIVIDUALS OR BUSINESSES TO TFIE END-USER.

(29) "DtSTRIBUTOR" MET\NS A PERSON OR BUSIx*ESS ENCAGED lN ANY METHOD OF DISTRIBUTIn$C

OR TRANSPORTINC A FOOD OR FOOD PRC)DUCT FROM ONE PLACE TO ANOTHER'

(30) "MnNUTACTURER" MEANS A PERSON OR BUSINESS ENGACTD tN TFIE PRODUCTION OR

pRocEssrNC OF SEED, SEED STOCK. FOOD, OR ANY FO(ID PRODUCT.

€+31) "Safe", as used in subsection (l2i of this section, has reference to the health of man or

animal.

(+?32) If an article is alleged to be misbranded because the labeling is misleading or if an

advefiisement is alleged to be false because it is misleading, then, in determining whether the

labeling or advertisement is misleading, there shall be taken into account all represeniations

made or suggesled by statement, rvork, design, device, sound, or any combination thereof, and

also the extent to which the labeling or advertisement fails to reveal facts material in the light of
such representations or material with respect to consequences rvhich may result from the use of
the article to which the labeling or advertisement relates under the conditions of use prescribed in

the tabeling or advertisement thereof or under such conditions of use as are customary or usual'

{4433) The representation of a drug in its labeling or advertisement, as an antiseptic shall be

consiiered to be a representation that it is a germicide, except in the case of a drug purporting to
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be. or represented as being, an antiseptic for inhibitory use which involves prolonged contact
with the body.

(3534) The provisiorrs cf this part 4 regarding the selling of food, drugs, devices, or cosmetics

shall be considered to include tlre manufacture, production, processing, packing. exposure, offer.
possession, and holdingof any such article for sale; and the sale, dispensing, and giving of any

such article; and the supplying or applying of any such articles in the conduct of any food, drug.

or cosmetic establishment.

SECTION 3: ln Colorado Revised Starures, 25-5-411, add (lXq), (l Xr), (3) and (4) as

follows:

(l ) A fbod shall be deemed to be misbranded:

(a) lf its labeling is false or misleading in any particLrlar;

(b) lf its labeling or packaging fails to confonn to the requirements of section 25-5-419;

(c) lf it is offered for sale under the name of another food;

{d) lf it is an iraitation of another food, unless its label bears, in type of unifonn size and

prominence. the word "imitation" and, immediately thereafter, the name of the food imitated;

(e) If its container is ss made. fonned. or filled as to be rnisleading;

(f) If in package form. unless it bears a label containing:

(l) The name and place of br-rsiness of the tnanufacturer. packer, or distributor; and

(ll) An accurate statelnent of the net quantity of tlre contents in terms of lveight, measure, or
numerical count, whicli statement shall be separately and accurately stated in a uniform location
upon the principal display panel of the label; but, as to such terms of quantity, reasonable
variations shall be permitted, and exemptions as to small packages shall be established by
regulation prescribed by the department;

(g) lf any word, statement, or other information required by or under authority of this part 4 to
appear on the label or labeling is not prominently placed thereon with such conspicuousness (as

compared with other words, staiements, designs, or devlces in the labeling) and in such terms as

to render it likely to be read and understood by the oldinary individual under customary
conditions ofpurchase and use;

(h) If it purports to be or is represented as a food for which a definition and standard of identity is

prescribed by regulations as provided by section 25-5-4A9, unless it conforms to such definition
and standard and its label bears the name of the food specified in the definition and standard and.

insofar as may be required by such regulations, the common names of optional ingredients (other

than spices, flavoring and coloring) present in such food;

(i) lfit purports to be or is represented as:

(l) A food for which a standard of quality has been prescribed by regulations as provided by
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section 25-5-409 and its quality falls below such standard, unless its label bears, in such manner

and form as regulations specify, a statemeilt that it falls below such standard; or

{ll) A food for which a standard of fill of container is prescribed by regulations as provided by

section 25-5-409 and it falls below the standard of fill of containerapplicable thereto. unless its
label bears, in such rnanner and form as such regulations specify, a statemenl that it falls below
such standard;

U) lf it is not subject to the provisions of paragraph (h) of this section, unless it bears labeling
clearly giving the common or usual name of the food, if any, and, if it is fabricated from two or
more ingredients, the corlmon or usual name of each such ingredient; except that spices,
flavorings, and colorings. other than those sold as such, may be designated as spices, flavorings,
and colorings rvithotrt naming each: but, to the extent that compliance rvith the requirements as to
suclr mLrltiple names is impractical or results irr deception or unfair competition. exernptions slrall
be established by regulatiorrs promulgated by tlre department. The ra;uirernents of this paragraph

fi) shall not apply to food products which are packaged at the direr:tion of purchasers at retail at

the time of sale whose ingredients are disclosed to the purchasers by other means in accordance
with regulations promulgated by the department.

(k) lf it purports to be or is represented for special dietary uses, unless its label bears suclr

information concerning its vitamin, mineral, and other dietary properties as the department
determines to be and by regulations prescribes as necessary in order to fully inform purchasers as

to its value for such uses;

(l) lf it bears or contains any artificial flavoring, artificial coloring or chemical presen,ative,
unless it bears labeling stating tlrat fact; but, to tlre extent that compliance with the requirements

of this paragraplr (l) is impracticatrle, exemptions shall be established by regulations promulgated
by the depaftment. The provisions of this paragraph (l) and paragraphs (h) and (j) of this

subsection ( l) rvith respect to artificial coloring do not apply to butter, cheese. or ice cream. The
provisions of this paragraph (l) with r$pect to chemical preservatives do not apply to a pesticide
chemical rvhen used in or on a rarv agricultural commodity which is the produce of the soil.

(m) lf it is a product intended as an ingredient of anotl'rer food and, when used according to tlre
directions of the purveyor, will result in the final food product being adulterated or misbranded;

(n) If it is meat imported from without the boundaries of the United States or if it is a meat
product containing such meat, unless it bears labeling stating the fact that it is imported meat or
that it contains imported meat. Any person who sells or offers for sale in this state any meat

imported from without the boundaries of the United States, or any meat product containing such

imported meat, without labeling such meat or meat product stating that it is imported, or contains

imported meat, is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a

fine of not less than one hundred dollars nor more than one thousand dollars, or by imprisonment
in the county jail for not less than thirty days nor more than ninety days, or by both such fine and

imprisonment.

(o) lf it is a raw agricultural commodity which is the produce of the soil, bearing or containing a

pesticide chemical applied after harvest, unless the shipping container of such commodity bears

labeling which declares the presence of such chemical in or on such commodity and the common

or usual name and the function of such chemical; except that no such declaration shall be

required while such commodity, having been removed from the shipping container, is being held
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or displayed for sale at retail out of such container in accordance with the custom of the trade;

(p) lf it is a color additive, unless its packaging and labeling are in confbnnity with such

packaging and labeling requirements applicable to such color additive as may be contained in
regulations issued pursuant to the provisions ofthe federal act.

(q) Beclxr.rtt:6 JANUARy l , 2016, tF tr HAs BEEN GENETICALLY M0DIF|ED oR FlAs BFEN PR0DUCED

IVITH CENETTC ENCINEERING, UNLESS THE WORDS .,PRODUCED WITFI CENETIC ENGiNEERINC''

APPEAR IN A CLEAR AND CONSPICUOUS MANNER ON ITS LABEL. IN THE CASE OF PACKACED FOOD,

In THe CASE oF A RAw AGRICULTURAL COMMODITY TFIAT IS NOT SEPARATELY PACKACED OR

LABELED. THg woRDs "PR0DUCED WtrH CgNgrtc ENclNEERtNc" sHALL BE pLAcED lN A cLEAR

AND CONSPICUOUS IVIANNER ON THE CONTAINER USED FOR PACKAOINC, HOLDII'VC AND/OR

TRAr'VSPORT BY TFIE MANUFACTURER, AND SIjOULD BE lv4AlNTAlNED BY Tl"lE DlSl'RlBUl'OR, AND

DISPLAYED IN A CLEAR AND CONSPICUOUS MANNER ON THE RETAIL STORE SHELF OT BIN IN \\'HICH

SUCH COMMODITY IS DISPLAYED FOR SALE BY TI-IE RETAILER.

{R) SuBSEcfloN (a) DoEs Nol APPLY To:

(l) rooD oR DRiNK roR ANTMALS;

{ll) cHEwrNc auM;

(l I l) Alcoirolrc BEVERAcES;

(lv) eNv PROCESSED FOOD THAT wor.jr-D BE STJBJECT lfi SUBSECTTON (a) SOLELY BECAUSE ONE OR

MORE PROCESSINC AIDS OR ENZYIVIF.S WERE PRODUCED OR DERIvED WITH CENETIC ENCINEERINC;

(V) ANy FooD wt-ltct-l ts NOT PAcKAcED FoR RETAIL SALE AND Tl-lAT EITHER:

(A)rs a PROCESSED FOOD PRHPARED AND TNTENDED FOR IMN4EDIATE Ht'MAN CONSUMPTION; OR

(B) rs sERvED, soLD, oR oTtjERwtsE pRovlDED rN ANY RESTAURANT OR OTHER FOOr)

ESTABLISIIMENT TI.IAT IS PRIMARILY ENCACED IN THg SALE OF FOOD PREPARED AND INTENDED FOR

I MM EDIATE I.I UMAN COI-VSUMPTI ON ; OR

{vl) FOOD CONSTSTTNC ENTIRELY oF, OR DERIVED ENTIRELY FROM, AN ANIMAL'|HAT HAS NOT

TTSELF BEEN CENETICALLY EnNG|NEERED, RECARDLESS OF wl-lE-|HEIr THE ANlh.4AL FIAS BEEN FED OR

INJECTED lvlTl-l ANY FOOD PRODUCED wlTH GEnUETIC ENCINEERINC OR ANY DRUC Tl-lA1'l-lAS BEEN

PR,ODUCED TI-IROUCI-I MEANS OF GENETIC ENCINEERINC.

(2) Foods which, in accordance with the practice of the trade, are to be processed, labeled, or
repacked in substantial quantities at establishments other than those where originally processed

or packed shall be exempt from any labeling requirements under this section if such food is not

adulterated or misbranded under any provision of this part 4 upon removal from such processing,

labeling or repacking establishment. Regulations adopted under authority of the federal act (21

U.S.C. sec. 345) relating to such exemptions are automatically effective in this state. The

department may promulgale additional regulations or amendments io existing regulations

conceming such exemptions, but the deparlment may not promulgate any regulation which has

the effect of allowing any food which is subject to federal labeling requirements to be exempt

fom labeling requiremen8 under the law of this state.
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(3) tj0oD wtLL NOT BE COI{SIDERED MISBRANDED UNDER SUBSECTION (Q) tr tr lS PRODUCED BY A

PIRSON IVHO:

(A) CROWS, RAISES. OR OTHERWISE PRODITCES SUCFI FOOD wll-HOUT KNOWLEDCE THAT SUCI-I FOO[)

wASCREA.IEDw|THSEEDoRoTHERfooDT||Al.wAsDERIVEDlNANYwAYTHROUCHAPROCESS
OF CENETIC ENCINEERINC; AND

(n) OUr,rtuS A SWORN STATEIvIET'wT FROM TI'IE PARTY THAT SOLD TO SUCH PERSON Tl{E SEED OR

FOOD THAT SUC}i SUBSTANCE HAS NOT BIEN KNOWINCLY ENCINEERED' WAS ENTIRELY

SECRECATED FROM. AND I{A5 NOT KNOWINCLY BEEN COMMINCLED WITH A FOOD OR FOOD

CoMPI}NENTTI-IATMAYHAVEBEFNCREATEDTI-|ROUCtIAPR0CESSoFCENETICENoINEER|NG.

(4) THERE tS NO PRIVATE RIol{1'ol: AcTloN AGAINSI' A IIETAIL.ER THr\T SELLS OR ADVERTISES rOOD

FOn r.AtLIJRH TO CONFORM 1'o Tl-lE LABELING REQUIREMENTS UNDER SLJBSECTIoN (Q)' FoR

PIJRpOSES OF 1'l'llS SECT|ON, "RETAll.ER" EXCLUDES ANY il'4ANLJFACTURER wl-IERE' THE

h4Al.]UTAC,I.LJRERISA|'sC,ACTINCASARETAlLEltwlll-IRESpECTToTF|EFooDtI.MANUFACTUR'ES.


