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PETITION for REVIEW OF TITLE-SETTING and for AN ORDER TO DESIST

Petitioner requests this court review the title-setting on eight similar ballot issues
concerning marijuana. The titles, attached as Exhibit 1, were set on June 15, 2011. A
motion for rehearing was filed and the rehearing occurred on July 6, 2011. The titles
were adjusted in areas not related to this petition for review. The slightly adjusted titles
were not posted on the secretary of state website as of 5 p.m. on July 8, 2011. This
petition for review is being filed within the time for filing a petition after the rehearing.

Petitioner read of the July 6, 2011 rehearing the next day. He immediately emailed
the secretary of state and deputy secretary of state with his objections. See Exhibit 2.
First, the title board failed to set this tax increase ballot title in all capital letters, as

required by Article X, section 20 (3)(c), the Taxpayer's Bill of Rights (“TABOR”). That




TABOR requirement was affirmed in 1993 in the tourism tax increase case in Denver
District Court. Judge John McMullen ruled that it was literally required, and the state did
not appeal that ruling; instead, it complied with it then and in later cases until this April.
The title board here also willfully refused to alert voters in the required manner that
all eight measures are tax increases. See, for example, section 5 (D) in draft #36. That
same TABOR paragraph (3)(c) requires ballot titles for tax increases to begin, “SHALL
STATE TAXES BE INCREASED ($X) ANNUALLY....?” The title board knew of this
requirement and applied it April 20, 2011 to another draft by other petition propoﬁents
for a petition for a tax increase. See initiative ballot title for #25. The board arbitrarily
and capriciously violated here the same constitutional requirement that it applied there.
This explicit, verbatim requirement has been widely honored and enforced since 1993.
These constitutional violations cannot be shielded by adopting a statutory one-week
time limit to request title rehearings. TABOR (1) allows enforcement suits for multiple
years after violations. Nor can the state have a different ballot title for the election than
the “ballot title” statutorily and administratively required to be printed on the petition
forms, which must be approved by the secretary of state before petition form circulation.
Nor can the secretary repeat the violation by approving a petition form that contains an
overtly unconstitutional ballot title. The TABOR ballot title is mandatory (“Ballot
titles...shall begin....”). No procedure exists for a post-petition validation title setting.

These drafts are for the 2012 ballot. Proponents have six months for their petition

drives. This petition for review does not reduce the time they have to get signatures.




Even if it did, the duty to enforce the literal constitutional requirement is paramount.
Voters have the right to enforce the constitution at any time and to have ballot titles that
are lawful and that provide full and immediate disclosure as required by the constitution.
Separate and contradictory ballot titles at various stages would be confusing and

. misleading to voters. Election chaos would result. Post-petition validation changes in
the title would admit that the original ballot title was illegal, and challenge the legality
of petition signatures from signers presented with an illegal ballot title on their petition.
Allowing petitions to be circulated now with a ballot title changed after this petition for
review is granted would not maintain the status quo and would harm the public interest.
It would also invalidate signatures already collected, and citizens would not know if they
had signed or could sign under two different ballot titles. Public confusion would exist.

Government will look utterly incompetent. Voter confidence in elections will shrink.

Petitioner requests that this court accept this petition for review and immediately
order the secretary of state to desist from approving any petition form for circulation that

contains the illegal ballot title wording and lack of capitalization complained of here.

Submitted,

o/

Douglas Bruce

Box 26018

Colo. Spgs. CO 80936
(719) 550-0010




Certificate of Service

I certify that I mailed this PETITION FOR REVIEW, first-class and postage pre-paid,
on July 11, 2011, addressed to:

Secretary of State Scott Gessler
1700 Broadway #200
Denver CO 80250

Dep. Secretary of State William Hobbs
Chairman of Colorado Title Board
1700 Broadway #200

Denver CO 80290

Mason Tvert
1441 Humboldt St. #101
Denver CO 80204

Brian Vicente
949-B Pennsylvania St.
Denver CO 80218
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Ballot Title Setting Board

Proposed Initiative 2011-2012 #29'
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; and permitting the general assembly to enact an excise
tax to be levied upon wholesale sales of marijuana.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facihities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; and permitting the general assembly to enact an excise
tax 10 be levied upon wholesale sales of marijuana?

Hearing June 15, 2011:
Single subject approved; staff draft amended:; titles set.
Hearing adjourned 4:43 p.m.

P Unofficially captioned *Use and Regulation of Marijuana” by legislative sialf for tracking purposes.
Such caption is not part of the tdes set by the Board.

Page ol |




Ballot Title Setting Board

Proposed Initiative 2011-2012 #30'

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon wholesale sales of marijuana; requiring that the first $40 million in revenue
raised annually by such tax be credited to the public school capital construction assistance
fund; and requiring the general assembly Lo enact legisiation governing the cultivation,
processing, and sale of industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning matijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon wholesale sales of marijuana; requiring that the first $40 million in revenue
raised annually by such tax be credited to the public school capital construction assistance
fund; and requiring the general assembly to enact legislation governing the cultivation,
processing, and sale of industrial hemp? '

Hearing June 15, 2011
Single subject approved; staff draft amended; tiiles set.
Hearing adjourned 4:43 p.m.

" Unofficially captioned “Use and Regulation of Marijuana” by legislative staff [or tracking purposes.
Such caption is not part of the titles set by the Board.

Page 1 of 1




Ballot Title Setting Board

Proposed Initiative 2011-2012 #31'

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product

- manufacturing facilities, testing facilities, and retail stores; permitting local governments to

regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be levied upon wholesale sales of marijuana; and requiring the general assembly to enact
fegislation governing the cultivation, processing, and sale of industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marjjuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be levied upon wholesale sales of marijuana; and requiring the general assembly to enact
legislation governing the cultivation, processing, and sale of indusirial hemp?

Hearing June 15, 2011:
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

! Unofticially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.

Page 1 of |




Ballot Title Setting Board

Proposed Initiative 2011-2012 #32
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; and requiring the general assembly to enact an excise
tax to be levied upon wholesale sales of marijuana.

The ballot title and submission clause as designated and fixed by the Board is as follows:
Shall there be an amendment to the Colorado constitution concerning marijuana,

and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or possess

limited amounts of marijuana; providing for the licensing of cultivation facilities, product

manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; and requiring the general assembly to enact an excise
tax to be levied upon wholesale sales of marijuana?

Hearing June 15, 201 1:
Single subject approved; staff draft amended, titles set.
Hearing adjourned 4:43 p.m.

! Unoflicially captioned “*Use and Regulation of Marijuana” by legisiative staff for tracking purposes,
Such caption is not part ol the Litles set by the Board, :

Page | of |



Ballot Title Setting Board

Proposed Initiative 2011-2012 #33!
The title as designated and [ixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be levied upon wholesale sales of marijuana; and requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction

assistance fund.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting & person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be levied upon wholesale sales of marijuana; and requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction

assistance fund?

Hearing June 15, 2011
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

! Unofficially captioned *“Use and Regulation of Marijuana™ by legislative staff [or tracking purposes.
Such caption is nat part of the titles set by the Board.
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Ballot Title Seiting Board

Proposed Initiative 2011-2012 #34'

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon whalesale sales of marijuana; and requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction

assistance fund.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon wholesale sales of marijuana; and requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction

assistance fund?

Hearing June 15, 2011:
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

' Unofficially captioned “Use and Regulation of Marijuana” by legislative statf for racking purposes.
Such caption is not part of the Litles set by the Board.

Page | of 1
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Ballot Title Setting Board

Proposed Initiative 2011-2012 #35'

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or older to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be levied upon wholesale sales of marijuana; requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction
assistance fund; and requiring the general assembly to enact legislation governing the
cultivation, processing, and sale of industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older to consume or poSsess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; permitting the general assembly to enact an excise tax
to be fevied upon wholesale sales of marijuana; requiring that the first $40 million in
revenue raised annually by such tax be credited to the public school capital construction
assistance fund; and requiring the general assembly to enact legislation governing the
cultivation, processing, and sale of industrial hemp?

Hearing June 15, 2011:
Single subject approved; staff draft amended; tiiles set.

Hearing adjourned 4:43 p.m.

" Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for racking purposes.
Such caption is not part of the titles set by the Board.

Page | of 1



Ballot Title Setting Board

Proposed Initiative 2011-2012 #36'
The title as designated and fixed by the Board is as foliows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana in a manner similar to
alcohol; permitting a person twenty-one years of age or oider to consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, tesling facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon wholesale sales of marijuana; and requiring the general assembly to enact
legislation governing the cultivation, processing, and sale of industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana in a manner similar
to alcohol; permitting a person twenty-one years of age or older (o consume or possess
limited amounts of marijuana; providing for the licensing of cultivation facilities, product
manufacturing facilities, testing facilities, and retail stores; permitting local governments to
regulate or prohibit such facilities; requiring the general assembly to enact an excise tax to
be levied upon wholesale sales of marijuana; and requiring the general assembly to enact
legislation governing the cultivation, processing, and sale of industrial hemp?

Hearing June 15, 201 1:
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

. Unofficially captioned **Use and Regulation of Marijuana™ by legislative staff [or tracking purposes.
Such caption is not part of the titles set by the Board,
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TITLE SETTING

Subject: TITLE SETTING

From: Douglas Bruce <Doug@DouglasBruce.com>

Date: Thu, 07 Jul 2011 08:39:57 -0600

To: Bill Hobbs <Bill.Hobbs@SOS.STATE.CO.US>, secretary@sos.state.co.us,
| "Paulson, Steve" <spaulson@ap.org>, lance.benzel@gazette.com
|
|
\
|

Mr. Hobbs and Mr. Gessler,

| read an article in today's Gazette that a bailot title has been set for marijuana
proposals that inciude a tax increase. | looked it up on your website, and the

ballot
titles were set june 15th. They did not begin "SHALL STATE TAXES BE

INCREASED $X ANNUALLY....7"
as required by TABOR (3)(c}. What happened to the board's oath to uphold the

constitution?

Mr. Hobbs has already written me that you will set tax increase titles in

lower-case letters,
despite the TABOR requirement upheld in Denver District Court in 1993, and will

apply that
"pallot title" requirement only to the printed ballot itself, not the petition which is

required
to list the ballot title (which limitation is NOT in TABOR).

Now your board wants to slip by voters a tax increase that is not headlined in the

ballot
title, as specifically required by the constitution. Do you think secretary of state

practice trumps constitutional requirements? Or are you planning to rewrite the
ballot title in that area as well, if they qualify for the 2012 ballot?

Ballot issue 36, for example, says in section 5 (D) that the legislature shali

impose an excise tax
on its own, of an unstated dollar amount, subject to increase after 2017 by the

legisiature
alone. Eviscerating the heart of TABOR is not mentioned in the ballot title.

Did you think you could get away with this because there was a blizzard of eight

drafts,
and it was OK to violate uniformly the constitutional requirement in all eight to

justify
your actions as being consistently illegal?

Don't reply that it's my fault because | didn't monitor every title setting hearing.

07/08/2011 11:39 AM

v 1T
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TITLE SETTING

It is your duty to obey all the constitution all the time. You have TWO

constitutional
mandates on ballot titles, and you are ignoring both. That is shameful.

Your one-week deadline for filing an appeal of a ballot title setting does not

override your
duty and oath of office. What you did violated the constitution, and continues to

do so.
TABOR (1) provides a multi-year statute of limitations for enforcement actions.

You did
not have jurisdiction to violate the constitution, and lack of jurisdiction can

always be raised,
before or after a hearing. TABOR does not have a one-week statute of limitations

for
enforcement actions. You will create a legal mess if an illegal baliot issue is

approved by voters
in violation of constitutional requirements.

| suggest you reconvene the title board and correct both illegal actions. It's
simple; obey the
law.

07/08/2011 11:39 AM




FILED IN THE
SUPREME COURT

OF THE STATE OF COLOR}
Christopher T. Ryan, Cle

DEPARTMENT OF
STATE

CERTIFICATE

| I, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#297”. ..............

IN TESTIMONY WHEREOF [ have untosetmyhand . . ............. 7
and affixed the Great Seal of the State of Colorado, at the
City of Denver this 21% day of July, 2011.

...............

SECRETARY OF STATE
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Cesiah Gomez

.. _________ - A PR i
© From: Rose Sanchez on behalf of Public Elections
Sent; Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: FW: REVISED PETITION FOR REHEARING
Attachments: M pet rehear.doc . ¢
e - RE QELVEB«EU 'g‘;\l\i e
From: Douglas Bruce [maifto:Doug@DouglasBruce.com] _ -
Sent: Tuesday, July 12, 2011 4:01 PM | JUL 1 201 @9
To: Public Elections : : _ Color
Subject: REVISED PETITION FOR REHEARING ado Secretary of State

I recently emailed you a petition for rehearing.
I expanded the petition for rehearing to include the grounds.
The revised petition for rehearing is attached.

Douglas Bruce
(719) 550-0010




12 July 2011

Colorado Title Board

Secretary of State’s Office R Yy 5
1700 Broadway #200 ECEIvep al
Denver CO 80290 JUL'!'?QO” \\@ W

Lol
orady Secretary of State
&

also via FAX to Elections Division 303-869-4861

PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

I hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, I have the right to challenge the

new
ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional-—TABOR, Article
X, section 20 (3)(c)-—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. 1
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the U.S. Postal
Service. I also emailed it {twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




Colo. Spgs. CO 80936
(719) 550-0010
. Doug@DouglasBruce.com




Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com)

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Paulson, Steve:
LBartels@DenverPost.com

Subject: 7120 title board

Since you emailed me that you won't allow me to address the board by
phone,

I authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




The right to compel the title board to 6bey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

If the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: ‘Boug@DouglasBruce com’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 {(Revised Agenda)
Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-40-187. If
you wish to submit additional written materials, please submit them to Ms. Gomez so that she
can distribute them to the individuals on her distribution list.

Thank you,

B8ill Hobbs

Deputy Secretary of State
Chairman, Title Board

————— Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2011 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing 67-20-2011 (Revised Agenda)

FYI

----- Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Titlg Board Hearing ©7-20-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c) based on my emails and written objections and motion
for rehearing.

Douglas Bruce




(719) 550-0010

I

Cesiah Gomez wrote:

Please see attached revised agenda.
If you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

1720 Broadway Ste. 280

Denver, CO 80296

303-894-2200 ext. 6313
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MOTION FOR REHEARING

June 22, 2011

Colorado:Secretary of State _ CEi VED g\?ﬂ\
Attn: Title Board o

1700 Broadway, Suite 200 . © JUNz 2 m ’5 Q’\
Denver, CO 80290 ' Colorady Secretary of

Phone: (303) 894-2200, press “3”
Fax: (303) 869-4861 PR
Web: www.s0s.state.co.us _
Email: |mtlatwes@sos state.co. us

Dear S-Jrs

Pursuant to CR.S 140-107 (1), this is a motion for rehearing on the ballot title and submission clauses for
proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. I am a
registered elector in the state of Colorado. I believe the titles and submission clauses set by the Title Board at
their hearing o June 15,2011 do not fairly express the true meaning and intent of the proposed initiatives.

I.

 The title is misleading.

The tltie contains the phrase "providing for the regulation of marijuana in a manner similar to the use of
alcoliol This is misleading to voters, as the proposed initiatives more closely model the Medical Maruuana
Codé than the Alcohol Code. | propose changing that language to "providing for the regulation of marijuana
in a mannet similar to. medical marijuana with enforcement through the Department of Revenue."

1)  The word "alcohol™is only mentioned twice in the proposed ballot initiatives. In  (a), it says it shall be

"taxed in a manner similar to alccho!™. In 1 (b), it says marijuana shatl be "regulated in a manner simifar

0 alcohol" but in only 5 dlffcrent areas: a person will need to show proof of age to purchase marl_;uana

- actors“ will .not be allowed to sell marijuana; and marijuana will be subject to addmonal regulations "to

_ ensure that consumers are informed and protected.”
L2y
- that a.person "licensed under the Colorado Medical Marijuana Code" shall have a discounted licensing

The Medical Marijuana Code is mentioned repeatedly in the proposed iniiatives. Section 5 (a) (II) states

fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shall have as a
"prlmary consideration" whether or not the applicant for a marijuana retail store is licensed under the
“Colorado Medical Marijuana Code” and has "complied consistently” with the "Colorado Medical

- Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost

autornatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the

' proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed

retail medical marijuana stores are given preferential treatment because they are already assumed to be
in' ¢compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted licensing fees for retail liquor stores, as

- there would be.if these initiatives intended to regulate marijuana in a manner "similar to alcohol.”

3

The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohiol rules.
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4) The proposed initiatives set a limit on possession of marijuana by consumers of | ounce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased in a retail alcohol store. This
is a fundamental difference in the regulation of the two products If alcohol consumers were only
allowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulations. The Liquor Code would be far different from the one we have today. This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to.alcohol” under the proposed initiatives. This misleads the public into thmkmg that
there are no limits on marijuana possession, just as there are none on alcohol

5} The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not
exceeding the limits. There is no such database required for liquor store sales. . :

6) Maruuana is illegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance To
say it is "similar to alcohol” misleads voters into thinking that marijuana is legal under federal law.

7) Marijuana consumers risk federal arrest and therefore will have need for more.privacy rules than alcohol
CONsSuUmers.

II. - Thetitles include an impermissible catch phrase
The phrase "similar to alcohol" is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thinking that the regulation will
be similar to alcohol. However, because of the substantial differences between marijuana and alcohol regulation
outlined-above, it is clearthat marijuana will be treated much stricter than alcohol and much more similarly to
medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
mislead voters. into voting in favor of a leniency in laws similar to alcohol, when in reahty they will be voting
for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
stricter than plutonium in Colorado.

In conclusion, the titles as set are misleading and contain an impermissible catch phrase. [ request that my
Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state "providing for the regulation of maruuana in a manner similar to medicai maruuana with
enforcement through the Department of Revenue."

Sin(:erely,

Corey Donahue

1536 MacArthur Drwe, Boulder, CO 80303
Phone: 720-340-9730 .

Email: minatour48@hotmail.com

-

Cemf' cate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

Brian Vicente, Sensible <brian@sensiblecolorado.org>



Cesiah Gomez

ST —
From: COREY DONAHUE <minatour48@hotmail.com>
Sent:. . ' Wednesday, June 22, 2011 3:37 PM
To: o Statewide Initiatives
Subject: - Motion for rehearing on the ballot title and submission

Attachments: title.board.rehearing.petition.pdf

To whom it may concern,

Attached is my motion for a rehearing on recentiy submitted marijlana ballot titles. The attachmenit Iays out the reasons
why this rehearing is important to the people of Colorado I thank you for you time.

Sincerely, o Z

-, Corey Donahue
.. 1536 MacArthur Drive, Boulder, CO 80303
‘- Phone: 720-340-9730
Emiail: minatgurd8@hotmail.com
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Celarado Secretary of State

Atticle XVIII of the constitution of the state of Colorado is amended BY THE
ADDITION OF A NEW SECTION to read:

Be it Enacted by the People of the State of Colorado

-Séction 16. Personal use and regulation of marijuana

(1) Purpose and findings. ,

(a) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES,
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIBUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARUUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
SIMILAR TO ALCOHOL. :

{b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF QOUR CITIZENRY, THE
PEQPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA

- SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:

(1) INDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING
MARJUANA;

(I1) SELLING, DISTRIBUTING, OR TRANSFERRING MARLJUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL,

(11I) DRIVING UNDER THE INFLUENCE OF MARIUANA SHALL REMAIN ILLEGAL;

(IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
CONDUCT SALES OF MARLJUANA; AND

(V) MARIJUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO
ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

{c) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT
IS NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS
SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY

- THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWI[DE CONCERN.

(2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

(a) “COLORADO MEDICAL MARIWUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES.

(b) “CONSUMER” MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIUANA OR MARIUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

{c) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR
AGENCY.

(d) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.

(e) “MARIJUANA" OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREQOF, THE RESIN EXTRACTED

. FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARIHUANA CONCENTRATE. “MARIUANA" OR “MARIHUANA™ DOES NOT
INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE FROM THE SEEDS OF THE
PLANT, STERILIZED SEED OF THE PLANT WHICH IS INCAPABLE OF GERMINATION, OR THE




WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR
ORAL ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

(f) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS OR MATERIALS
OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IM PLANTING,
PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING, MANUFACTURING,
COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING MARIJUANA, OR FOR
INGESTING, INHALING, OR OTHERWISE INTRODUCING MARHNUANA INTO THE HUMAN BODY.

(g) “MARIUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIWUANA AND SELL MARIJUANA TO RETAIL
MARIUANA STORES, TO MARLJUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
MARIUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

' {h) “MARIUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION FACILITY, A
MARIJUANA TESTING FACILITY, A MARHUANA PRODUCT MANUFACTURING FACILITY, OR A
RETAIL MARIJUANA STORE,

_ (1) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
- LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA
- PRODUCTS; AND SELL MARIJUANA AND MARIJUANA PRODUCTS TO OTHER MARIJUANA
 PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIJUANA STORES, BUT NOT TO
CONSUMERS.

_ (G) “MARUUANA PRODUCTS” MEANS CONCENTRATED MARHUANA PRODUCTS AND
MARUUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND
ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, OINTMENTS, AND TINCTURES.

(k) “MARNUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TQO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARIJJANA,

(1) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARUUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE.

(m) “RETAIL MARNUANA STORE™ MEANS AN ENTITY LICENSED TO PURCHASE
MARIUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND MARIUANA
PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS.

(n) “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,

" TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIJUANA
ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED QUT IN PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON.

(3) Personal use of marijuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER:

(a) POSSESSING, USING, DISPLAY ING, PURCHASING, OR TRANSPORTING MARLJUANA
ACCESSORIES OR ONE OUNCE OR LESS OF MARIJUANA.




(b) POSSESSING, GROWING, PROCESSING, OR TRANSPORTING NO MORE THAN SIX
MARIJUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
POSSESSION OF THE MARIJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,
LOCKED $SPACE, IS NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE
FOR SALE. _

(¢) TRANSFER OF ONE OUNCE OR LESS OF MARIJUANA WITHOUT REMUNERATION TO
A PERSON WHO I$ TWENTY-ONE YEARS OF AGE OR OLDER.

(d) CONSUMPTION OF MARHUANA, PROVIDED THAT NOTHING IN THIS SECTION
SHALL PERMIT CONSUMPTION THAT {S CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
THAT ENDANGERS OTHERS.

(&) ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER IN
ANY OF THE ACTS DESCRIBED IN PARAGRAPHS (a) THROUGH (d) OF THIS SUBSECTION.

{4) Law‘ful-op.eratlon of marijuana-related facilities, NOTWITHSTANDING ANY OTHER
PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
OFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

- (a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR
' THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO 1S TWENTY-ONE YEARS OF AGE
OROLDER.
~ (b) POSSESSING, DISPLAYING, OR TRANSPORTING MARJUANA OR MARIJUANA
~ PRODUCTS; PURCHASE OF MARLUANA FROM A MARIJUANA CULTIVATION FACILITY;

PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM A MARIJUANA PRODUCT
MANUFACTURING FACILITY; OR SALE OF MARIUANA OR MARIUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS
ACTING IN'HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

(c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARIJUANA TESTING FACILITY; SELLING MARIJUANA TO A MARUJUANA CULTIVATION
FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARHUANA
STORE; OR THE PURCHASE OF MARIUANA FROM A MARUUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A
'CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING
IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA
CULTIVATION FACILITY.

(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR
POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARIJUANA OR MARIJUANA PRODUCTS TO A MARBUANA TESTING FACILITY; SELLING
MARNUANA OR MARIUANA PRODUCTS TO A RETAIL MARIJUANA STORE OR A MARIUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA FROM A MARIJUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM
A MARUJUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO



OPERATE A MARUUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARUUANA PRODUCT
MANUFACTURING FACILITY.

(€) POSSESSING, CULTIVATING, PROCESSING, REPACKAGING, STORING
TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARIJUANA OR MARIJUANA
PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARIJUANA TESTING FACILITY OR 1S ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY,

{f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY.-FOR ANY OF THE ACTIVITES
CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (a) THROUGH (e) OF THIS
SUBSECTION.

. (3) Regulation of marijuana.

(@) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
_ NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT
"PROHIBIT THE QPERATION OF MARIUANA ESTABLISHMENTS, E[THER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
_SUCH REGULATIONS SHALL INCLUDE:

(1) PROCEDURES FOR THE [SSUANCE, RENEWAL, SUSPENSION AND REVOCATION
OF A LICENSE TO OPERATE A MARLJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

{lI). A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE ISNECESSARY TO CARRY QUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
- MARNUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARUUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARIJUANA ESTABLISHMENT [N ACCORDANCE WITH THE PROVISIONS OF THIS
. SECTION;

(IIl) QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;

(IV) SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARIJUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;

(VI) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS
SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

(VI) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARHUANA PRODUCTS AND THE CULT{VATION OF MARIJUANA;

(VII) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARHBUANA PRODUCTS; AND




(IX) CIVIL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
PURSUANT TO THIS SEC’[‘]ON :

- {b) In O_R_DER TO_ ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARJUANA AND MARDUANA PRODUCTS IN
ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE
DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:
(I HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR

MARIUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARJJUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
OPERATE A MAR]JUANA ESTABLISHMENT; AND '

(I Has, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (D, COMPLIED
CONSISTANTLY WITH: SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
_MEDICAL MAR[JUANA CODE AND CONFORMING REGULATIONS.

_ _(c) IN QRDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,

- NOTWITHSTANDING PARAGRAPH {&), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER
TO PROVIDE A RETAIL MARIJUANA STORE WITH PERSONAL INFORMATION OTHER THAN
GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER’S AGE, AND A
RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

- {d) THE GENERAL ASSEMBLY MAY ENACT AN EXCISE TAX TO BE LEVIED UPON
‘MARIJUANA SGLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARIJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARIJUANA STORE
AT A RATENQT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1,2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND, IF AN EXCISE TAX IS
ENACTED, SHALL DIRECT THE DEPARTMENT TO ESTABLISH PROCEDURES FOR THE
COLLECTION OF ALL TAXES LEVIED; PROVIDED, NO SUCH EXCISE TAX SHALL BE LEVIED
UPON MARHUANA INTENDED FOR SALE AT MEDICAL MARIJUANA CENTERS PURSUANT TO
SECTION 14 OF THI$ ARTICLE AND THE COLORADO MEDICAL MARDUANA CODE;

(e) NOT‘LA"I‘;ER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARIJUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE
ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE,




SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
- ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH PARAGRAPH (i) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (1); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES, OR RETAIL MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR
REFERRED MEASURE TO PROMIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR
RETAIL MARIJUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
'EVEN NUMBERED YEAR.

N (g} EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIUANA
ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

- (I) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1, 2013;

_(II) IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY [N WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

(1) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
~ (@) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAFH (f}) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE
DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASON FOR ITS DENIAL.

(h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED JN ACCORDANCE WITH PARAGRAPH (g)
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENIAL, IN
WRITING AND WITHIN SUCH TIME PERIOD, OR IF THE DEPARTMENT HAS ADOPTED
REGULATIONS PURSUANT TO PARAGRAPH (a) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1, 2014, THE
APPLICANT MAY RESUBMIT ITS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH {€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A




LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE ISSUED BY A LOCALITY. IN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT IN.ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
SHALL NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LiMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION.

(i) Ir THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH

(), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1,2013 AND THE LOCALITY MAY [SSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WiTH
‘PARAGRAPH (g} AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE {SSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS If THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY

- PARAGRAPH (8) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH {(g}.

(6) Employers, driving, minors and control of property.

(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARIJUANA BY
EMPLOYEES.



(b) NOTHING [N THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARIJUANA OR DRIVING WHILE IMPAIRED BY MARLUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED TO DRIVING UNDER THE INFLUENCE OF MARIJUANA OR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE

IMPAIRED BY MARIJUANA,

{c) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF
MARIJUANA, WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, USE,
TRANSPORT, GROW, OR CONSUME MARIJUANA

(d) NOTHING IN TH]S SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,.
OWNS OR CONTROLS A PROPERTY. FROM PROHIBITING OR OTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION, OR GROWING OF MARIJUANA ON OR IN THAT PROPERTY.

(7) Medical marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

{a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARNUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIJUANA CODE;

(b) TO PERMIT A MEDICAL MARIJUANA CENTER TO DISTRIBUTE MARHUANA TO A
PERSON WHO IS NOT A MEDICAL MARIJUANA PATIENT;

(c) TO PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIUANA OR
MARMUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARNUANA CODE; '

{d) TO PERMIT ANY MEDICAL MARHUANA CENTER LICENSED PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIWUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIUANA STORE.; OR

{¢) TO DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY
AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE.

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS
SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING
STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION, AND OTHER STATE AND
LOCAL PROVISIONS.

(9) Effective date, UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF
THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1(4) OF ARTICLE V.
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Ballot Title Setting Board

Proposed Initiative 2011-2012 #29!

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana; permitting a person
twenty-one years of age or older to consume or possess limited amounts of marijuana;
providing for the licensing of cultivation facilittes, product manufacturing facilities, testing
facilities, and retail stores; permitting local governments to regulate or prohibit such
facilities; and permitting the general assembly to enact an excise tax to be levied upon
wholesale sales of marijuana.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana; permiiting a
| person twenty-one years of age or older to consume or possess limited amounts of
| marijuana; providing for the licensing of cultivation facilities, product manufacturing
facilities, testing facilities, and retail stores; permitting local governments to regulate or
prohibit such facilities; and permitting the general assembly to enact an excise tax to be
levied upon wholesale sales of martjuana?

Hearing June 15, 2011
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

Hearing July 6, 2011:

Motion for Rehearing granted in part to the extent Board amended titles; denied in all
other respects.

Hearing adjourned 2:59 p.m.

Hearing July 20, 2011
Petition for Rehearing dismissed on the basis that the Board lacks jurisdiction.
Hearing adjourned 11:00 a.m.

* Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.
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FILED IN THE

DEPARTMENT OF SUPREME COURT
STATE JUL 28 201
CERTIFICATE

OF THE STATE OF COLORADOQ
Christopher T. Ryan, Clerk

I, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#30”. ..............

------------- ‘~.\.._‘

N

............... IN TESTIMONY WHEREOF | have unto setmyhand . ............. . "=
and affixed the Great Seal of the State of Colorado, at the
City of Denver this 21 day of July, 2011.

L)

SECRETARY OF STATE




" Cesiah GPmez

From: . Rose Sanchez on behalf of Public Elections
Sent: ' Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: FW, REVISED PETITION FOR REHEARING
Attachments: M) pet rehear.doc ;j
From: Douglas Bruce [mailto: Doug@DouglasBruce.com) ¥ _
Sent: Tuesday, July 12, 2011 4:01 PM UL 1 Z ZDH Q‘?‘
‘fo: Public Elections
Subject: REVISED PETITION FOR REHEARING Cotoragy Secretary of Stat
(3

I recently emailed you a petition for rehearing.
I expanded the petition for rehearing to include the grounds.
The revised petition for rehearing is attached.

Douglas Bruce
(719) 550-0010

o




12 July 2011

Colorado Title Board
Secretary of State’s Office

1700 Broadway #200 RECE’ VED ‘ﬂ‘f’
Denver CO 80290 UL 1 2 20 e W
Coloragy Secretary o Stat

also via FAX to Elections Division 303-869-4861
PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

I hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, I have the right to challenge the
new

ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional-—TABOR, Article
X, section 20 (3)(c)--which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. I
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the U.S. Postal
Service. | also emailed it (twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




Colo. Spgs. CO 80936
(719) 550-0010

Doug@DouglasBruce.com
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Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com|

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen: John Schroyer; Paulson, Steve;
LBartels@DenverPost.com

Subject: 7/20 titte board

Since you emailed me that you won't allow me to address the board by
phone, |

[ authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and T agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




L]

The right to compel the title board to obey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

If the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: '‘Doug@DouglasBruce.com'’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 {Revised Agenda)
Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1} how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-48-187. If
you wish to submit additional written materials, please submit them to Ms, Gomez so that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

----- Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2811 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing 87-20-2811 (Revised Agenda)

FYI

————— Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing ©7-28-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c) based on my emails and written objections and motion
for rehearing. '

Douglas Bruce




{719) 556-0010

I

Cesiah Gomez wrote:

Please see attached revised agenda.
If you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

1709 Broadway Ste. 200

Denver, €0 80296

303-894-2200 ext. 6313
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MOTION FOR REHEARING *

June 22, ZOi 1
Colorado Secretary of State CE, VED ‘,.‘"A

Attn: Title Board _ J YE ;g‘
1700 Broadway, Suite 200 o UNZ 2 m @' Q’"

Denver, CO 80290 . - Colorado Secrptary of @ec:
Phone: (303) 894-2200, press “3”. - m'"_’fm
Fax: (303) 869-4861 ' R
Web: www.sos.state.co.us _

Email: initiatives@sos.state.co.us

Dear Sirs:

‘Pursuant to CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for
proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. 1 am a
registered elector in the state of Colorado. I believe the titles and submission clauses set by the Title Board at
their hearing on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

1. The title is misleading. - g .

The title contains the phrase "providing for the regulation of marijuana in a manner similar to the use of

aleohol.” This is misleading to voters, as the proposed initiatives more closely model the Medical Marijuana

Code than the Alcohol Code. I propose changing that language to "providing for the regulation of marijuana

in a manner similar to medical marijuana with enforcement through the Department of Revenve."

1) The word "alcoliol” is only mentioned twice in the proposed ballot initiatives. In 1 (a), it says it shall be
“taxed in 2 manner similar to alcoho!”. In 1 (b), it says marijuana shall be "regulated in 2 manner similar
to alcohol”, but in only 5 different areas: a person will need to show proof of age to purchase marijuana;

" sales to minors shall be illegal; driving under the influence of marijuana shall be iilegal; "criminal
actors" will not be allowed to sell marijuana; and marijuana will be subject to additional regulations "to
ensure that consumers are informed and protected.” _

2) The Medical Marijuana Code is mentioned repeatedly in the proposed initiatives. Section 5 (a) (II) states
that a person "licensed under the Colorado Medical Marijuana Code” shall have a discounted licensing
fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shalt have as a
“primary consideration" whether or not the applicant for a marijuana retail store is licensed under the
"Colorado Medical Marijuana Code" and has "complied consistently™ with the "Colorado Medical
Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost
automatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the
proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
retail medical marijuana stores are given preferential treatment because they are already assumed to be
in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted licensing fees for retail liquor stores, as
there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol.”

3) The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.



4) The proposed initiatives set a limit on possession of marijuana by consumers of | ounce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased in a retail alcohol store. This
is a fundamental difference in the regulation of the two products If alecho! consumers were only
allowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulatlons The Liquor Code would be far different from the one we have today This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to aicohol” under the proposed initiatives. This misleads the public into th mkmg that

~ there are no limits on marijuana possession, just as there are none on alcohol

5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, $0 that they can track their purchases to make sure that consumers are not
exceeding the limits. TFhere is no such database required for liquor store sales.

6) Maruuana is ilegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance. To
say it is "similar.to alcohol” misleads voters into thinking that marijuana is legal under federal law.

7) Marijuana consumers risk federal arrest and therefore will have need for more prwacy ruies than alcohol
consumers. :

1. Thetitles mclude an impermissible catch phrase '

The phrase "similar to alcohol” is a catch phrase used to appeal to the emouons of people who want marijuana
to be treated with léniency. The use of this catch phrase will mislead voters into thmkmg that the regulation will
“be similar to alcohol. However, because of the substantial differenices between marijuana and alcohol regulation
“outlined above, it is clear that marijuana will be treated much stricter than alcohol and much more similarly to

medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will

mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
for muchi-greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
stricter than p]utomum in Coiorado

In conclusmn, ‘the titles as set are mnsleadmg and contain an impermissible catch phrase. I request that my
Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state “providing for the regulation of maruuana in a manner similar to medical marijuana with
enforcement throtgh the Department of Revenue.”

~ Sincerely; -

Corey Donahue .

1536 MacArthur Drwe Boulder CO 80303
Phone: 720-340-9730

Email: minatourd§@hotmail.com

'Certificate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

Brian Vicente, Sensible <brian@sensiblecolorado.org>



Cesiah Gomez

From: : COREY DONAHUE <minatour48@hotmail.com> -
Sent: Wednesday, June 22, 2011 3:37 PM

To: - Statewide Initiatives

Subject: Motion for rehearing on the ballot title and submission

Attachments: title.board.rehearing.petition.pdf

To whom it may concern,

Attachied is my motion for a rehearing on recently submitted marijuana ballot utles The attachment lays out the reasons
why this rehearnng is lmportant to the peop}e of Colorado. 1 thank you for you time,

Sinoerely,

Corey Donahue

. 1536 MacArthur Drive, Boutder, CO 80303
. Phone: 720-340-9730 :

Email; minatour48@hotmail.com
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Be it Enacted by the Peopie of the State of Celorado &

: calorario Secretary of Stat
Article XVIII of the consti_tution of the state of quorado is amended BY THE
ADDITION OF A NEW SECTION to read:

Section 16. Personal use and regulation of marijuana

(l) Purpose and findings.

(a) IN THE INTEREST OF THE EFFICIENT USE OF LAW EN FORCEMENT RESQURCES,
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE GF
THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARLIUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
SIMILAR TO ALCOHOL.

_ (b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIUANA
SHOULD BE REGULATED [N A MANNER SIMILAR TO ALCOHOL SO THAT:

(I) INDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING
MARIUANA;

' (:II)' SELLING, DISTRIBUTING, OR TRANSFERRING MARIJUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;

(I1I) DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;

(IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
CONDUCT SALES OF MARIJUANA; AND

. {VYMARIJUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO
ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

(¢) IN THE INTEREST OF ENACTING RATIONAL POLICIES FOR THE TREATMENT OF ALL
VARIATIONS OF THE CANNABIS PLANT, THE PEOPLE OF COLORADO FURTHER FIND AND
DECLARE THAT INDUSTRIAL HEMP SHOULD BE REGULATED SEPARATELY FROM STRAINS OF
'CANNABIS WITH HIGHER DELTA-9 TETRAHYDROCANNABINOL {THC) CONCENTRATIONS.

(d) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THATIT
IS NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS
SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY

" “FHIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

(2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

(2) “COLORADO MEDICAL MARLUANA CODE™ MEANS ARTICLE 43.3 OF TITLE 12,

COLORADO REVISED STATUTES.

(b) “CONSUMER” MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIJUANA OR MARIJUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

(¢) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR 1TS SUCCESSOR
AGENCY.

(d) “INDUSTRIAL HEMP” MEANS THE PLANT OF THE GENUS CANNABIS AND ANY PART
OF SUCH PLANT, WHETHER GROWING OR NOT, WITH A DELTA-9 TETRAHYDROCANNABINOL
CONCENTRATION THAT DOES NOT EXCEED THREE-TENTHS PERCENT ON A DRY WEIGHT
BASIS.



(e) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.

(f) “MARIBUANA” OR “MARIHUANA™ MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED
FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARIHUANA CONCENTRATE. “MARHNUANA™ OR “MARIHUANA" DOES NOT
INCLUDE INDUSTRIAL HEMP, NOR DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS,
OIL, OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH
IS INCAPABLE OF GERMINATION, OR THE WEIGHT QF ANY OTHER INGREDIENT COMBINED
WITH MARIJUANA TO PREPARE TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK, OR
OTHER PRODUCT. '

{2)“MARUUANA ACCESSORIES™ MEANS ANY EQUIPMENT, PRODUCTS; OR

MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN
PLANTING, PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING,
MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING,
TESTING, ANALYZING, PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO

. THE HUMAN BODY.

- (h) “MARIUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO RETAIL
MARIJUANA STORES, TO MARIUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
MARIJUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

_ (1) “MARIJUANA ESTABLISHMENT MEANS A MARIJUANA CULTIVATION FACILITY, A
MARNUANA TESTING FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A
RETAIL MARIUANA STORE. '

() “MARIUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA
PRODUCTS; AND SELL MARIJUANA AND MARIJUANA PRODUCTS TO OTHER MARIUANA
PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIJUANA STORES, BUT NOT TO
CONSUMERS.

- (k) *MARNUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND
MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND
ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, OINTMENTS, AND TINCTURES.

(1) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(m) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARHUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE.

(n) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND MARIJUANA
PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARUMUANA AND MARUUANA PRODUCTS TO CONSUMERS.

(0) “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIJUANA




ESTABLISHMENT I8 NOT WORTHY OF BEING CARRIED OUT IN PRACTICE BY A REASONABLY _
PRUDENT BUSINESSPERSON :

{3) Personal use of marijuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFLL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER:
(a) POSSESSING, USING DISPLAYING, PURCHASING, OR TRANSPORTING MA RUUANA
- ACCESSORIES OR ONE OUNCE OR LESS OF MARLJUANA.

_ (b) POSSESSING, GROWING PROCESSING, OR TRANSPORTING NO MORE THAN SIX
MARIUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
POSSESSION OF THE MARINUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,
LOCKED SPACE, IS NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE
FOR SALE.
© (¢} TRANSFER OF ONE OUNCE OR LESS OF MARIJUANA WITHOUT REMUNERATION TO
A PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER.

(d) CONSUMPTION OF MARIJUANA, PROVIDED THAT NOTHING IN THIS SECTION
SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
THAT ENDANGERS OTHERS.

/(&) ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER IN

ANY OF THE ACTS DESCRIBED IN PARAGRAPHS (2} THROUGH (d) OF THIS SUBSECTION.

(4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER
PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
‘OFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

~ (a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR

THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
~ OR OLDER.

(b) POSSESSING, DISPLAYING, OR TRANSPORTING MARUJUANA OR MARIJUANA
PRODUCTS; PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY;
PURCHASE OF MARIJUANA OR MARIBUANA PRODUCTS FROM A MARHUANA PRODUCT
MANUFACTURING FACILITY; OR SALE OF MARIJUANA OR MARIJUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN TH!S PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS
ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

(c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARLIUANA TESTING FACILITY; SELLING MARLJUANA TO A MARIJUANA CULTIVATION
FACILITY, A MARUUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARIJUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A
CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING




IN HiS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED MARIJUANA

CULTIVATION FACILITY.
{d) PACKAGING, PROCESSING, TRANSPORTING MANUFACTURING, DISPLAYING, OR
POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
. MARIJUANA-OR MARIJUANA PRODUCTS TO A MARUUANA TESTING FACILITY; SELLING
" MARHUANA OR MARHUANA PRODUCTS TO A RETAIL MARIJUANA STORE OR A MARLJUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA FROM A MARHUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARJUANA OR MARIUANA PRODUCTS FROM
A MARIUANA PRODUCT MANUFACTURING FACILITY, If THE PERSON CONDUCTING THE
' ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO
OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA PRODUCT
MANUFACTURING FACILITY.
(¢) POSSESSING, CULTIVATING, PROCESSING, RE‘.PACKAGENG STORING,
TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARLJUANA OR MARLUANA
* PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARIJUANA TESTING FACILITY OR 1S ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY.
o (f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
. CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES

" . CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (&) THROUGH (&) OF THIS

 SUBSECTION.

(5) Regulation of marijuana.

() NOT LATER THAN JuLY 1,2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
‘NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT )
PROHIBIT THE OPERATION OF MARLJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY {IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:

_ (D PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION

OF A LICENSE TO OPERATE A MARIUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

- (I) A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE IS NECESSARY TO CARRY QUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARIDUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARLUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARIJUANA ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS
SECTION;

(Ill) QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;



{IV)  SECURITY REQUIREMENTS FOR MARISUANA ESTABLISHMENTS;
(V) REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARIUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;
- (VD) LABELING REQUIREMENTS FOR MARHUANA AND MARBUANA PRODUCTS
. $OLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT,
(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;
" (VIII) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARUANA AND
MARIJUANA PRODUCTS; AND
(IX) CiviL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
PURSUANT TO THIS SECTION.

(b)Y IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, 'AND: ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MAR]JUANA PRODUCTS IN
ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE
DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

- (I) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR
MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
OPERATE A MARIUANA ESTABLISHMENT; AND

(IT) HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (), COMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
- MEDICAL MARIUANA CODE AND CONFORMING REGULATIONS.

" (¢) IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY 1S PROTECTED,
NOTWITHSTANDING PARAGRAPH (a), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER
TO PROVIDE A RETAIL MARLUANA STORE WITH PERSONAL INFORMATION OTHER THAN
GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER’S AGE, AND A
RETAIL MARWUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THE GENERAL ASSEMBLY SHALL ENACT AN EXCISE TAX TO BE LEVIED UPON
MARIJUANA SOLD OR OTHERWISE TRANSFERRED BY A MARHUANA CULTIVATION FACILITY
TO A MARUJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARIJUANA STORE
AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND SHALL DIRECT THE
DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF ALL TAXES LEVIED.
PROVIDED, THE FIRST FORTY MILLION DOLLARS IN REVENUE RAISED ANNUALLY FROM ANY
SUCH EXCISE TAX SHALL BE CREDITED TO THE PusLIC SCHOOL CAPITAL CONSTRUCTION
ASSISTANCE FUND CREATED BY ARTICLE 43.7 OF ITLE 22, C.R.S., OR ANY SUCCESSOR
FUND-DEDICATED TO A SIMILAR PURPOSE. PROVIDED FURTHER, NO SUCH EXCISE TAX SHALL
BE LEVIED UPON MARIJUANA INTENDED FOR SALE AT MEDICAL MARIJUANA CENTERS
PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA

CODE.




() NOT LATER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARIJUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE
ISSUANCE OF SUCH LICENSES SHOULD THE 1SSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE 8Y THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH {a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION'OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE [SSUANCE,
SUSPENSION, AND'REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h)-.GR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH PARAGRAPH (i) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (1); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARUJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES, OR RETAIL MARUJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATEDOR
REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR
RETAIL MARIUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
EVEN NUMBERED YEAR.

(g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARLUANA-
ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

(1) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1,2013;

{II} IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

(I} ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
(2) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT (S
NOT N COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LiMIT ON THE NUMBER OF MARUJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE




DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING o'F THE
SPECIFIC REASON FOR ITS DENIAL. -

(h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g}
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENJAL, IN
WRITING AND WITHIN SUCH TIME PERIOD, OR IF THE DEPARTMENT HAS ADOPTED
REGULATIONS PURSUANT TO PARAGRAPH (2} AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH () BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1, 2014, THE
APPLICANT MAY RESUBMIT ITS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH (€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT, A
LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION 1S RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
ANNUAL LICENSE HAS BEEN [SSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE [SSUED BY A LOCALITY IN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT {N ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
SHALL NOT BE SUBJECT. TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH {(g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION.

(1) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
{(a), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1, 2013 AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT [S NGT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANMUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT [N ACCORDANCE WITH
PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBIECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY




PARAGRAPH (@) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (@) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g).

(i) NOT LATER THAN JULY 1, 2014, THE GENERAL ASSEMBLY SHALL ENACT
LEGISLATION GOVERNING THE CULTIVATION, PROCESSING AND SALE OF INDUSTRIAL HEMP.

(6) Employers, driving, minors and control of property.

{a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIUANA IN THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS.TO HAVE POLICIES RESTRICTING THE USE OF MARUUANA BY
EMPLOYEES. e -

{b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARNUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE.
STATUTORY LAWS RELATED TO DRIVING UNDER THE INFLUENCE OF MARIJUANA OR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARIJUANA.

(c) NOTHING N THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF
MARIJUANA, WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, USE,
TRANSPORT, GROW, OR CONSUME MARIJUANA.

{d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROHIBITING OR OTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION, OR GROWING OF MARIJUANA ON OR IN THAT PROPERTY.

(7) Medical marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

{a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARLJUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIUANA CODE;

' (b) TO PERMIT A MEDICAL MARIJUANA CENTER TO DISTRIBUTE MARIJUANA TO A
PERSON WHO 1S NOT A MEDICAL MARIJUANA PATIENT;

(c) TO PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR
MARIJUANA PRODUCTS IN A MANNER OR FROM A SQURCE NOT AUTHORIZED UNDER THE
COLORADO MEBPICAL MARIUANA CODE;




(d) TO PERMIT ANY MEDICAL MARUJUANA CENTER LICENSED PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MAR!JUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR

{€) TO DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH OR THE
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY
AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARDUANA CODE.

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS
SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING
STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION, AND OTHER STATE AND

LOCAL PROVISIONS

(9} Eft‘ectwe date. UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF
THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1{4) OF ARTICLE V.

Proponent Regteséntatiye 1
Name: Mason Tvert
Physical Address: 1441 Humboldt Street #101, Denver, Colorado 80218
) Maiting Address: P.O. Box 40332, Denver, Colorado 80204

mne: 303-861-0033
Fax: 303-861-0915
E-mail: mason@saferchoice.org

Prbnonent Representative 2

Name: Brian Vicente
Physical Address: 949 B Pennsylvania St., Denver, Colorado 86203
Mailing Address: P.O. Box 18768, Denver, Colorade 80218

Phone: . 303-860-4501
Fax: 303-860-4505
E-mail: brian@sensiblecolorado.org




Ballot Title Setting Board

Proposed Initiative 2011-2012 #30'
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning martjuana, and, in
connection therewith, providing for the regulation of marijuana; permitting a person
twenty-one years of age or older to consume or possess limited amounts of marijuana;
providing for the licensing of cultivation facilities, product manufacturing facilities, testing
facilities, and retail stores; permitting local governments to regulate or prohibit such
facilities; requiring the general assembly to enact an excise tax to be levied upon wholesale
sales of marijuana; requiring that the first $40 million in revenue raised annually by such
tax be credited to the public school capital construction assistance fund; and requiring the
general assembly to enact legislation governing the cultivation, processing, and sale of
industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana; permitting a
person twenty-one years of age or older to consume or possess limited amounts of
marijuana; providing for the licensing of cultivation facilities, product manufacturing
facilities, testing facilities, and retail stores; permitting local governments to regulate or
prohibit such facilities; requiring the general assembly to enact an excise tax to be levied
upon wholesale sales of marijuana; requiring that the first $40 million in revenue raised
annually by such tax be credited to the public school capital construction assistance fund;
and requiring the general assembly to enact legislation governing the cultivation,
processing, and sale of industrial hemp?

Hearing June 15, 2011
Single subject approved; staff draft amended, titles set.
Hearing adjourned 4:43 p.m.

Hearing July 6, 2011:

Motion for Rehearing granted in part to the extent Board amended titles; denied in all
other respects.

Hearing adjourned 2:59 p.m.

Hearing July 20, 2011:
Petition for Rehearing dismissed on the basis that the Board lacks jurisdiction.
Hearing adjourned 11:00 a.m.

! Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.
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FILED IN THE
SUPREME COURT

DEPARTMENT OF
STATE JUL 2 8 2011

CERTIFICATE OF THE STATE OF COLORADO

Christopher T. Ryan, Clerk

I, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#317...............

~

IN TESTIMONY WHEREOF L haveuntosetmyhand . .............. R
and affixed the Great Seal of the State of Colorado, at the
City of Denver this 21* day of July, 2011.

...............

SECRETARY OF STATE




ta

Cesiah Gomez

From: Rose Sanchez on behalf of Public Elections

Sent: Tuesday, July 12, 2011 4:19 PM

To: Cesiah Gomez

Subject: FW: REVISED PETITION FOR REHEARING

Attachments: ' MJ pet rehear.doc : .
S _ RECEpgep Gy

From: Douglas Bruce [mailto: Doug@DougtasBruce.com]

Sent: Tuesday, July 12, 2011 4:01 PM JuL 1z 201 @9

To:i_’ubl:c Elections Coloragy g
Subject: REVISED PETITION FOR REHEARING PCretary of Sty
e

I recently emailed you a petition for rehearing.
I'e_xpanded the petition for rehearing to include the grounds.
The revised petition for rehearing is attached.

Douglas Bruce
(719) 550-0010




12 July 2011

Colorade Title Board

Secretary of State’s Office s
1700 Broadway #200 RECE VED . ¢t
Denver CO 80290 JUL 12 20 \\0 i

also via FAX to Elections Division 303-869-4861
PETITION FOR REHEARING OF BALLOT INITIATIVES #29-386

I hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, I have the right to challenge the
new |

ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional——TABOR, Article
X, section 20 (3)(c)-—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. 1
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

[ am also mailing this petition for rehearing today via the U.S. Postal
Service. [ also emailed it (twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
-Box 26018




Colo. Spgs. CO 80936
(719) 550-0010

Doug@DouglasBruce.com
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Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Pauison, Steve;
LBantels@DenverPost.com

Subject: 7/20 title board

Since you emailed me that you won't allow me to address the board by
phone,

[ authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




*

The right to compel the title board to obey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can propetly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

If the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce



Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: '‘Doug@DouglasBruce.com’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 (Revised Agenda)
Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-48-107. If
you wish to submit additional written materials, please submit them to Ms. Gomez so that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

----- Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2611 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing ©7-20-2011 (Revised Agenda)

FYI

————— Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing ©7-20-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c) based on my emails and written objections and motion
for rehearing.

Douglas Bruce




{719) 550-0010

I

Cesiah Gomez wrote:

VVVVVVVVVVVVVVVVVVVVVVV

Please see attached revised agenda.

If you have any questions please contact me.
Thank vou,

Cesi Gomez

Elections Division

Secretary of State

1760 Broadway Ste. 200

benver, CO 86290

383-894-2202 ext. 6313




MOTION FOR REHEARING

SJune 22, 2011

Colorado Secretary of State RECE' VED s

Attn; Title Board : . J 1 6“]
1700 Broadway, Suite 200 UNZ 2 200 4

Denver, CO 80290 . Colorado S L
Phone: (303) 894-2200, press *3” retary of State
- Fax: (303) 869-4861

Web: www.sos.state.co.us :

- Email: initiatives@sos.state.co.us

- Dear Sirs:

. Pursuant to CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for
proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. 1 am a
registered elector in the state of Colorado. I believe the titles and submission clauses set by the Title Board at
-~ their hearing on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

L The title is misleading.

The title contains the phrase "providing for the regulation of marijuana in a manner similar to the use of

alcohol.” This is misleading to voters, as the proposed initiatives more closely model the Medical Marijuana

Code than the Alcoho! Code. propose changing that language to "providing for the regulation of marijuana

‘in a. manner similar to medical marijuana with enforcement through the Department of Revenue.”

1) The word "alcohol” is only mentioned twice in the proposed ballot initiatives. In 1 (a), it says it shall be
"taxed in a manner similar to alcohol”. In 1 (b), it says marijuana shatl be “regulated in a manner similar
to alcohol”, but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
sales to minors shall be illegal; driving under the influence of martjuana shall be illegal; "criminal
actors” will not be allowed to sell marijuana; and marijuana will be subject to additional regulations "to
ensure that consumers are informed and protected.”

2) The Medical Marijuana Code is mentioned repeatedly in the proposed initiatives, Section 5 (a) (1) states
that a person "licensed under the Colorado Medical Marijuana Code” shall have a discounted licensing
fee for a retail marijuana store. Section 5 (b} states that the Department or Revenue shall haveasa
"primary consideration" whether or not the applicant for a marijuana retail store is licensed under the
“Colorado Medical Marijuana Code" and has "complied consistently” with the "Colorado Medical
Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost
automatically guaranteed a license for a retail martjuana store. This indicates the clear intent of the
proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
retail medical marijuana stores are given preferential treatment because they are already assumed to be
in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted licensing fees for retail liquor stores, as
there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol .*

3) The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.




4) The proposed initiatives set a limit on-possession of marijuana by consumers of | cunce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased ina retail alcohol store. This
is a fundamental difference in the regulation of the two products If alcohol consumers were only

~ allowed to purchase one ounce of vodka at a time, it would require an entirely. different set of
reguiatlons The Liquor Code would be far different from the one we have today This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to alcohol” under the proposed initiatives. This misleads the public into thinking that
there are no limits on marijuana possession, just as there are none on alcohol

5} The proposed initiatives will likely result in the need for the Department of Revenué to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not
exceeding the limits. There is no such database required for liquor stote sales:

6) Maruuana is illegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance. To
say-it‘is "similar to aleohol" misleads voters into thinking that marijuana is legal under federal law.

7} Marijuana consumers nsk federal arrest and therefore will have need for more prwacy rules than alcohol
consumers. :

11 The titles include an mperm:sszble catch phrase -
The phrase "similar to.alcohol” is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thmkmg that the regulation will
‘be similarto alcohol. However, because of the substantial differences between marijuana and alcohol regulation
outlined above, it is clear that marijuana will be treated much stricter than alcohol and much more similarly to
medical maruuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
stricter than plutonium in Colorado.

In conclusion, the titles as set are misleading and contain an impermissible catch phrase. [ request that my
Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state "providing for the regulation of marijuana in a manner similar to medical marijuana with
enforcement through the Department of Revenue."

Simf"»e'réf&, :

Corey Donahue

1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730-
'Email: minatour48@hotmail.com

Certificate of Service -

The above Motion fot‘Rehearing was emaited to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

Brian Vicente, Sensible <brian@sensiblecolorado.org>




Cesiah Gomez

From: COREY DONAHUE <minatourd8@hotmail.com>

Sent: Wednesday, June 22, 2011 3:37 PM

To: Statewide Initiatives :

Subject: Motion for rehearing on the ballot title and submission
Attachments: title.board.rehearing.petition.pdf

To whom it may concern,

Attached is my motion for a rehearing on recently submitted marjjuana ballot titles. The attachment lays out the reasons
why this rehearlng is important to the people of Colorado I thank you for you time. - R

Sincerely,

Corey-Donahue
1536 MacArthur Drive, Boulder, CO 80303
" *" 'Phone: 720-340-9730
" Email: minatour48@hotmail.com
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Be it Enacted by the People of the State °fC°]°r?:o iorado S ts
rade ecretary ot State

.Amcle XVHI of the constitution of the state of Colorado is amended BY THE
ADDITION OF A NEW SECTION to read:

Section 16. Personal use and regulation of marijuana

(1) Purpose and findings.

(&) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARIJUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
~ SIMILAR TO ALCOHOL.

- {b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA
‘SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:

. (IYINDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING

MARUUANA; .

" (II) SELLING, DISTRIBUTING, OR TRANSFERRING MARIJUANA TO MINORS AND OTHER
~ INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;

(1) DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;

" (IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL

CONDUCT SALES OF MARIJUANA; AND

(V) MARIJUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO
~ ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

(¢) IN THE INTEREST OF ENACTING RATIONAL POLICIES FOR THE TREATMENT OF ALL
VARIATIONS OF THE CANNABIS PLANT, THE PEOPLE OF COLORADO FURTHER FIND AND
DECLARE THAT INDUSTRIAL HEMP SHOULD BE REGULATED SEPARATELY FROM STRAINS OF
CANNABIS WITH HIGHER DELTA-9 TETRAHYDROCANNABINOL (THC) CONCENTRATIONS.

_ (d) THE PEOPLE OF THE STATE OF COLORADOQ FURTHER FIND AND DECLARE THAT IT
IS NECESSARY TO ENSURE CONSISTENCY AND.FAIRNESS IN THE APPLICATION OF THIS
SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY
THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

(2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHER WISE REQUIRES,

(2) “CoLORADO MEDICAL MARDUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES.

(b) “CONSUMER" MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO

PURCHASES MARIDUANA OR MARIJUANA PRODUCTS FOR PERSONAL USE BY PERSONS

TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

(c) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR
AGENCY.

(d) “INDUSTRIAL HEMP” MEANS THE PLANT OF THE GENUS CANNABIS AND ANY PART
OF SUCH PLANT, WHETHER GROWING OR NOT, WITH A DELTA-9 TETRAHYDROCANNABINOL
CONCENTRATION THAT DOES NOT EXCEED THREE-TENTHS PERCENT ON A DRY WEIGHT
BASIS.



{e) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.
(f) “MARIJUANA” OR “MARIHUANA" MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED

FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
- -DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,

INCLUDING MARIHUANA CONCENTRATE. “MARIJUANA™ OR “MARIHUANA" DOES NOT
INCLUDE INDUSTRIAL HEMP, NOR DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS,

OlL, R CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH
IS INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED

WITH MARWUANA TO PREPARE TOPICAL OR ORAL ADMINISTRAT]ONS FOOD, DRINK, OR

 OTHER PRODUCT.

(8) “MARIUANA ACCESSORIES” MEANS ANY EQUIPME’NT PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN
PLANTING, PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING,
MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING,

- TESTING, ANALYZING, PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO
- THE HUMAN BODY.

. (h) “MARUUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO RETAIL

. MARIJJUANA STORES, TO MARNWUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
' _ M_ARI}UANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

(1) “MARUJUANA ESTABLISHMENT” MEANS A MARIUANA CULTIVATION FACILITY, A

" MARIJUANA TESTING FACILITY, A MARUJUANA PRODUCT MANUFACTURING FACILITY, OR A

RETAIL MARIJUANA STORE.
- () “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY

" LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA

P_RODUCTS; AND SELL MARINUANA AND MARIFUANA PRODUCTS TO OTHER MARIJUANA

- PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIIUANA STORES, BUT NOT TO

CONSUMERS.
(k) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND

- MARUUANA PRODUCTS THAT ARE COMPRISED OF MARLJUANA AND OTHER INGREDIENTS AND

ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, CINTMENTS, AND TINCTURES.

(I) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(m) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE.

- (n) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIUANA FROM MARUUANA CULTIVATION FACILITIES AND MARIJUANA AND MARIJUANA
PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS.

{0) “UNREASONABLY IMPRACTICABLE"” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARUJUANA




ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT N PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON.

(3) Personal use of manjuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZUREOR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER: _
() POSSESSING, USING, DISPLAYING, PURCHASING, OR TRANSPORTING MARLUANA
ACCESSORIES OR ONE OUNCE OR LESS OF MARUJUANA. _
(b) POSSESSING, GROWING, PROCESSING, OR TRA’NSPORTING NO MORE THAN $IX
MARIJUANA PLANTS, WiTH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
- POSSESSION OF THE MARIJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
'PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,
LOCKED SPACE, IS NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE

- FOR SALE.

{(¢) TRANSFER OF ONE OUNCE GR LESS OF MARLUANA WITHOUT REMUNERATFION TO
A PER_SON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER.
' (d) CONSUMPTION OF MARIJUANA, PROVIDED THAT NOTHING IN THIS SECTION
SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
* THAT ENDANGERS OTHERS. :
. - (€) ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER IN
. ANY OF THE ACTS DESCRIBED IN PARAGRAPHS {a) THROUGH {d) OF THIS SUBSECTION.

' -(4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER
‘PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
OFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

(a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARLUANA ACCESSORIES OR
THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
OR OLDER.

{b) POSSESSING, DISPLAYING, OR TRANSPORTING MARHUANA OR MARIJUANA
PRODUCTS; PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY;
PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM A MARLJUANA PRODUCT
MANUFACTURING FACILITY; OR SALE OF MARIJUANA OR MARIJUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR 1S
ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

(c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARHUANA TESTING FACILITY; SELLING MARINUANA TO A MARIJUANA CULTIVATION
FACILITY, A MARLJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARNUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A
CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING




IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA
CULTIVATION FACILITY.

(d) PACKAGING, PROCESSING, TRANSPORTING MANUFACTURING, DISPLAYING, OR
POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARUUANA OR MAREUANA PRODUCTS TO A MARIJUANA TESTING FACILITY; SELLING
MARUUANA OR MARIJUANA PRODUCTS TO A RETAIL MARLUANA STORE OR A MARIJUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIDUANA FROM A MARIJUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARLJUANA PRODUCTS FROM
A MARBUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO
OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR iS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA PRODUCT
MANUFACTURING FACILITY. '

() POSSESSING, CULTIVATING, PROCESSING, REPACKAGING, STORING,
TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARIJUANA OR MARLIUANA
'PRODUCTS 1F THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARIJUANA TESTING FACILITY OR 1S ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARHUANA TESTING FACILITY.

(f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
_ CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES
CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS {a) THROUGH (€) OF THIS
'SUBSECTION.

(5) Regulation of marijuana.

(a) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
. NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT
PROHIBIT THE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:

(D PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION
OF A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

(I} A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE IS NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARHUANA CODE TO CULTIVATE OR SELL MARHUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARIJUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARIJUANA ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS
SECTION;

(I1I) QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT,




(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIUANA AND
MARIUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;

(VI} LABELING REQUIREMENTS FOR MARUUANA AND MARIJUANA PRODUCTS
SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT; '

(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;

(VHI) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARIUANA PRODUCTS; AND

(IX) ~ CIviL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIO\JS MADE
PURSUANT TO THIS SECTION.

{b) IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN

'ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE

DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

(I) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR
MARIUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
OPERATE A MARIUANA ESTABLISHMENT; AND _

(IT) HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (1), COMPLIED

- CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
" MEDICAL MARUUANA CODE AND CONFORMING REGULATIONS.

(c) IN ORDER TG ENSURE THAT INDIVIDUAL PRIVACY 1S PROTECTED,

' NOTWITHSTANDING PARAGRAPH (@), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER

TO PROVIDE A RETAIL MARUJUANA STORE WITH PERSONAL INFORMATION OTHER THAN

- GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER’S AGE, AND A

RETAIL MARIUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THE GENERAL ASSEMBLY MAY ENACT AN EXCISE TAX TO BE LEVIED UPON
MARINUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY

. TO A MARUUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARLUANA STORE

AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND, IF AN EXCISE TAX IS
ENACTED, SHALL DIRECT THE DEPARTMENT TO ESTABLISH PROCEDURES FOR THE
COLLECTION OF ALL TAXES LEVIED; PROVIDED, NO SUCH EXCISE TAX SHALL BE LEVIED
UPON MARLJUANA INTENDED FOR SALE AT MEDICAL MARIJUANA CENTERS PURSUANT TO
SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE.

(e} NOT LATER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS

- RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TQO OPERATE A
. MARUUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE




ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (&) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND JSSUE LICENSES AS REQUIRED BY PARAGRAPH (g). '

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE [SSUANCE,
SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
“"AND APPFLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
. FEE SHALL ONLY BE DUE IF AN APPLICATION 1$ SUBMITTED TO A LOCALITY IN ACCORDANCE
‘WiITH PARAGRAPH (i) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL
- PEMALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
~ PLACE, AND MANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
“FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIUANA TESTING
- FACILITIES, OR RETAIL MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR
_ REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
 MARI3UANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR
' _RETAIL MARHUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
: EVEN NUMBERED YEAR.

_ - (g) EACH APPLICATION FOR AN.ANNUAL LICENSE TO OPERATE A MARIJUANA
' ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:
' (I) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1,2013;
(I} IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
' LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

' (111} ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT 1S NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH

~ (a) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE
DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

{IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASON FOR ITS DENIAL.




{h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (&)
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENIAL, IN
WRITING AND WITHIN SUCH TIME PERIOD, OR IF THE DEPARTMENT HAS ADOPTED _
REGULATIONS PURSUANT TO PARAGRAPH (2) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1,2014, THE '
APPLICANT MAY RESUBMIT [TS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH {€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A
LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF-AN
ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE .
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE ISSUED BY A LOCALITY iN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
~ SHALL NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION.

(i) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
(a), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1, 2013 AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN [SSUED TO THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH
PARAGRAPH {g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY
PARAGRAPH (a) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY




DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g). S

(j) NOT LATER THAN JuLY 1,2014, THE GENERAL ASSEMBLY SHALL ENACT _
LEGISLATION GOVERNING THE CULTIVATION, PROCESSING AND SALE OF INDUSTRIAL HEMP.

(6) Employers, driving, minors and control of property.

(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TO AFFECT |
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARIJUANA BY
EMPLOYEES. ' L - : R

(b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARIJUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED TO DRIVING UNDER THE INFLUENCE OF MARIJUANA OR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARLJUANA.

(C) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF
MARMUANA, WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, USE,
TRANSPORT, GROW, OR CONSUME MARIJUANA.

(d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROHIBITING OR OTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION, OR GROWING OF MARIUANA ON OR [N THAT PROPERTY.

(7) Medical marijnana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

(a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARIJUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIIUANA CODE;

{b) TO.PERMIT A MEDICAL MARMUANA CENTER TO DISTRIBUTE MARIUANA TO A
PERSON WHO IS NOT A MEDICAL MARIJUANA PATIENT;

() TO PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR
MARUUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARDUANA CODE;

(d) TO PERMIT ANY MEDICAL MARIJUANA CENTER LICENSED PURSUANT TO SECTION
14-CF THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR




(e) To DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY
AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARUUANA CODE.

(8) Self-executing, severability, conflicting previsions. ALL PROVISIONS OF THIS
SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING
STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION, AND OTHER STATE AND
LOCAL PROVISIONS.

(9) Effective date UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROV!SIONS OF -
THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE - -
HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1(4) OF ARTI(_;‘LE v,

- Proponent Representative 1

| Name: = Mason Tvert _ .
Physical Address: 1441 Humboldt Street #101, Denver, Colorado 80218
Mailing Address: ~ P.O. Box 40332, Denver, Colorado 80204

Phone: ~ 303-861-0033
Fax:  303-861-0915
E-mail: o mason(@saferchoice.org

Proponent Regi'esentative 2

Name: Brian Vicente
Physical Address: 949 B Pennsylvania St., Denver, Colorado 80203
Mailing Address: P.O. Box 18768, Denver, Colorado 80218

Phone: 303-860-4501
Fax: 303-860-4505
E-mail: brian@sensiblecolorado.org




Ballot Title Setting Board

Proposed Initiative 2011-2012 #31"
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana; permitting a person
twenty-one years of age or older to consume or possess limited amounts of marijuana;
providing for the licensing of cultivation facilities, product manufacturing facilities, testing
facilities, and retail stores; permitting local governments to regulate or prohibit such
facilities; permitting the general assembly to enact an excise tax to be levied upon
wholesale sales of marijuana; and requiring the general assembly to enact legislation
governing the cultivation, processing, and sale of industrial hemp.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana; permitting a
person twenty-one years of age or older to consume or possess limited amounts of
marijuana; providing for the licensing of cultivation facilities, product manufacturing
facilities, testing facilities, and retail stores; permitting local governments to regulate or
prohibit such facilities; permitting the general assembly to enact an excise tax to be levied
upon wholesale sales of marijuana; and requiring the general assembly to enact legislation
governing the cultivation, processing, and sale of industrial hemp?

Hearing June 15, 2011:
Single subject approved; staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

Hearing July 6, 2011:

Motion for Rehearing granted in part to the extent Board amended titles; denied in all
other respecls.

Hearing adjourned 2:59 p.m.

Hearing July 20, 2011:
Petition for Rehearing dismissed on the basis that the Board lacks jurisdiction.
Hearing adjourned 11:00 a.m.

* Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.
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FILED IN THE

DEPARTMENT OF
STATE SUPREME COURT.
CERTIFICATE JUL 28 201

OF THE STATE OF COLORADO
Christopher T. Ryan, Clerk

I, SCOTT GESSLER, Sccretary of State of the State of Colorado, do hereby certify that: |

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#327. ..............

IN TESTIMONY WHEREOF [ have untosetmyhand . . ............. 7>
and affixed the Great Sea! of the State of Colorado, at the
City of Denver this 21* day of July, 2011.

SECRETARY OF STATE




Cesiah Gomez

- From: Rose Sanchez on behalf of Public Eiections
Sent: Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: FW: REVISED PETITION FOR REHEARING
Attachments: MJ pet rehear.doc .
¥
From: Douglas Bruce [mailto: Doug@DouglasBruce.com] J _ '
Sent: Tuesday, July 12, 2011 4:01 PM UL 1y 2011 @9

;:L?:gicrfgfegggﬁpmﬂon FOR RE Colorady g

3] H HEARING Bcretafr of Stage
I recently emailed you a petition for rehearing.
I expanded the petition for rehearing to include the grounds.
The revised petition for rehearing is attached.

‘Douglas Bruce
(719) 550-0010




12 July 2011

Colorado Title Board
Secretary of State’s Office

1700 Broadway #200 F:.fE(--’.E’Vl:‘}':) "\v\!
Denver CO 80290 UL 2 201 \‘0 W
. Culnradn Secretary of State

also via FAX to Elections Division 303-869-4861
PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

1 hereby petition for a rehearing of ballot initiatives #29-36. The titles
- were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, I have the right to challenge the

new |
ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional-——TABOR, Article
X, section 20 (3)(c)-—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c}. You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. 1
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the U.S. Postal
Service. I also emailed it (twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




- Colo. Spgs. CO 80936
(719) 550~0010

Doug@DouglasBruce.com




Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Paulson, Steve:
LBartels@DenverPost.com

Subject: 7120 title board

Since you emailed me that you won't allow me to address the board by
phone,

I authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
mitiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




¢

The right to compel the title board to obey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

1f the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the

supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: ‘Doug@DPDouglasBruce.com’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 {Revised Agenda)
Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-48-107. If
you wish to submit additional written materials, please submit them to Ms. Gomez so that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

————— Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2811 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing ©7-20-2011 (Revised Agenda)

FYL

————— Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2611 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing 07-20-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c)} based on my emails and written objections and motion
for rehearing.

Douglas Bruce




(719) 552-p0le

I

Cesiah Gomez wrote:

Please see attached revised agenda.
It you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

1760 Broadway Ste. 200

Denver, CO 802908

303-894-2260 ext. 6313
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- MOTION FOR REHEARING

June 22, 2011

Colorado Secretary of State RECE' VED P.r’“ ]

Atin; Title Board J ar - nq‘
1700 Broadway, Suite 200 - UNZ 2 20m v\

Denver, CO 80290 : - Lolorado e

Phone: (303) 894-2200,  press “3”' retary of Steta
Fax: (303) 869-4861 '

Web: www,s0s.state.co.us

Email: initiatives@sos.state.co.us

Dear Sirs:

Pursuant to-CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for

proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. ] am a

registered elector in the state of Colorado. 1 believe the tities and submission clauses set by the Title Board at
_their hearing on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

I. The title is misleading.

The title contains the phrase “providing for the regulation of marijuana in a manner similar to the use of

alcohol." This is misleading to voters, as the proposed initiatives more closely model the Medical Marljuana

Code than the Alcohol Code. 1 propose changing that language to "providing for the regulation of marijuana

in a manner similar to medical marijuana with enforcement through the Department of Revenue."

1) The word "alcohol” is only mentioned twice in the proposed ballot initiatives. In 1 (a), it says it shall be

 ““taxed in a manner similar to alcohol”. In 1 (b), it says marijuana shatl be "regulated in a manner similar
" to alcohol”, but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
“sales to minors shall be illegal; driving under the influence of marijuana shall be illegal; "criminal

~ actors” will not be allowed to sell marijuana; and marijuana will be subject to additional regulations “to
ensure that consumers are informed and protected.”

2) The Medical Marijuana Cede is mentioned repeatedly in the proposed initiatives. Section 5 {a) (II) states
that a person “licensed under the Colorado Medical Marijuana Code" shali have a discounted licensing
fee for a retail marijuana store. Section 5 (b} states that the Department or Revenue shall have as a
‘"primary consideration” whether or not the applicant for a marijuana retail store is licensed under the

"Colorado Medical Marijuana Code"” and has "complied consistently” with the "Colorado Medical
Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost
automatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the

_proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed

" retail medical marijuana stores are given preferential treatment because they are already assumed to be
in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted licensing fees for retail liquor stores, as
there would be if these initiatives intended to regulate marijuana in a manner "similar to aicohol.”

3) The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.




4) The proposed initiatives set a limit on possession of marijuana by consumers of | ounce and 6 plants.
 However, there is no limit on the amount of alcohol that can be purchased in a retail alcohol store. This
is a fundamental difference in the regulation of the two products. If alcohel consumers were only
allowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulations. The Liquor Cede would be far different from the one we have today. This fundamental
difference in quantity limits means it would be misleading to voters 1o say marijuana was regulated in a
manner "similar to alechol” under the proposed initiatives. This misleads the public into thinking that
there are no limits on marijuana possession, just as there are none on alcohol
5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
- of marijuana consumers, so that they can track their purchases to make sure that consumers are not
. exceeding the limits. There is no such database required for liquor store sales.
6) Marijuana is illegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance. To
say it is "similar to alcohol” misleads voters into thinking that marijuana is legal under federal law.
. N Marquana consumers risk federal arrest and therefore will have need for more privacy rules than alcohol
consumers.

1. The titles include an 1mperm1551ble catch phrase
The phrase "similar to alcohol” is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thinking that the regulation will
be similar to alcohol. However, because of the substantial differences between marijuana and alcohol regulation
outlined above, it is clear that marijuana will be treated much stricter than alcohol and much more similarly to
~medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
. mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
-for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
 stricter than plutonium in Colorado.

' In concluswn the titles as set are misleading and contain an impermissible catch phrase. I request that my

" Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed

initiatives to state "providing for the regulation of marijuana in a manner similar to medical marijuana with
enforcement through the Department of Revenue."

. Sincerely,

~Corey Donahue

. 1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730

Email: minatour48@hotmail.com

Certificate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

Brian Vicente, Sensible <brian@sensiblecolorado.org>




Cesiah Gomez

From: o : COREY DONAHUE <minatour48@hotmail.com>

Sent: _ Wednesday, June 22, 2011 3:37 PM

To: Statewide Initiatives

Subject: _ Motion for rehearing on the ballot title and submission

Attachments: ' title.board.rehearing.petition.pdf

To whom it may concern,

Attached is-my motion for a rehearing on recently submitted marijuana batlot titles. The attach:men_t fays'out the reasons
why this rehearing is important to the people of Colorado. I thank you for you time.

Sincerely, .

Corey Donahue

1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730 '

Email: minatour48@hotmail.com




RECEIV&DQ\ ‘
JUND 3 20 L.)Uq

Colurado Secretary of State

N Aﬂlcle XVHI of the constitution of the state of Colorado is amended BY THE
ADDITION OF A NEW SECTION to read:

Be it Enacted by the People of the State of Colorado

Section 16. Personal use and regulatibn of marijuana

~{1) Purpose and findings. I | |
... {a) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES,

""" ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF

" 'THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARIJUANA SHOULD BE

' | LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER

- .-sleI-LA;R TO ALCOHOL.
“(b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE

— PFOPLE OF THE $TATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA

* SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:
(1) INDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING

MARIJUANA;

(1) SELLING, DISTRIBUTING, OR TRANSFERRING MARLJUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;
' ~ (1H) DRIVING UNDER THE INFLUENCE OF MARJUANA SHALL REMAIN ILLEGAL;
(IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
‘CONDUCT SALES OF MARIJUANA; AND
(V) MARBUANA SOLD IN THIS STATE WILL BE LABELED AND SUBIECT TO

" ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

. (¢) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT
. ISNECESSARY TO ENSURE CONSISTENCY AND FAIRNESS [N THE APPLICATION OF THIS

.- SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY
THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

- (2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

(a) “COLORADO MEDICAL MARIUANA CODE™ MEANS ARTICLE 43.3 OF TITLE 12,

“COLORADO REVISED STATUTES.

(b) “CONSUMER™ MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIJUANA OR MARIFUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

' (¢) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR

_ AGENCY.,

(d) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.

_ (€) “MARUUANA" OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED
FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION QF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARTHUANA CONCENTRATE. “MARIJUANA" OR “MARIHUANA” DOES NOT
INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE FROM THE SEEDS OF THE
PLANT, STERILIZED SEED OF THE PLANT WHICH 1S INCAPABLE OF GERMINATION, OR THE .

|




WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR
ORAL ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT.

{f) “MARDUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR MATERIALS
OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE [N PLANTING,
PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING, MANUFACTURING,
COMPQUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING MARIJUANA, OR FOR
INGESTING, INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO THE HUMAN BODY.

© {g) “MARIJUANA CULTIVATION. FACILITY” MEANS AN ENTITY LICENSED TO
' CULTIVATE PREPARE, AND PACKAGE MARLIUANA AND SELL MARIJUANA TO RETAIL
MARIJUANA STORES, TO MARIJUANA PRODUCT MANUFACTURING FACILITIES, AND TO CTHER
MARIJUANA CULTIVATION FACILITIES, BUT NOT TO-CONSUMERS,

(h) “MARIUANA ESTABLISHMENT™ MEANS A MARIUANA CULTIVATION FACILITY, A
MARIJUANA TESTING FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY,OR A
RE’I‘AIL MARIJUANA STORE.

(i) “MARUUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY

LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA
PRODUCTS; AND SELL MARIJUANA AND MARIJUANA PRODUCTS TO OTHER MARIJUANA
PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIUANA STORES, BUT NOT TO
CONSUMERS,

() “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND
MARNUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND
ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, OINTMENTS, AND TINCTURES.

(k) “MARIUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(1) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARISUANA AND MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARUUANA CODE.

(m) “RETAIL MARIJUANA STORE™ MEANS AN ENTITY LICENSED TO PURCHASE
MARLJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIUANA AND MARDUANA
PRODUCTS FROM MARINUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS.

' (n} “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARNUANA
ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT N PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON.

(3) Personal use of marijuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER: .

(a) POSSESSING, USING, DISPLAYING; PURCHASING, OR TRANSPORTING MARUUANA
ACCESSORIES OR ONE OUNCE OR LESS OF MARNUANA.




(b) POSSESSING, GROWING, PROCESSING, OR TRANSPORTING NO MORE THAN SIX
MARIJUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
" POSSESSION OF THE MARIJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
© PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,

‘LOCKED SPACE, 1S NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE

FOR SALE.

(c) TRANSFER OF ONE QUNCE OR LESS OF MARUUANA WITHOUT REMUNERATION To
A PERSON WHO 1S TWENTY-ONE YEARS OF AGE OR-OLDER.

(d) CONSUMPTION OF MARUUANA, PROVIDED THAT NOTHING IN THIS SECTION
SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
" THAT ENDANGERS OTHERS,
: () ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS CF AGE OR OLDER IN
 ANY OF THE ACTS DESCRIBED IN. PARAGRAPHS (a) THROUGH (d) OF THIS SUBSECTION.

-:(4) Lawful operation of maruuana-related facilities. NOTW!THSTAND!NG ANY OTHER

* PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
“* QOFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
. UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER: _

(a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR
' THE SALE OF MARUUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
OR OLDER.

(b) POSSESSING, DISPLAYING, OR TRANSPORTING MARIJUANA OR MARUUANA
PRODUCTS; PURCHASE OF MARUJUANA FROM A MARIJUANA CULTIVATION FACILITY;
 PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM A MARHUANA PRODUCT
. MANUFACTURING FACILITY; OR SALE OF MARIJUANA OR MARIJUANA PRODUCTS TO
~ CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS
ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

(c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARWUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARNUUANA TESTING FACILITY; SELLING MARIJUANA TO A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARLUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARUUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A
CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING
[N HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA
CULTIVATION FACILITY.

(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR
POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARHNUANA OR MARIJUANA PRODUCTS TO A MARIJUANA TESTING FACILITY; SELLING
MARIJUANA OR MARIJUANA PRODUCTS TO A RETAIL MARIJUANA STORE OR A MARIJUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA FROM A MARIJUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM
A MARIJUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO




OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA PRODUCT
- MANUFACTURING FACILITY.

" (e) POSSESSING, CULTIVATING, PROCESSING, REPACKAG!NG STORING
TRANSPORTING, DISPLA YING, TRANSFERRING OR DELIVERING MARIJUANA OR MARLIUANA
PRODUCTS [F THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARIJUANA TESTING FACILITY OR IS ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY.

(f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES -
CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (3) THROUGH (e) OF THIS
SUBSECTION.

(5) Regulatmn of marijuana.

(a) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
' NECESSARY FOR IMPLEMENTATION OF THiS SECTION. SUCH REGULATIONS SHALL NOT
" PROHIBIT THE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:

' (I) =~ PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION
OF A LICENSE TO OPERATE A MARUJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
~ ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

{II) A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER

-FEE 1S NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARIJUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
- SEPARATE MARNUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARIJUANA ESTABLISHMENT IN ACCORDANCE WiTH THE PROVISIONS OF THIS
SECTION;

(Il)  QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;

(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARLIUANA AND
MARIJUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;

(V) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS
SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;

(VIII} RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARIUANA PRODUCTS; AND




(IX) CIVIL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
PURSUANT TO THIS SECTION. :

(b} IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN

'ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE
DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

(1) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARLIUANA OR'
MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIJUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO

'OPERATE A MARIJUANA ESTABLISHMENT; AND

(I} HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (l), COMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADOC
MEDICAL MARUUANA CODE AND CONFORMING REGULATIONS.

{c) IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,

. NOTWITHSTANDING PARAGRAPH (a), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER
" TOPROVIDE A RETAIL MARUUANA STORE WITH PERSONAL INFORMATION OTHER THAN
" GOVERNMENT-{SSUED IDENTIFICATION TO DETERMINE THE CONSUMER'S AGE, AND A

RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL

INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
" FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THE GENERAL ASSEMBLY SHALL ENACT AN EXCISE TAX TO BE LEVIED UPON
MARIJUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARIJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MAR{IJUANA STORE

. AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO

BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND SHALL DIRECT THE
DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF ALL TAXES LEVIED;
PROVIDED, NO SUCH EXCISE TAX SHALL BE LEVIED UPON MARIJUANA INTENDED FOR SALE
AT MEDICAL MARBUANA CENTERS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE
COLORADO MEDICAL MARIUANA CODE;

(e) NOT LATER THAN OCTOBER 1,2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARDUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE

ISSUANCE OF SUCH LICENSES SHOULD THE [SSUANCE BY THE LOCALITY BECOME
- NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS

PURSUANT TO PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).

() A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE,




SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARHJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION

. FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH PARAGRAPH {1) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY

- A'LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH

~ LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARLJUANA TESTING

*'FACILITIES, OR RETAIL MARIJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE

OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR

i REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARISUANA CULTIVATION FACILITIES,
'MARUUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR

RETAIL MARIJUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN

. 'EVEN NUMBERED YEAR.

.27 {g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIJUANA

" ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:
.~ (1) BEGIN -ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1, 2013;

= (IDIMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE

- ' LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO

- OPERATE THE MARIJUANA ESTABLISHMENT;

.o . (III) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND

" NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE

- 'APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
~ {2) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT (S
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE

- DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE

“LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE

SPECIFIC REASON FOR ITS DENIAL.

_ (h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN

“NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g)
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENIAL, [N

~ WRITING AND WITHIN SUCH TIME PERIOD, OR IF THE DEPARTMENT HAS ADOPTED
REGULATIONS PURSUANT TO PARAGRAPH {a) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1,2014, THE
APPLICANT MAY RESUBMIT ITS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH (€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A




LOCALITY ISSUING A LiCENSE TO AN APPLICANT SHALL DO SO WITHIN. NINETY DAYS OF

RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION iS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE -
DEPARTMENT IN ACCORDANCE WITH PARAGRAPH {(g) AND THE HOLDER OF SUCH LICENSE
SHALL'NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN-ANNUAL BASIS ONLY UPON RESUBMISSION TG THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY: BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRAT!VE
PROCEDURE ACT OR ANY succsssoa PROVISION.

(1) I THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
(a), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1,2013 AND THE LOCALITY MAY 1SSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY-ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE
ISSUED BY A'LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH
PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY
PARAGRAPH (@) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g).

(6) Employ'ers, driving, minors and controel of property.

(2} NOTHING IN THIS SECTION 1S INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARIJUANA BY
EMPLOYEES.




FILED IN THE

DEPARTMENT OF SUPREME COURT:
STATE JUL 28 2y
CERTIFICATE

OF THE STATE OF COLORADO
Christopher T, Ryan, Clerk

L, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012 #33%

............... IN TESTIMONY WHEREOF | have unto set my hand .. . ... ...... .. T
and affixed the Great Seal of the State of Colorado, at the
City of Denver this 21* day of July, 2011,

SECRETARY OF STATE




Cesiah Gomez _ _ N N
ehalf of Publjc Eiechons

From: Rose Sanchez onb

Sent: + Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gom_ez
Subject: FW: REVISED PETITION FOR REHEARING
Attachments: . MJpet rehear.doc .
\3‘
S toDosgetom - RECEy VED Ck S
From: Douglas Bruce [mallto Doug@DouglasBruce com] _
Sent: Tuesday, July 12, 2011 401 p L] Z 20 (‘_5\
To: Public Fj ections

Subject: REVISED PEI'ITION FOR REHEARING

The revised petltion for rehearmg IS attached.

Douglas B_r‘uc_e
(719) 550-0010

Jate




12 July 2011

Colorado Title Board

Secretary of State’s Office - i
1700 Broadway #200 ~ RECE VED K‘;A,%!
Denver CO 80290 U1 2 g, \\0 w

PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

'I hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
: changed Because they were changed, [ have the right to challenge the
new

| ba'llo't -' title wordin‘g. I am a registered elector in the state of Colorado.

The ba.llot titles do not comply with the constitutional——TABOR, Article
X, section 20 (3)(c)-—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. I
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

[ am also mailing this petition for rehearing today via the U.S. Postal
Service. I also emailed it (twice) to elections@sos.state.co. us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




- Colo. Spgs. CO 80936
- (719) 550-0010

Doug@DouglasBruce.com




Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Paulson, Steve:
LBartels@DenverPost.com

Subject: 7/20 title board

Since you emailed me that you won't allow me to address the board by
phone,

[ authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




h |

The right to compe] e title board 1,

obey the Constitution
~ Trumps any S of custom or statyt,

O procedury] lim
'S 100 late to obey the

it. No bureaucrat
Constitution. It
the highegt law.

IS NEVER too late.

Supreme court

Thank yo

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: ‘Doug@DouglasBruce.com'’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 (Revised Agenda)
Mr., Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphane, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3} how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Peti}' for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-46-107. If
you wish to submit additional written materials, please submit them to Ms. Gomez so that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

————— Original Message-----
From: Cesiah Gomez
Sent: Thursday, July 14, 2011 8:33 AM

To: Bill Habbs
Subject: FW: Title Board Hearing 87-20-2011 (Revised Agenda)

FYI

----- Original Message-----

From: Douglas Bruce [mailto:Doug@ouglasBruce.com]

Sent: Thursday, July 14, 28311 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing ©7-28-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c¢) based on my emails and written objections and motion

for rehearing.

Douglas Bruce
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(719) 558-8019

I

Cesiah Gomez wrote:

Please see attached revised agenda.
If you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

176@ Broadway Ste. 200

Denver, CO 86290

303-894-2208 ext. 6313
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MOTION FOR REHEARING

June 22,2011

Col_o.rado Secretary of State RECE' VED .JJ\ ’

Attn: Title Board - JUN2 - |gl .
1700 Broadway, Suite 200 ' UN2 2 20m A @

Denver, CO 80290 _ Colorado Ser,

Phone: (303) 894-2200, press “3” retary of State
Fax: (303) 869-4861 = :

Web: www.s0s.5tate.co.us

Email: m:t:atlves@sos state CO.US

Dear S:ii_rs:

Pursuant to CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for
proposed initiativés 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. | am a
registered elector in the state of Colorado. 1 believe the titles and submission clauses set by the Title Board at
- thelr hcarmg on June 15,2011 do not fairly express the true meaning and intent of the proposed initiatives.

i R The title is misleading.

.The title contains the phrase "providing for the regulation of marijuana in a manner similar to the use of
_alcohiol.” This is misieading to voters, as the proposed initiatives more closely model the Medical Marijuana
- Code than the Alcohel Code. [ propose changing that language to "providing for the regulation of marijuana
~in.a manner similar to medical marijuana with enforcement through the Department of Revenue.”

1) The word "slcoho!l” is only mentioned twice in the propcsed ballot initiatives. In 1 (a), it says it shall be
"faxed in a manner similar to alcohol”. In 1 (b), it says marijuana shall be "regulated in a manner similar
“'to alcohol", but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
" sales to minors shall be illegal; driving under the influence of marijuana shall be illegal; "criminal
“ actors" will not be allowed to sell marijuana; and marijuana will be subject to additional regulations "to
- . ensure that consumers are informed and protected.”
" 2) The Medical Marijuana Code is mentioned repeatedly in the proposed initiatives. Section 5 (a) (1) states
" thata person "licensed under the Colorado Medical Marijuana Code" shall have a discounted licensing
fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shall have as a
"primary consideration" whether or not the applicant for a marijuana retail store is licensed under the
*Colorado Medical Marijuana Code" and has "complied consistently” with the "Colorado Medical
‘Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost
- -automatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the
._-proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
 retail medical marijuana stores are given preferential treatment because they are already assumed to be
~ in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
- no similar provisions for preferential treatment or discounted ficensing fees for retail liquor stores, as
%+ there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol.”
'3) The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
- Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
* oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.




4) The proposed initiatives set 4 [imit on possession of marijuana by consumers of | ounce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased in a retail alcohol store. This
is a fundamental difference in the regulation of the two products. If alcohol consumers were only
allowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulations. The Liquor Code would be far different from the one we have today. This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner “"similar to alcohol” under the proposed initiatives. This misleads the public into thinking that
there are no limits on marijuana possession, just as there are none on alcohol

5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not
exceeding the limits. There is no such database required for liquor store sales.

6) Marijuana is illegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance. To

say it is "similar to alcohol" misleads voters into thinking that marijuana is legal under federal law.

7) Marijuana consumers risk federal arrest-and therefore will have need for more privacy rules than alcohol

CONsumers.

o o The titles include an impermissible catch phrase
The phrase "similar to alcohol" is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thinking that the regulation will
" be similar to alcohol. However, because of the substantial differences between marijuana and alcohol regulation
outlined above, it is clear that marijuana will be treated much stricter than alcohol and much more similarly to
medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
- for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
- stricter than plutonium in Colorado.

In conclusion, the titles as set are misleading and contain an impermissible catch phrase. 1 request that my
Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state "providing for the regulation of marijuana in a manner similar to medical marijuana with
enforcement through the Department of Revenue."

Sinicerely,

Corey Donahue

11536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730

Email: minatourd 8@hotmail.com

Certificate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

. Brian Vicente, Sensible <brian@sensiblecolorado.org>




Cesiah Gomez

N R
Frony: : " COREY DONAHUE <minatour48@hotmail.com> |
Sent; " Wednesday, June 22, 2011 3:37 PM
Tor - Statewide Initiatives -
Subject: Motion for rehearing on the ballot title and submission
Attachments: title.board.rehearing.petition.pdf

To whom it may concern,

Attached is my motion for a -rehearingfo.n recently submitted marijuana batlot titles. The attacfhment lays out the reasons
why this rehearing is important to the people of Colorado. I thank you for you time.

Sincerely, -

Corey Donahue

1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730

Email: minatour48@hotmail.com
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Beit Enacted by the People of the State of Colorad%o’ma Ho Secretary of S
cretary of State

Article XVIII of the constltutlon of the state of Co]orado is amended BY THE
_ADDITION OF A NEW SECTION to read:

Section 16. Personal use and regulation of marijuana

(1) Purpose and fmdmgs
- {a) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCBS
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADO FIND AND DECLARE THAT THE LISE OF MARIUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
‘SIMILAR TO ALCOHOL,;.
(b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
' PEOP_L_E OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA
‘SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:
(1) INDIV]DUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING
_-MARIJUANA‘ '
{I1) SELLING DISTRIBUTING, OR TRANSFERRING MARIUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;
- (III} DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;
vy LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
‘CONDUCT SALES OF MARLJUANA; AND
_ (V) MAR!}UANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO
_ ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.
{c) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT
IS NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS
SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY
THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

- {2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHER WISE REQUIRES,
© (a) “CoLORADO MEDICAL MARIJUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES.
(b) “CONSUMER” MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIUANA OR MARLIUANA PRODUCTS FOR PERSONAL USE BY PERSONS
- TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.
(c) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR
AGENCY.
(d) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.
(e) “MARIJUANA" OR “MARIHUANA" MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED
FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARIHUANA CONCENTRATE. “MARIJUANA" OR “MARIHUANA™ DOES NOT

INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE FROM THE SEEDS OF THE
PLANT, STERILIZED SEED OF THE PLANT WHICH 1S INCAPABLE OF GERMINATION, OR THE




WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR
ORAL ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT. '

(D *MARIUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR MATERIALS -
OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN PLANTING,
PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING, MANUFACTURING,
COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING, ANALYZING,
PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING MARNUANA, OR FOR
INGESTING; INHALING, OR OTHERWISE INTRODUCING MARBUANA INTO THE HUMAN BODY.

(g) “MARHUANA CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARLIUANA TO RETAIL
MARIUANA STORES, TO MARIUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
MARBUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.. :

(H) “MARLUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION FACILITY, A
MARIJUANA TESTING FACILITY, A MARIUANA PRODUCT MANUFACTURING FACILITY, OR A
RETAIL MARIUANA STORE.

(i) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA
PRODUCTS; AND SELL MARIJUANA AND MARIJUANA PRODUCTS TO OTHER MARIJUANA
PRODUCTMANUFACTURING FACILITIES AND TO RETAIL MARHUANA STORES, BUT NOT TO
'CONSUMERS.

() “MARBUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND
MARLJUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND
ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, OINTMENTS, AND TINCTURES.

(k) “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.

(1) “MEDICAL MARIRJANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARIUUANA CODE.

{m) “RETAIL MARUUANA STORE™ MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARUUANA AND MARIJUANA
PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARUNUANA AND MARIJUANA PRODUCTS TO CONSUMERS. '

(n) “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIJUANA
ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT IN PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON.

(3) Personal use of marijuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER:’

(a) Possessmﬁ USING, DESPLAYING, PURCHAS]NG OR TRANSPORTING MARIWUANA
ACCESSORIES OR ONE OUNCE OR LESS OF MARIJUANA.




(b) POSSESSING, GROWING, PROCESSING, OR TRANSPGRTING NOMORE THAN SIX
MARIUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
POSSESSION OF THE MARIJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,
LOCKED SPACE, 1S NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE

" FOR SALE.

(¢) TRANSFER OF ONE OUNCE OR LESS OF MARUUANA WITHOUT REMUNERATION TO
A PERSON WHO I$ TWENTY-ONE YEARS OF AGE OR OLDER.
{d) CONSUMPTION OF MARIJUANA, PROVIDED THAT NOTHING INTHIS SECTION
© SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
‘THAT ENDANGERS OTHERS. - _
- (€) ASSISTING ANOTHER PERSON WHO IS TWENTY~ONE YEARS OF AGE OR OLDER IN
ANY OF THE ACTS DESCRIBED IN PARAGRAPHS {a) THROUGH {d) OF THIS SUBSECTION.

 (4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER
_ PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
OFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS

. UNDER COLORADC LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

. {(a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR
~ THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
OR OLDER. _
' . (b) POSSESSING, DISPLAYING, OR TRANSPORTING MARIJUANA OR MARIJUANA

- 1U_PROU'CTS; PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY;

- PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM A MARLUANA PRODUCT
*-MANUFACTURING FACILITY; OR SALE OF MARLUANA OR MARIUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH

' HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS

ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED

.~ RETAIL MARIJUANA STORE.

{c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,

- .- DISPLAYING, OR POSSESSING MARIMUANA; DELIVERY OR TRANSFER OF MARIUANA TO A

‘MARNUANA TESTING FACILITY; SELLING MARLJUANA TO A MARIJUANA CULTIVATION
‘FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MAREJUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A

CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING
IN HIS OR HER CAPACITY AS AN OQWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA
CULTIVATION FACILITY.

(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR
POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARIJUANA OR MARIJUANA PRODUCTS TO A MARIJUANA TESTING FACILITY; SELLING
MARIUANA OR MARIJUANA PRODUCTS TO A RETAIL MARIUANA STORE OR A MARUJUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA FROM A MARIJUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM
A MARNUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO




OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIUANA PRODUCT
MANUFACTURING FACILITY. :

{e) POSSESSING, CULT.IVAT[NG, PROCESSING, REPACKAGING, STORING,
TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARIJUANA OR MARIJUANA
PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARIJUANA TESTING FACILITY OR IS ACTING IN HiS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARLIUANA TESTING FACILITY. :

(f) LEASING OR OTHER WISE ALLOWING THE USE OF PROPERTY OWNED OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES
CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (a) THROUGH (e) OF THIS
SUBSEC’[‘[ON

(5 Regulatinh of marijuana.

(a) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT
PROHIBIT THE OPERATION OF MARHUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:

(I). PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION
OF A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

(II} A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE IS NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARNUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARUUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARUUANA ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS
SECTION; -

(III) - QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIUANA ESTABLISHMENT;

(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABL{SHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARIUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;

(VI) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS
SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARNUANA;

{VIHI) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARHBUANA PRODUCTS; AND




(IX)  CrviL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
PURSUANT TO THIS SECTION.

. (b) IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN

ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE

DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

(I) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARNUANA OR
MARLJUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIJUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
OPERATE A MARUJUANA ESTABLISHMENT; AND

(1I) HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH {i), COMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
MEDICAL MARUUANA CODE AND CONFORMING REGULATIONS.

(c) IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,
NOTWITHSTANDING PARAGRAPH (a), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER
. TO PROVIDE A RETAIL MARUUANA STORE WITH PERSONAL INFORMATION OTHER THAN
'GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER’S AGE, AND A
RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
. INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THE GENERAL ASSEMBLY MAY ENACT AN EXCISE TAX TO BE LEVIED UPON
MARHUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARUJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARUUANA STORE
AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1,2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND, IF AN EXCISE TAX IS
ENACTED, SHALL DIRECT THE DEPARTMENT TO ESTABLISH PROCEDURES FOR THE
COLLECTION OF ALL TAXES LEVIED. PROVIDED, THE FIRST FORTY MILLION DOLLARS IN
REVENUE RAISED ANNUALLY FROM ANY SUCH EXCISE TAX SHALL BE CREDITED TO THE
PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE FUND CREATED BY ARTICLE 43.7
OF TITLE 22, C.R.S., OR ANY SUCCESSOR FUND DEDICATED TO A SIMILAR PURPOSE.
PROVIDED FURTHER, NO SUCH EXCISE TAX SHALL BE LEVIED UPON MARIJUANA INTENDED
FOR SALE AT MEDICAL MARIIUANA CENTERS PURSUANT TO SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIJUANA CODE;

(¢) NOT LATER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARIUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE
" ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TC ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (@) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).




(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH

THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, _
SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH PARAGRAPH (1) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORBANCE WITH PARAGRAPH {h) OR (i); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARNUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE GPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES, OR RETAIL MARNUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE

-“OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR
REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR
RETAIL MARIJUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
EVEN NUMBERED YEAR.

(g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIUANA
. ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

(1) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1,2013;

(II) IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIUANA ESTABLISHMENT;

(III) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
(8) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE
DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
LOCALITY'S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASCN FOR ITS DENIAL.

(h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g)
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENIAL, IN
WRITING AND WITHIN SUCH TIME PERIOD, OR iF THE DEPARTMENT HAS ADOPTED



REGULATIONS PURSUANT TO PARAGRAPH {a) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1, 2014, THE
APPLICANT MAY RESUBMIT ITS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH (€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A
LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS.RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY: A LICENSE ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
SHALL NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION. . |

(i) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
{a), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1, 2013 AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT [S NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH
PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS [F THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY
PARAGRAPH (a) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g).

(6) Employers, driving, minors and control of property.



(2) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARLJUANA IN:-THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARIJUANA BY
EMPLOYEES.

(b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARIJUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED 10 DRIVING UNDER THE INFLUENCE OF MARIJUANA QR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARIJUANA.

{c) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF
MARIJUANA; WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, USE,
TRANSPORT, GROW, OR CONSUME MARHUANA.

- (d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROHIBITING OR QTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION OR GROWING OF MARIJUANA ON OR IN THAT PROPERTY.

(‘7) Medlcal ‘marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

(a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARIJUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIUANA CODE;

{b) TO PERMIT A MEDICAL MARUUUANA CENTER TO DISTRIBUTE MARIJUANA TO A
PERSON WHO IS NOT A MEDICAL MARIJUANA PATIENT;

'(¢) TOPERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR
MARIUANA PRODUCTS IN'A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARIUANA CODE;

~ (d) TO PERMIT ANY MEDICAL MARIJUANA CENTER LICENSED PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR

{e) TO DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY
AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARNUANA CODE.

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS
SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING



STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION; AND OTHER STATE AND
LOCAL PROVISIONS. ' o '

~ " (9) Effective date. UNLESS OTHER WISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF
" THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
"~ .. HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1(4) OF ARTICLE V.,

. Pro_poh_enf Regréséﬁtati-ve_l_ .
Name: . ' Masen Tvert _ _
a Physical Address: 1441 Humboldt Street #101, Denver, Colorado 80218
‘Mailing Address:  P.0. Box 40332, Denver, Colorado 80204

Phone: 303-861-0033
Fax: | 303-861-0915
E-mail: mason(@saferchoice.org

i __:j[’j'-ogénént;Represehtative 2

Name: Brian Vicente _
Phy.s_i__c_al Address: 949 B Pennsylvania St., Denver, Colorado 80203
Mailing Address:  P.O. Box 18768, Denver, Colorado 80218

Phone: 303-860-4501
Fax: 303-860-4505
E-mail: brian@sensiblecolorado.org
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Ballot Title Setting Board

Proposed Initiative 2011-2012 #33!
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana; permitting a person
twenty-one years of age or older to consume or possess limited amounts of marijuana;
providing for the licensing of cultivation factlities, product manufacturing facilities, testing
facilities, and retail stores; permitting local governments to regulate or prohibit such
facilities; permitting the general assembly to enact an excise tax to be levied upon
wholesale sales of marijuana; and requiring that the first $40 million in revenue raised
annually by such tax be credited to the public school capital construction assistance fund.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning marijuana,
and, in connection therewith, providing for the regulation of marijuana; permitting a
person twenty-one years of age or older to consume or possess limited amounts of
marijuana; providing for the licensing of cultivation facilities, product manufacturing
facilities, testing facilities, and retail stores; permitting local governments to regulate or
prohibit such facilities; permitting the general assembly to enact an excise tax to be levied
upon wholesale sales of marijuana; and requiring that the first $40 million in revenue
raised annually by such tax be credited to the public school capital construction assistance
fund?

Hearing June 15, 2011:
Single subject approved, staff draft amended; titles set.
Hearing adjourned 4:43 p.m.

Hearing July 6, 2011:

Motion for Rehearing granted in part to the extent Board amended titles; denied in all
other respects.

Hearing adjourned 2:59 p.m.

Hearing July 20, 2011
Petition for Rehearing dismissed on the basis that the Board lacks jurisdiction.
Hearing adjourned 11:00 a.m.

! Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.
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FILED IN THE
DEPARTMENT OF SUPREME COURT.
TATE _
5 JUL 78 2011
CERTIFICATE

OF THE STATE Of COLORADQ
Christopher T. Ryan, Clerk

1, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#34”. ..............

............... IN TESTIMONY WHEREOF [ have unto setmy hand . . ............ 75w
and affixed the Great Seal of the State of Colorado, at th
City of Denver this 21* day of July, 2011. o

SECRETARY OF STATE




Cesiah Gomez

TR A A A e ]
From: ‘Rase Sanchez on behalf of Public Elections
Sent: Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: FW: REVISED PETITION FOR REHEARING
Attachments: M) pet rehear.doc . \)-‘
o B STt e et e . '. | i . R__E._QEFMVE B C(L.,At‘lf‘wmﬁw e e
From: Douglas Bruce [mailto:Doug@DouglasBruce.com]
© Sent: Tuesday, July 12, 2011 4:01 PM - JUL 1 2201 @9
To: Public Elections 4 Col
Subject: REVISED PETITION FOR REHEARING Oradg Secrera,y of Staty

I recently emailed you a petition for rehearing,.
I expanded the petition for rehearing to include the grounds.
The revised petition for rehearing is attached.

Douglas Bruce
(719) 550-0010




12 July 2011

C'blorado Title Board

Secretary of State’s Office ' I

1700 Broadway #200 RECEIvgp ﬁvr“);"‘r

Denver CO 80290 RS 5T e W
Colorado Secretary of St; te

also via FAX to Elections Division 303-869-4861
PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

I'hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, I have the right to challenge the
new.’

ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional-——~TABOR, Article
X, section 20 (3)(c)——which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. I
-emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the U.S. Postal
Service. [ also emailed it (twice) 1O elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




. . ] ' ¢
¥ 4
‘ -

Colo. Spgs. CO 80936
(719) 550-0010

- Doug@DouglasBruce.com




Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen: John Schroyer; Paulson, Steve:
LBartels@DenverPost.com

Subject: 7120 title board

Since you emailed me that you won't allow me to address the board by

phone,

I authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,

changes in wording are not discretionary, because TABOR dictates

- VERBATIM the opening words and the capitalization. You either obey
- the

constitution or you don't. Your excuses for denying me an appearance

by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for

initiative #25 on April 20th, and did 50, so it doesn't require any

extra persuasion here, simply a request for consistency, equal

protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




The right to compel the title board to obey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

It the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: ‘Doug@DouglasBruce.com'

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 (Revised Agenda)

Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original Jure 15 hearing per section 1-4@-187. If
you wish to submit additional written materials, please submit them to Ms. Gomez s0 that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

————— Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2811 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing ©7-28-2011 (Revised Agenda)

FYI

————— Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing ©7-20-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c) based on my emails and written objections and motion
for rehearing.

Douglas Bruce
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(719) 550-8a10

I

Cesiah Gomez wrote:

Please see attached revised agenda.

It you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

1786 Broadway Ste. 200

Denver, CO 88298

303-894-2200 ext. 6313
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MOTION FOR REHEARING

* June 22, 2011 . _
Colorado Secretary of State CEFVED 61 ‘)‘M
Aun: Title Board _ '
1700 Broadway, Suite 200 JUNZ 2 m (5' @
Denver, CO 80290 _ Calorady Secretary of Statn

Phone: (303) 894-2200, press “3”
Fax: (303) 869-4861
Web: www.sos.state.co.us

Email:

initiatives@sos.state.co.us

Dear Sirs;

Pursuant to CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for
proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana”. 1 am a
registered elector in the state of Colorado. [ believe the titles and submission clauses set by the Title Board at
their hearing on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

1.

The title is misleading.

The title contains the phrase "providing for the regulation of marijuana in a manner similar to the use of
alcohol.” This is misleading to voters, as the proposed initiatives more closely model the Medical Marijuana
Code than the Alcohol Code. [ propose changing that language to "providing for the regulation of marijuana
in @ manner similar to medical marijuana with enforcement through the Department of Revenue.”

3

2)

3)

The word "alcohol” is only mentioned twice in the proposed ballot initiatives, In 1 {a), it says it shall be
"taxed in a manner similar to alcohol”. In 1 {b), it says marijuana shall be "regulated in a manner similar
to alcohol", but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
sales to minors shall be illegal; driving under the influence of marijuana shall be illegal; "criminal

actors" will not be allowed to sell marijuana; and marijuana will be subject to additional regulations "to

_ ensure that consumers are informed and protected.”

The Medical Marijuana Code is menticned repeatedly in the proposed initiatives. Scctlon 5.(a) {I) states
that a person "licensed under the Colorado Medical Marijuana Code" shall have a discounted licensing
fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shall have as a
“primary consideration” whether or not the applicant for a marijuana retail store is licensed under the
"Colorado Medical Marijuana Code” and has "complied consistently" with the "Colorado Medical
Marijuana Code." This means if you have a license for a medical marijuana retail store, you are almost
automatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the
proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
retail medical marijuana stores are given preferential treatment because they are already assumed to be
m compliance with the buik of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discountcd licensing fees for retail liquor stores, as
there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol "

The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules. :




4) The proposed initiatives set a limit on possession of marijuana by consumers of 1 ounce and 6 plants,

' However, thete is no limit on the amount of alcohol that can be purchased i in a retail alcohol store. This
is a fundamental difference in the regulation of the two products. If alcohol consumers were only
allowed to purchase onie ounce of vodka at a time, it would require ‘an entirely different set of
regulations. The Liquor Code would be far different from the one we have today. This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to alcohol” under the proposed initiatives. This misleads the public into thinking that
there are no limits on marijuana possession, just as there are none on alcohol

5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not
exceeding the limits. There is no such database required for liquor store sales. '

6) Manjuana is 1llegal under Federal Law, and thus cafinot be reguiated like alcohol, a legal substance. To
say it is "similar to alcohel" misleads voters into thinking that marijuana is legal under federal law.

7) Marijuana consumers nsk federal arrest and therefore w:ll have need for more prlvacy rules than aleohol
consumers.

: 1. . The titles include an impermissible catch phrase
: The phrase * "similat to alcohol" is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with lemency The use of this catch phrase will mislead voters into thlnkmg that the regulation will
- be similar to alcohol. However, because of the substantial differences between marijuana and alcohol regulation
- ‘outlined above,; it is clear that marijuana will be treated much stricter than alcohol and much more similarly to
‘medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
-mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
- stricter than plutonium in Colorado.

In-conclusion, the titles as set are misleading and contain an impermissible catch phrase. I request that my

- Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to-state "providing for the regulation of marijuana in a manner similar to medical marijuana with
-.cnforcemcnt through the Department of Revenue."

Smcerely, g

Corey.Donahue

1536 MacArthur Drive, Boulder, CO 80303
"Phone: 720-340-9730

Email: minatour48@hotmail.com

Certificate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org>

Brian Vicente, Sensible <brian@sensiblecolorado.org>




Cesiah Gomez

From: - COREY DONAHUE <minatourd8@hotmail.com>

Sent: Wednesday, June 22, 2011 3:37 PM

To: : Statewide Initiatives

Subject: Motion for rehearing on the ballot title and submission
‘Attachments: title.board.rehearing.petition.pdf

To whom it may concern,

Attached is my motion for a rehearlng on recently submitted marljuana ba!lot titles. The attachment lays out the reasons
why this rehearing is important to the peop]e of Colorado. I thank you for you time.

Sincerely,

Corey Donahue

1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730

Email: minatour48@hotmail.com
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~Beit Enacted by the People of the State of Coiora&gqmdg_ Secretary of State

Article XVIII of the constitution of the state of Colorado is amended BY THE
ADDITION OF A NEW SECTION to read:

‘Section 16. Personal use and regu!atmn of mariju.ana

(1) Purpose and findings.

(a) IN THE INTEREST OF THE EFFICIENT USE-OF LAW ENFORCEMENT RESOURCES,
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARUUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER

~ SIMILAR TO ALCOHOL.

{(b) INTHE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARLJUANA
SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT: S

(1) INBIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING.
MARIJUANA; '

(In SELLING, D[STRIBUTING OR TRANSFERRING MARIUANA TO MINORS AND OTHER

INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMA]N ILLEGAL

(1H) DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;
- (IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
CONDUCT SALES OF MARUUANA; AND | :
(V) MARUUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO
ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED. |
(c) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT

1S NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS

SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY

THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

12) Definitions, AS USED IN-THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

(a) “COLORADO MEDICAL MARIIUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES. '

{(b) “CONSUMER” MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIJUANA OR MARIJUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

(¢) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR
AGENCY.

(d) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY.

(e) “MARUUANA” OR “MARIHUANA™ MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED
FROM ANY PART COF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARIHUANA CONCENTRATE. “MARIJUANA" OR “MARIHUANA" DOES NOT
INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE MADE FROM THE SEEDS OF THE

. PLANT, STERILIZED SEED OF THE PLANT WHICH IS INCAPABLE OF GERMINATION, OR THE



OPERATE A MARUUANA PRODUCT MANUFACTURING FACILITY OR 1S ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED MARUUANA PRODUCT

MANUFACTURING FACILITY.
(e) POSSESSING, CULTIVATING PROCESSING, REPACKAGING STORING,

. TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARNUANA OR MARIJUANA

PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARNUANA TESTING FACILITY OR IS ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY,

{f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES
CONDUCTED LAWFULLY 1N ACCORDANCE wrrH PARAGRAPHS (a) THROUGH {e) OF THIS
SUBSECTION. :

(3) Regulation of manjuana.
- (a) NOT LATER THAN JULY 1,2013, THE DEPARTMENT SHALL ADOPT REGULATIONS

. NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT

PROHIBIT THE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:

(D PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION
OF A LICENSE TO OPERATE A MARLIUANA ESTABLISHMENT, WITH SUCH PROCEDURES

'SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO

ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

(I} A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER

: _'FEE IS NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND

PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARIUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TiME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARUUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARNUANA ESTABLISHMENT iN ACCORDANCE WITH THE PROVISIONS OF THIS

. SECTION;

(III} QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;

(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARUUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;

(VI) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS

- SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;

(VIII) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARUUANA PRODUCTS; AND




i,
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(IX) CIVIL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
PURSUANT TO THIS SECTION.

{b) IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARLUUANA AND MARNUANA PRODUCTS IN
ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE

- DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

{I) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIUANA OR
MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIJUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
OPERATE A MARUUANA ESTABLISHMENT; AND o

(I1Y HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH {I), COMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
MEDICAL MARIJUANA CODE AND CONFORMING REGULATIONS.

~(c) IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,
NOTWITHSTANDING PARAGRAPH (), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER

- TO PROVIDE A RETAIL MARIJUANA STORE WITH PERSONAL [INFORMATION OTHER THAN

GOVERNMENT-ISSUED IDENTIFICATION TQ DETERMINE THE CONSUMER’S AGE, AND A
RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

() THE GENERAL ASSEMBLY SHALL ENACT AN EXCISE TAX TO BE LEVIED UPON
MARIJUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARIJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARIJUANA STORE

AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1,2017 AND AT A RATE TO

BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND SHALL DIRECT THE

"DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF ALL TAXES LEVIED.

PROVIDED, THE FIRST FORTY MILLION DOLLARS IN REVENUE RAISED ANNUALLY FROM ANY
SUCH EXCISE TAX SHALL BE CREDITED TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION

- ASSISTANCE FUND CREATED BY ARTICLE 43.7 OF TITLE 22, C.R.S., OR ANY SUCCESSOR

FUND DEDICATED TO A SIMILAR PURPOSE. PROVIDED FURTHER, NO SUCH EXCISE TAX SHALL
BE LEVIED UPON MARIJUANA INTENDED FOR SALE AT MEDICAL MARIUANA CENTERS
PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA
CoODE;

(e) NOT LATER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARIJUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE
ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).




(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARHUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE 1SSUANCE,
_SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (1), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARLIUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE -
WITH PARAGRAPH (1) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (i}; AND ESTABLISHING CIVIL
'PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARNUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES, OR RETAIL MARUJUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR
REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
MARLJUANA PRODUCT MANUFACTURING FACILITIES, MARIUANA TESTING FACILITIES, OR
RETAIL MARIJUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
EVEN NUMBERED YEAR.

(g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIJUANA
ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

(I) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1, 201 3;
- (II)IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY {N WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

(III) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
{a) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f} AND N EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE
‘DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
~ LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

{(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASON FOR ITS DENIAL.

(h) IF THE DEPARTMENT DOES NOT 1SSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g)
AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR ITS DENIAL, IN
'WRITING AND WITHIN SUCH TIME PERIOD, OR [F THE DEPARTMENT HAS ADOPTED




REGULATIONS PURSUANT TO PARAGRAPH (2) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT {SSUED ANY LICENSES BY JANUARY 1, 2014, THE -
APPLICANT MAY RESUBMIT TS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH (€}, AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A
LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS
PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
SHALL NOT BE SUBJECT TG REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A

- NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION.

(i) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
(&), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1, 2013 AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT 1S NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
~ TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME
-FORCE AND EFFECT AS A LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH
PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY
PARAGRAPH (@) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g).

(6) Employers, driving, minors and control of property.




.

(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TC AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING. THE USE OF MARIJUANA BY

- EMPLOYEES.

(b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARIHJANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED TO DRIVING UNDER THE INFLUENCE OF MARIJUANA OR DRIVING
'WHILE IMPA IRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARLUANA. ' '

(c) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF

" MARIJUANA, WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, USE,
TRANSPORT, GROW, OR CONSUME MARIUANA.

. (d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
~ ‘HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROHIBITING OR OTHERWISE REGULATING THE
- POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,

' TRANSPORTATION, OR GROWING OF MARIJUANA ON OR IN THAT PROPERTY.

' (7) Medical marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
~ CONSTRUED: :

{a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARIJUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED [N SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIJUANA CODE;

(b) TO PERMIT A MEDICAL MARIUANA CENTER TO DISTRIBUTE MARLJUANA TO A
~_PERSON WHO IS NOT A MEDICAL MARIJUANA PATIENT;

{c) TO PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR
MARIUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARIJUANA CODE;

(d) TO PERMIT ANY MEDICAL MARIJUANA CENTER LICENSED PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR
. (¢) TO DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE

“COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY
AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIUANA PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARNUANA CODE.

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS
SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING




STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION, AND OTHER STATE AND
LOCAL PROVISIONS,

(9) Effective date. UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF

~ THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1(4) OF ARTICLE V.

Proponent :R_ep‘resentative 1
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Ballot Title Setting Board

Proposed Initiative 2011-2012 #34'
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning marijuana, and, in
connection therewith, providing for the regulation of marijuana; permitting a person
twenty-one years of age or older to consume or possess limited amounts of marijuana;
providing for the licensing of cultivation facilities, product manufacturing facilities, testing
facilities, and retail stores; permitting local governments to regulate or prohibit such
facilities; requiring the general assembly to enact an excise tax to be levied upon wholesale
sales of marijuana; and requiring that the first $40 million in revenue raised annually by
such tax be credited to the public school capital construction assistance fund.

The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado constitution concerning martjuana,
and, in connection therewith, providing for the regulation of marijuana; permitting a
person twenty-one years of age or older to consume or possess limited amounts of
marijuana; providing for the licensing of cultivation facilities, product manufacturing
facilities, testing facilities, and retail stores; permitting local governments to regulate or
prohibit such facilities; requiring the general assembly to enact an excise tax to be levied
upon wholesale sales of marijuana; and requiring that the first $40 million in revenue
raised annually by such tax be credited to the public school capital construction assistance
fund?

Hearing June 15, 2011
Single subject approved; staff draft amended, titles set.
Hearing adjourned 4:43 p.m.

Hearing July 6, 2011:

Motion for Rehearing granted in part to the extent Board amended titles,; denied in all
other respects.

Hearing adjourned 2:59 p.m.

Hearing July 20, 2011:
Petition for Rehearing dismissed on the basis that the Board lacks jurisdiction.
Hearing adjourned 11:00 a.m.

! Unofficially captioned “Use and Regulation of Marijuana” by legislative staff for tracking purposes.
Such caption is not part of the titles set by the Board.

Page 1 of |
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FILED IN THE
DEPA§¥¥I%NT OF SUPREME COURT
CERTIFICATE JUL 28 201

OF THE STATE OF COLORADO
Christopher T. Ryan, Clerk

I, SCOTT GESSLER, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the text, motion for rehearing, petition for rehearing, titles,
and the rulings thereon of the Title Board on Proposed Initiative “2011-2012#357. ..............

............... IN TESTIMONY WHEREOQOF T have untosetmyhand .. ............. 2
and affixed the Great Seal of the State of Colorado, at the -
City of Denver this 21* day of July, 2011.

SECRETARY OF STATE




Cesiah Gomez

R R RS

From: Rose Sanchez on behalf of Public Elections
Sent: Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: Fw: REVISED PETITION FOR REHEARING
Attachments: M} pet rehear.doc .

. | RECE} VEBW.C» A:\I\w
From: Douglas Bruce [mailto:Doug@DouglasBruce.com]
Sent: Tuesday, July 12, 2011 4:01 PM JUL F 7 201 QB\ |

e
ject: REVISED PETITION FOR REHEARING e‘:"?'afr of Stagy -
I recently emailed you a petition for rehearing.

I expanded the petition for rehearing to include the grounds.

- The revised petition for rehearing is attached.

~ Douglas Bruce
(719) 550-0010

g




12 July 2011

Coloradoe Title Board
Secretary of State’s Office

1700 Broadway #200 RECEIVER ad
Denver CO 80290 UL 1 2201 \‘0 ¥
Folorado Secretary of State

also via FAX to Elections Division 303-869-4861
PETITIO_N FOR REHEARING OF BALLOT INITIATIVES #29-36

1 hereby petition for a rehearing of ballot initiatives #29-36. The titles
were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
- changed. Because they were changed, I have the right to challenge the
new | ) -

ballot title WQrding. [ am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional——TABOR, Article
X, section 20 (3){(c)-—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening

~ wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. I
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the U.S. Postal
Service. I also emailed it (twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




Colo. Spgs. CO 80936
(719) 550-0010

'Doug@DouglasBruce.com




Bill Hobbs

From: Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Paulson, Steve;
LBartels@DenverPost.com

Subject: 7120 title board

Since you emailed me that you won't allow me to address the board by
phone,

[ authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped”

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal
protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




¥

The right to compel the title board to obey the constitution

trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.
The constitution is the highest law.

Please share this email with the other board members.

If the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Bill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: 'Doug@DouglasBruce.com’

Cc: Cesiah Gomez

Subject: RE: Title Board Hearing 07-20-2011 (Revised Agenda)
Mr. Bruce:

Participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2) how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when
telephone participants cannot see the screen.

The Title Board will consider your Petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written materials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal authority to act on your Petition since it
was not submitted within seven days of the original June 15 hearing per section 1-40-107. If
you wish to submit additional written materials, please submit them to Ms. Gomez so that she
can distribute them to the individuals on her distribution list.

Thank vyou,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

----- Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2811 8:33 AM

To: Bill Haobbs

Subject: FW: Title Board Hearing ©7-20-2011 (Revised Agenda)

FYI

————— Original Message-----

From: Douglas Bruce [mailto:Doug@DouglasBruce.com]

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing 07-20@-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3)(c) based on my emails and written objections and motion
for rehearing.

Douglas Bruce




(719) 550-0010

I

Cesiah Gomez wrote:

>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
S

Please see attached revised agenda.

If you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

170 Broadway Ste., 20

Denver, CO 80299

363-894-2200 ext. 6313




MOTION FOR REHEARING

June 22, 2011

Colorado Secretary of State

RECEIVED »

Attn: Title Board ) JUN2? 20n g‘,@‘

1700 Broadway, Suite 200

Denver, CO 80290 ' - Colerady Secrera :
Phone: (303) 894-2200, press “3”' : : "y of State
Fax: (303) 869-4861 :

Web: www.s50s.state.co.us

Email:

initiatives@sos.state.co.us

Dear Sirs:

. Pursuant to CRS 1-40-107 (1), this is a motion for rehearing on the baliot title and submission clauses for
~ proposed initiatives 2011-2012 #29 through 2011-2012 #36 — "Use and Regulation of Marijuana". 1 am a
registered elector in the state of Colorado. 1 believe the titles and submission clauses set by the Title Board at
their h¢aring on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

The title is misleading.

The title contains the phrase "providing for the regulation of marijuana in a2 manner similar to the use of

alcohol:" This is misleading to voters, as the proposed initiatives more closely model the Medical Marijuana

Code than the Alcohol Code. I propose changing that language to "providing for the regulation of marijuana
“in a manner similar to medical marijuana with enforcement through the Department of Revenue."

1)

2)

‘The word "alcohol” is only mentioned twice in the proposed ballot initiatives. In 1 {a), it says it shall be
"taxed in a manner similar to alcohol". In 1 (b), it says marijuana shall be "regulated in a manner similar
to alcohol”, but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
sales to minors shall be illegal; driving under the influence of marijuana shall be illegal; "criminal
actors" will not be allowed to sell marijuana; and marijuana will be subject to additional regulations "to
ensure that consumers are informed and protected.”
The Medical Marijuana Code is mentioned repeatedly in the proposed initiatives. Section 5 (a) (II) states
that a person "licensed under the Colorado Medical Marijuana Code" shall have a discounted ficensing
fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shall have as a
“primary consideration" whether or not the applicant for a marijuana retail store is licensed under the

- "Colorado Medical Marijuana Code" and has "comptlied consistently” with the "Colorado Medical

3)

Marijuana Code.” This means if you have a license for a medical marijuana retail store, you are almost
automatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the
proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
retail medical marijuana stores are given preferential treatment because they are already assumed to be
in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted Jicensing fees for retail liquor stores, as
there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol.”

The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.




4) The proposed initiatives set 2 limit on possession of marijuana by consumers of | ounce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased in a retail alcohol store. This
is a fundamental difference in the regulation of the two products. If alcohol consumers were only
allowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulations. The Liquor Code would be far different from the one we have tc»cla},r This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to alcohol” under the proposed initiatives. This misleads the public into thinking that
there are no limits on marijuana possession, just as there are none on alcohol

5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not
exceeding the limits. There is no such database required for liquor store sales.

6) Maruuana is illegal under Federal Law, and thus cannot be regulated like alcohol, a legal substance. To
say it is "similarto alcohol” misleads voters into thmkmg that marijuana is legal under federal law.

- 7) Marijuana consumers risk federal arrest and theref'ore will have need for more privacy rules than alcohol
Consumers.

I The titles mc]ude an impermissible catch phrase

Thc phrase "similar to alcohol” is a catch phrase used to appeai to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thmkmg that the regulation will
be similar to-alcohol. However, because of the substantial differences between marijuana and alcohoi regulation
outlirned above, it is clear that marijuana will be treated much stricter than alcohol and much more similarly to
_medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting

- for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated

- Qfstrlcter than plutomum in Colorado.

: jln concluslon, the titles as set are misleading and contain an impermissible catch phrase. I request that my

Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state "providing for the regulation of marijuana in a manner similar to medical marijuana with
enforcement through the Department of Revenue."

< Sincerely, -

i Corey Donahue
1536 MacArthur Drive, Boulder, CO 80303

Phone: . 720-340-9730
- Email: minatour48@hotmail.com

Certificate of Service

"The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason{@saferchoice.org>

Brian Vicente, Sensible <brian{@sensiblecolorado.org>




Cesiah Gomez

From: ~* COREY DONAHUE <minatour48@hotmail.com> .

- Sent: Wednesday, June 22, 2011 3:37 PM

" To: : Statewide Initiatives
Subject: Mation for rehearing on the ballot title and submission
Attachments: title.board.rehearing.petition.pdf

To whom it may cencern,

Attached is my motion for a: reheanng on recently submttted marijuana baliot titles. The attachmant lays out the reasons
why this rehearing is lmportant to the people of Colorado. I thark you for you time. .

Sincerely,

Corey Donahue
1536 MacArthur Drive, Boulder £0 80303
Pheone: 720-340-9730

Email: minatour48@hotmail.com




Article. XVIII of the constitution of the state of Colorado.is amended BY THE
'ADDITION OF A NEW SECTION to read: -

Sectmn 16, Personal use and regulation of marijuana

(1) Purpose and findings. _ - _

(2) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES,
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADO FIND AND DECLARE THAT THE USE OF MARIJUANA SHOULD BE
LEGAL FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
SIMILAR TO ALCOHOL.

_ {b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA
SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:

_ ~ (I) INDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING
"~ MARUUANA; -
(1) SELLING, DISTRIBUTING, OR TRANSFERRING MARIUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;
(III) DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;
(IVYLEGITIMATE, TAXPAYING BUSINESS PEGPLE, AND NOT CRIMINAL ACTORS, WILL
CONDUCT SALES OF MARIJUANA; AND

h (V) MARIUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO

~ ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.
. (¢} IN THE INTEREST OF ENACTING RATIONAL POLICIES FOR THE TREATMENT OF ALL

VARIATIONS OF THE CANNABIS PLANT, THE PEOPLE OF COLORADO FURTHER FIND AND

- DECLARE THAT INDUSTRIAL HEMP SHOULD BE REGULATED SEPARATELY FROM STRAINS OF

'CANNABIS WITH HIGHER DELTA-9 TETRAHYDROCANNABINOL (THC) CONCENTRATIONS.

_ {d) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT

IS NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS

SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY

THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

{2) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

(a) “COLORADO MEDICAL MARIJUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES.

(b) “CONSUMER™ MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIJUANA OR MARUUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

' (¢) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR
AGENCY.
~ {d) “INDUSTRIAL HEMP” MEANS THE PLANT OF THE GENUS CANNABIS AND ANY PART
OF SUCH PLANT, WHETHER GROWING OR NOT, WITH A DELTA-9 TETRAHYDROCANNABINOL
CONCENTRATION THAT DOES NOT EXCEED THREE-TENTHS PERCENT ON A DRY WEIGHT

BASIS. -

RECEIVED . #35-Final
Junaszaqu

Be it Enaéted by t‘he People of the State of Coloradﬁnlaradn Secretary of s:ate




() “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND: COUNTY..
(£) “MARLUANA” OR “MARIHUANA” MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED

- FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,

" DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,

INCLUDING MARIHUANA CONCENTRATE. “MARIUANA" OR “MARIHUANA" DOES NOT

INCLUDE INDUSTRIAL HEMP, NOR DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS,

OIL, OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH

" IS INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED

WITH MARIJUANA TO PREPARE TOPICAL OR ORAL-ADMINISTRATIONS, FOOD, DRINK OR

. OTHER PRODUCT.

- (g) “MARIJUANA ACCESSORIES” MEANS ANY EQU]PMENT PRODUCTS, DR
MATERIJALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN

PLANTING, PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING,

. MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING,

. TESTING, ANALYZING, PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARUUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING MARLUANA INTO

 THE HUMAN BODY.

_ - (h) “MARIJUANA CULTIVATION FACILITY™ MEANS AN ENTITY LICENSED TO
: CULT{VATE, PREPARE, AND PACKAGE MARIJUANA AND SELL MARIJUANA TO RETAIL

~ " MARIJUANA STORES, TO MARIIUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
o “MARMNUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

(1} “MARIJUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION FACILITY, A
MARLUANA TESTING FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY,OR A
RETAiL MARDUANA STORE.

_ (1) “MARIJUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
- LICENSED TO PURCHASE MARWUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA
~ PRODUCTS; AND SELL MARIIUANA AND MARIJUANA PRODUCTS TO OTHER MARIJUANA
PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIJUANA STORES, BUT NOT TO
- CONSUMERS.
: (k) “MARIJUANA PRODUCTS” MEANS CONCENTRATED MARIJUANA PRODUCTS AND
~ MARDUANA PRODUCTS THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND
. ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
- PRODUCTS, OINTM ENTS, AND TINCTURES.
. () “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARUJUANA.

(m) “MEDICAL MARIJUANA CENTER™ MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF
THiS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE.

(n) “RETAIL MARIJUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARLIUANA AND MARUUANA
FRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
" MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS.

(0) “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIIUANA




ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT IN PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON

(3) Personal use of manjuana. NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE

' FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR
FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER:

(a) POSSESSING USING, DISPLAYING, PURCHASING, OR TRANSPORTiNG MARUUANA
ACCESSORIES OR ONE OUNCE OR LESS OF MARLJUANA.

(b) POSSESSING, 'GROWING, PROCESSING, OR TRANSPORTING NO MORE THAN SIX
MARIJUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
POSSESSION OF THE MARHUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,
LOCKED SPACE, 1S NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE
FOR SALE.

{c) TRANSFER OF ONE OUNCE OR LESS OF MARIJUANA WITHOUT REMUNERATION TO
A PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER.

{d} CONSUMPTION OF MARIJUANA, PROVIDED THAT NOTHING IN THIS SECTION

* SHALL PERMIT CONSUMPTION THAT IS CONDUCTED QPENLY AND PUBLICLY OR IN A MANNER
THAT ENDANGERS OTHERS.
(€) ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER IN
' ANY OF THE ACTS DESCRIBED IN PARAGRAPHS (a) THROUGH (d) OF THIS SUBSECTION.

(4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER

' PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
OFFENSE UNDER COLORADO LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

{a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARUJUANA ACCESSORIES OR
THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
OR OLDER.

(b) POSSESSING, DISPLAYING, OR TRANSPORTING MARIJUANA OR MARIJUANA
PRODUCTS; PURCHASE OF MARIUANA FROM A MARIJUANA CULTIVATION FACILITY;
PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM A MARIJUANA PRODUCT
MANUFACTURING FACILITY; OR SALE OF MARIJUANA OR MARIJUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS
ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

{c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARIJUANA TESTING FACILITY; SELLING MARLJUANA TO A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARLUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY, iF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED [N THIS PARAGRAPH HAS OBTAINED A
CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING




IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA
CULTIVATION FACILITY. )

(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR
POSSESSING MARHUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARIJUANA OR MARIJUANA PRODUCTS TO A MARIJUANA TESTING FACILITY; SELLING
MARIJUANA OR MARIJUANA PRODUCTS TO A RETAIL MARIJUANA STORE OR A MARHUANA
PRODUCT MANUFACTURING FACILITY: THE PURCHASE OF MARIJUANA FROM A MARIJUANA
CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM
A MARIJUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO
OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN-HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA PRODUCT
MANUFACTURING FACILITY.

(€) POSSESSING, CULTIVATING, PROCESSING REPACKAGING, STORING
TRANSPORTING, DISPLA YING, TRANSFERRING OR DELIVERING MARIJUANA OR MARIJUANA
PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
MARISUANA TESTING FACILITY OR IS ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY.

(f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES
CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (a) THROUGH (€) OF THIS
SUBSECTION,

(5) Regulation of marijuana.

{a) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT
PROHIBIT THE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE: .

(1", - PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION
OF A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;

(1Y A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,
APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE IS NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARINUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARIJUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
OPERATE A MARIJUANA ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS
SECTION;

(IIf)  QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;




{(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;

(V)  REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARIJUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE; :

(VD) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS
‘SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT; '

{VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE'
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;

(VIII) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARLUANA PRODUCTS; AND

{(IX) CiVILPENALTIES FOR THE FAILURE TO COMPLY W!TH REGULATIONS MADE
PURSUANT TO THIS SECTION.

_ (b) 'IN ORDER TO ENSURE THE MOST SECURE; RELIABLE, AND ACCOUNTABLE SYSTEM
FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARNUANA PRODUCTS IN
ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE

'-'ZDEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:

(D HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR
MARUUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARHUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO
* OPERATE A MARUUANA ESTABLISIIMENT; AND

(II) HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (1), COMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO
MEDICAL MAR#UANA CODE AND CONFORMING REGULATIONS.

.+ {c) v ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,
NOTWITHSTANDING PARAGRAPH (@), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER

“TO PROVIDE A RETAIL MARIJUANA STORE WITH PERSONAL INFORMATION OTHER THAN

-GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER'S AGE, AND A
RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THE GENERAL ASSEMBLY MAY ENACT AN EXCISE TAX TO BE LEVIED UPON
MARIUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARIJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETAIL MARIJUANA STORE
AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND, IF AN EXCISE TAX IS
ENACTED, SHALL DIRECT THE DEPARTMENT TO ESTABLISH PROCEDURES FOR THE
COLLECTION OF ALL TAXES LEVIED. PROVIDED, THE FIRST FORTY MILLION DOLLARS IN
REVENUE RAISED ANNUALLY FROM ANY SUCH EXCISE TAX SHALL BE CREDITED TO THE
PuBLiC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE FUND CREATED BY ARTICLE 43.7
OF TITLE 22, C.R.S., OR ANY SUCCESSOR FUND DEDICATED TO A SIMILAR PURPOSE.
PROVIDED FURTHER, NO SUCH EXCISE TAX SHALL BE LEVIED UPON MARIJUANA INTENDED
FOR SALE AT MEDICAL MARNUANA CENTERS PURSUANT TO SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARIUANA CODE.




() NOT LATER THAN QCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARIJUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE
ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).

(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGUEATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE,
SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH (h) OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF |
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE [F AN APPLICATION 1S SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH PARAGRAPH (i) AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION
FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
FACILITIES, OR RETAIL MARIUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR
REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES,
MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR
RETAIL MARIJUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
EVEN NUMBERED YEAR.

- (g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARILANA
ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

(1) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTORER 1, 2013;

(II) IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

(I11) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
(a) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f} AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARUUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK. LICENSES, THE




DEPARTMENT SHALL SCLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE

LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND
(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASON FOR (TS DENIAL. -

. (h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN
NINETY DAYS OF RECEIPT OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g)
" AND DOES NOT NOTIFY THE APPLICANT OF THE SPECIFIC REASON FOR 1TS DENIAL, IN
WRITING AND WITHIN SUCH TIME PERIOD, QR IF THE DEPARTMENT HAS ADOPTED
REGULATIONS PURSUANT TO PARAGRAPH (3) AND HAS ACCEPTED APPLICATIONS PURSUANT
TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1,2014, THE .
APPLICANT MAY RESUBMIT iTS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO
PARAGRAPH (€), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPL!CANT A
LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
RECEIPT OF THE RESUBMITTED APPLICATION UNLESS THE LOCALITY FINDS AND NOTIFIES
THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND
REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT AT THE TIME THE
APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN
. ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED
TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE
LOCALITY THE APPLICATION FEE PAID BY THE APPLICANT TO THE DEPARTMENT UPON
REQUEST BY THE LOCALITY. A LICENSE ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS
- PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE
DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE
SHALL NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING
. THE TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER
THIS PARAGRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A
NEW APPLICATION SUBMITTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH (g).
NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN
AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S., OF THE COLORADO ADMINISTRATIVE
PROCEDURE ACT OR ANY SUCCESSOR PROVISION.

(1) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH
{a), AN APPLICANT MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER
OCTOBER 1, 2013 AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT.
A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF
'RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT THAT THE
APPLICANT [$ NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT
TO PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE
DEPARTMENT IF AN ANNUAL LICENSE HAS BEEN ISSUED TQ THE APPLICANT. A LICENSE
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME

FORCE AND EFFECT AS A LICENSE 1SSUED BY THE DEPARTMENT IN ACCORDANCE WITH
PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE SUBJECT TO
REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE,
A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN
ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY




PARAGRAPH (a) AT LEAST NINETY DAYS PRIOR TO THE DATE UPON WHICH SUCH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS
ADOPTED REGULATIONS PURSUANT TG-PARAGRAPH (a) BUT HAS NOT, AT LEAST NINETY
DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO
PARAGRAPH (g).

(1) NOTLATER THAN JuLY 1, 2014, THE GENERAL ASSEMBLY SHALL ENACT
LEGISLATION GOVERNING THE CULTIVATION, PROCESSING AND SALE OF INDUSTRIAL HEMP.

(6) Employers, driving, minors and control of property.

(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARIJUANA BY
EMPLOYEES. -

{b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
[NFLUENCE OF MARIJUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE -
STATUTORY LAWS RELATED TO.DRIVING UNDER THE INFLUENCE OF MARUUANA OR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM'
ENACTING ANDIMPOSING PENALTIES. FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARIJUANA.

-{c) NOTHING IN TH1S SECTION IS INTENDED TO PERMIT THE TRANSFER OF

~ MARIJUANA, WITH OR'WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, Posssss USE,
TRANSPORT, GROW, OR CONSUME MARIJUANA.

(d) Nomma IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROHIBITING OR OTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION, OR GROWING OF MARIJUANA ON QR IN THAT PROPERTY.

(7) Medical marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

(2) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARHUUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARUUANA CODE;

{b) TO PERMIT A MEDICAL MARIJUANA CENTER TO DISTRIBUTE MARISUANA TO A
PERSON WHO IS NOT A MEDICAL MARIJUANA PATIENT;

(c) TO PERMIT A MEDICAL MARHUANA CENTER TO PURCHASE MARIIUANA OR
MARIUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARNUANA CODE;
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Cesiah Gomez

. —— . . T —— e
From: Rose Sanchez on behaif of Public Elections
Sent: Tuesday, July 12, 2011 4:19 PM
To: Cesiah Gomez
Subject: FW: REVISED PETITION FOR REHEARING
Attachments: . M pet rehear.doc .
o

. ~
From: Douglas Bruge {mailto:Doug@DouglasBruce.com]
Sent: Tuesday, July 12, 2011 4:01 PM JUL ! 2 29” Ql?‘

To: Public Elections g
Subject: REVISED PETITION FOR REHEARING Oloratly Secratary of gy
8

I recently emailed you a petition for rehearing.
- Iexpanded the petition for rehearing to include the grounds.
- The revised petition for rehearing is attached.

Douglas Bruce
(719) 550-0010




12 July 2011

Colorado Title Board
‘Secretary of State’s Office

1700 Broadway #200 RECEFVED ‘ﬂ!"‘
Denver CO 80290 S JuL 12 208 v W
' Colorag, Secrptay \ '

L . . ... ¥ of Stae
also via FAX to Elections Division 303_—869—4861 :

PETITION FOR REHEARING OF BALLOT INITIATIVES #29-36

I hereby petition for a rehearing of ballot initiatives #29-36. The titles

- were set June 15, 2011. A rehearing was held July 6, 2011. The titles were
changed. Because they were changed, [ have the right to challenge the
new

ballot title wording. I am a registered elector in the state of Colorado.

The ballot titles do not comply with the constitutional-~TABOR, Article
X, section 20 (3)(c)—which requires capitalization of tax increase ballot
titles AT ALL TIMES (not just election day), AND requires the opening
wording provided in (3)(c). You provided that opening wording for initiative
#25 on April 20, 2011. You have to obey all the constitution all the time. I
emailed Bill Hobbs and Scott Gessler on these violations last week and
hereby incorporate those arguments in this petition for rehearing.

I am also mailing this petition for rehearing today via the 1J.S. Postal
Service. I also emailed it {twice) to elections@sos.state.co.us. Please notify me of
the date and time for my rehearing.

Douglas Bruce
Box 26018




_ C(}lo. Spgs. CO 80936
(719) 550-0010

Doug@DouglasBruce.com




Bill Hobbs

From: _ Douglas Bruce [Taxcutter@msn.com]

Sent: Thursday, July 14, 2011 10:05 PM

To: Bill Hobbs; Douglas Campbell; Wyatt, Kristen; John Schroyer; Paulson, Steve;
LBartels@DenverPost.com

Subject: 7/20 title board

Since you emailed me that you won't allow me to address the board by
phone,

I authorized Douglas Campbell to appear and make the

arguments in person that I have sent the title board (via you)

in recent days. For the record, I remain willing to be "handicapped"

by not being able to see proposed draft changes on the screen. Here,
changes in wording are not discretionary, because TABOR dictates
VERBATIM the opening words and the capitalization. You either obey
the

constitution or you don't. Your excuses for denying me an appearance
by phone don't hold up; my argument is cut-and-dried, because

it simply quotes TABOR and ask that its exact wording be applied

at the start of each ballot title. The board knew it had to do that for
initiative #25 on April 20th, and did so, so it doesn't require any

extra persuasion here, simply a request for consistency, equal

- protection, and an obedience to the rule of constitutional law.

Thank you for scheduling this hearing. The July 6 decision to change
the title wording created a new title. Therefore, citizens had

a right to challenge the July 6 title within a week. Mr. Campbell

will also object to the July 6 changes in the title altering the

reference in the text to comparison with alcohol. That is a

material feature which is now being suppressed and should be

restored. Mr. Campbell and I agree on that point, as well as

the two overt TABOR violations (capitalization and opening words,

as mandated in TABOR (3)(c)). What Mr. Campbell will say represents
his views and mine.




L

The right to compel the title board to obey the constitution
trumps any S of S custom or statutory or procedural limit. No bureaucrat
can properly say it's too late to obey the constitution. It is NEVER too late.

The constitution is the highest law.

Please share this email with the other board members.

If the board refuses to obey TABOR, please consider this a request for
the required certified copies of all eight drafts to be delivered by July
22nd to Mr. Campbell, as a petition for review will be filed with the
supreme court.

Thank you.

Douglas Bruce




Bill Hobbs

From: Rill Hobbs

Sent: Thursday, July 14, 2011 11:19 AM

To: 'Doug@DouglasBruce.com’

Cc: Cesiah Gomez

Subiject: RE: Title Board Hearing 07-20-2011 (Revised Agenda)
Mr. Bruce:

participation by speakerphone is not available. I appreciate the difficulties and burdens
for citizens who have to travel to Denver. However, allowing an individual to participate by
speakerphone would pose difficulties for a fair and effective hearing, such as (1) how to
extend the same right to an unknown number of other persons who might wish to participate by
speakerphone, (2} how to handle exhibits tendered by participants to the satisfaction of
telephone participants, and (3) how to edit titles using the screen in the room when

telephone participants cannot see the screen.

The Title Board will consider your petition for Rehearing even if you are unable to appear
personally. If you wish to supplement your Petition with additional written waterials, you
are welcome to submit them. In particular, you may wish to address in more detail the
question of whether the Title Board has the legal autherity to act on your petition since it
was not submitted within seven days of the original June 15 hearing per section 1-4@-187. If
you wish to cubmit additiocnal written materials, please submit them to Ms. Gomez 50 that she
can distribute them to the individuals on her distribution list.

Thank you,

Bill Hobbs

Deputy Secretary of State
Chairman, Title Board

----- Original Message-----

From: Cesiah Gomez

Sent: Thursday, July 14, 2611 8:33 AM

To: Bill Hobbs

Subject: FW: Title Board Hearing ©7-20-2011 (Revised Agenda)

FYI

----- Original Message-----

From: Douglas Bruce [mailto:Doug@ouglasBruce.com

Sent: Thursday, July 14, 2011 5:32 AM

To: Cesiah Gomez

Subject: Re: Title Board Hearing 87-20-2011 (Revised Agenda)

Thanks for adding my motion for rehearing to the agenda. Because of the distance and other
commitments, I must appear by speakerphone. Please email me what number to call at 9:25 a.m.
next Wednesday. IF there is a problem in getting through, I wish the title board to revise
the titles to conform to TABOR (3){c) based on my emails and written objections and motion
for rehearing.

pouglas Bruce




(719) 55©-0016

I

Cesiah Gomez wrote:

>
>
>

WOV OV Y VY Y VY VY YV VY VY Y VY VYV VY

Please see attached revised agenda.

If you have any questions please contact me.
Thank you,

Cesi Gomez

Elections Division

Secretary of State

1760 Broadway Ste. 208

benver, €0 80230

303-894-2208 ext. 6313




MOTION FOR REHEARING

June 22, 2011
Colorado Secretary of State CEIVED 6‘ ‘)"b
Attn: Title Board _ . JUN2 ; !
" 1700 Broadway, Suite 200 ' NZ2 20h b @
Denver, CO 80290 ' Coloradn Secreta
Phone: (303) 894-2200, press “3” | "y of State
Fax: (303) 869-4861 ]
- Web: www.s0s.5tate.co.us
.. Email: initiatives@sos.state.co.us

Drear Sirs:

F ‘:Ru'r's'ﬁant to CRS 1-40-107 (1), this is a motion for rehearing on the ballot title and submission clauses for

"' proposed initiatives 20112012 #29 through 20112012 #36 — "Use and Regulation of Marijuana’. | am a
" registered elector in the state of Colorado. I believe the titles and submission clauses set by the Title Board at

'.‘ = their hearing on June 15, 2011 do not fairly express the true meaning and intent of the proposed initiatives.

w17 The title is misleading.

* .. “The title contains the phrase "providing for the regulation of marijuana in a manner similar to the use of

.g_f 7 aleohol” This is misleading to voters, as the proposed initiatives more closely model the Medical Marijuana

' ICode than the Alcohol Code. I propose changing that language to "providing for the regulation of marijuana
.- .in 2 manner similar to medical matijuana with enforcement through the Department of Revenue."
B ) The word "alcohol” is only mentioned twice in the proposed ballot initiatives. In 1 (a), it says it shall be
~“™axed in a manner similar to alcohol”. In I (b), it says marijuana shall be "regulated in a manner similar
© 1o alcohol”, but in only 5 different areas: a person will need to show proof of age to purchase marijuana;
© - sales to minors shall be illegal; driving under the influence of marijuana shall be illegal; "criminal
.actors" will not be allowed to sell marijuana; and marijuana will be subject to additionat regulations “to

. " ensure that consumers are informed and protected.”

" -2) The Medical Marijuana Code is mentioned repeatedly in the proposed initiatives. Section 5 (a) {I}) states

" that a person "licensed under the Colorado Medical Marijuana Code" shall have a discounted licensing

" fee for a retail marijuana store. Section 5 (b) states that the Department or Revenue shall have as a
“primary consideration” whether or not the applicant for a marijuana retail store is licensed under the
"Colorado Medical Marijuana Code" and has “complied consistently” with the "Colorado Medical
Marijuana Code.” This means if you have a license for a medical marijuana retail store, you are almost
dutomatically guaranteed a license for a retail marijuana store. This indicates the clear intent of the
proponents to model their initiatives after the Medical Marijuana Code, not the Liquor Code. Licensed
retail medical marijuana stores are given preferential treatment because they are already assumed to be
in compliance with the bulk of regulations that will be promulgated for retail marijuana stores. There are
no similar provisions for preferential treatment or discounted licensing fees for retail liquor stores, as
~ there would be if these initiatives intended to regulate marijuana in a manner "similar to alcohol.”

3) The proposed initiatives give broad power to regulate retail marijuana stores to the Department of
Revenue, which also controls medical marijuana licensing in the state. Even though the DOR does
oversee alcohol as well, marijuana is much more similar to medical marijuana than it is alcohol, so it is
logical to assume the DOR will use its broad powers to create rules which model its medical marijuana
rules, not its alcohol rules.




4) The proposed initiatives set a limit on possession of marijuana by consumers of | ounce and 6 plants.
However, there is no limit on the amount of alcohol that can be purchased in a vetail glcohol store. This
is a fundamental difference in the regulation of the two products. If alcohol consumers were only
aliowed to purchase one ounce of vodka at a time, it would require an entirely different set of
regulations. The Liquor Code would be far different from the one we have today. This fundamental
difference in quantity limits means it would be misleading to voters to say marijuana was regulated in a
manner "similar to alcohol” under the proposed initiatives. This misleads the public into thinking that
there are o limits on marijuana possession, just as there are none on alcohol '

5) The proposed initiatives will likely result in the need for the Department of Revenue to create a database
of marijuana consumers, so that they can track their purchases to make sure that consumers are not.
exceeding the limits. There is no such database required for liquor store sales, - B _

6) Marijuana is illegal under Fedetal Law, and thus cannot be reguiated like alcohol, a legal substance. To
say it is "similar to alcohol" misleads voters into thinking that marijuana is legal under federal law.

7) Marijuana consumers risk federal arrest and therefore will have need for more privacy rules than alcohol
consumers. ;

I1. The titles include an impermissible catch phrase o
The phrase "similar to alcohol” is a catch phrase used to appeal to the emotions of people who want marijuana
to be treated with leniency. The use of this catch phrase will mislead voters into thinking that the regulation will
be similar 1o alcohol. However, because of the substantial differences between marijuana and alcohol regulation
outlined above, it is clear that marjjuana will be treated much stricter than alcohol and much more similarly to
medical marijuana by the Department of Revenue. The use of a catch phrase is forbidden in titles. It will
mislead voters into voting in favor of a leniency in laws similar to alcohol, when in reality they will be voting
for much greater scrutiny and stricter regulations than retail liquor stores. Medical marijuana is now regulated
stricter than plutonium in Colorado.

In conclusion, the titles as set are misleading and contain an impermissible catch phrase. I request that my
Motion for Rehearing be granted, or, alternatively, for the Title Board to amend the titles of the proposed
initiatives to state "providing for the regulation of marijuana in a manner similar to medical marijuana with
enforcement through the Department of Revenue." -

Sincerely,

Corey Donahue

1536 MacArthur Drive, Boulder, CO 80303
Phone: 720-340-9730

Email: minatour48@hotmail.com

Certificate of Service

The above Motion for Rehearing was emailed to the proponents of the initiatives
Mason Tvert, SAFER <mason@saferchoice.org™>

Brian Vicente, Sensible <brian@sensiblecolorado.org™>




Cesiah Gomez

. From: COREY DONAHUE <minatourd8@hotmait.com>
- Sent: Wednesday, June 22, 2011 3:37 PM '

. To: Statewide Initiatives
, Subject: : Motion for rehearing on the ballot title and submission
S Attachments: ' title.board.rehearing.petition.pdf

To whom it may concern,

Attached is my motion for a rehearing on recently submstted marijuana ballot titles. The attachment lays out the reasons

: why this rehearing is |mportant to the people of Colorado. I thank you for you time. -

-Smcerely,-.

'Corey Donahue

1536 MacArthur Dnve, Boulder, CO 80303
Phone: 720-340-9730 :

Email: minatour48@hotmail.com
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Be it Enacted by the People of the State of Coloradgy . .0 Secretary of State

Article XVIII c;:f 'thé constitution of the state of Colorado is amended BY THE
ADDITION OF A NEW SECTION to read:

Section 16. Pers'onal use and regulation of marijuana

(1) Purpose and findmgs.

“(a) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES,
ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF
THE STATE OF COLORADOQ FIND AND DECLARE THAT THE USE OF MARJUANA SHOULD BE
LEGAL FOR PERSONS TWE‘N:TY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER
SIMILAR TO ALCOHOL;

(b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE
PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT MARLJUANA
SHOULD BE REGULATED IN A MANNER SIMILAR TO ALCOHOL SO THAT:

(H IND]V}DUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING
MARIUANA;

(D SELLING, DISTRIBUTING, OR TRANSFERRING MARNWUANA TO MINORS AND OTHER
INDIVIDUALS UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL;

(1I1) DRIVING UNDER THE iNFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL;

(IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL
CONDUCT SALES OF MARIJUANA; AND

{(V)MARBUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT *ro
ADDITIONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

{c) IN THE INTEREST OF ENACTING RATIONAL POLICIES FOR THE TREATMENT OF ALL
VARIATIONS OF THE CANNABIS PLANT, THE PEOPLE OF COLORADO FURTHER FIND AND
DECLARE THAT INDUSTRIAL HEMP SHOULD BE REGULATED SEPARATELY FROM STRAINS OF
CANNABIS WITH HIGHER DELTA-9 TETRAHYDROCANNABINOL {THC) CONCENTRATIONS.

(d) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND AND DECLARE THAT IT
1S NECESSARY TO-ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS
SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY
THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, MATTERS OF STATEWIDE CONCERN.

(2) Definitions. AS USED IN TH!S SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES,

{(a) “COLORADO MEDICAL MARIJUANA CODE” MEANS ARTICLE 43.3 OF TITLE 12,
COLORADO REVISED STATUTES.

(b) “CONSUMER™ MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
PURCHASES MARIUANA OR MARUUANA PRODUCTS FOR PERSONAL USE BY PERSONS
TWENTY-ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TG OTHERS.

(c) “DEPARTMENT” MEANS THE DEPARTMENT OF REVENUE OR IT$ SUCCESSOR
AGENCY.

(d) “INDUSTRIAL HEMP” MEANS THE PLANT OF THE GENUS CANNABIS AND ANY PART

- OF SUCH PLANT, WHETHER GROWING OR NOT, WITH A DELTA-9 TETRAHYDROCANNABINOL
CONCENTRATION THAT DOES NOT EXCEED THREE-TENTHS PERCENT ON A DRY WEIGHT
BASIS.




(e) “LOCALITY” MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY

{f) “MARIUANA” OR “MARIHUANA™ MEANS ALL PARTS OF THE PLANT OF THE
GENUS CANNABIS WHETHER GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED
FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS SEEDS, OR ITS RESIN,
INCLUDING MARIHUANA CONCENTRATE. “MARIUANA” OR “MARIHUANA™ DOES NOT
INCLUDE INDUSTRIAL HEMP, NOR DOES [T INCLUDE FIBER PRODUCED FROM THE STALKS,
OIL, OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH
IS INCAPABLE OF GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED
WITH MARIJUANA TO PREPARE TOPICAL OR ORAL ADMINISTRATIONS FOOD, DRINK, OR
OTHER PRODUCT.

{2) “MARIJUANA ACCESSORIES” MEANS ANY EQUIPMENT, PRODUCTS, OR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN
PLANTING, PROPAGATING, CULTIVATING, GROWING, HARVESTING, COMPOSTING,
MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING, PROCESSING, PREPARING,
TESTING, ANALYZING, PACKAGING, REPACKAGING, STORING, VAPORIZING, OR CONTAINING
MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO
THE HUMAN BODY, .

(h) “MARDUANA’ CULTIVATION FACILITY” MEANS AN ENTITY LICENSED TO
CULTIVATE, PREPARE; AND PACKAGE MARNUANA AND SELL MARIJUANA TO RETAILL
MARIUANA STORES, TO MARNUANA PRODUCT MANUFACTURING FACILITIES, AND TO OTHER
MARIJUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

(i) “MARIUANA ESTABLISHMENT” MEANS A MARIJUANA CULTIVATION FACILITY, A
MARHUANA TESTING FACILITY, A MARUUANA PRODUCT MANUFACTURING FACILITY,OR A
'RETAIL MARIJUANA STORE.

(7) “MARUUANA PRODUCT MANUFACTURING FACILITY” MEANS AN ENTITY
LICENSED TO PURCHASE MARIUANA; MANUFACTURE, PREPARE, AND PACKAGE MARLUUANA
PRODUCTS; AND SELL MARHUANA AND MARIJUANA PRODUCTS TO OTHER MARIJUANA
PRODUCT MANUFACTURING FACILITIES AND TO RETAIL MARIJUANA STORES, BUT NOT TO
CONSUMERS.

(k) “MARI’JUANA PRODUCTS” MEANS CONCENTRATED MARIUANA PRODUCTS AND
MARIJUANA PRODUCTS THAT ARE COMPRISED OF MARLJUANA AND OTHER INGREDIENTS AND
ARE INTENDED FOR USE OR CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE
PRODUCTS, OINTMENTS, AND TINCTURES.

O “MARIJUANA TESTING FACILITY” MEANS AN ENTITY LICENSED TO ANALYZE AND
CERTIFY THE SAFETY AND POTENCY OF MARNUANA.

(m) “MEDICAL MARIJUANA CENTER” MEANS AN ENTITY LICENSED BY A STATE
AGENCY TO SELL MARLUANA AND MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF
THIS ARTICLE AND THE COLORADO MEDICAL MARLIUANA CODE.

(n) “RETAIL MARHUANA STORE” MEANS AN ENTITY LICENSED TO PURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND MARIJUANA
PRODUCTS FROM MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO SELL
MARIJUANA AND MARNUANA PRODUCTS TO CONSUMERS.

(0) “UNREASONABLY IMPRACTICABLE” MEANS THAT THE MEASURES NECESSARY TO
COMPLY WITH THE REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY,
TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIJUANA




ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT IN PRACTICE BY A REASONABLY
PRUDENT BUSINESSPERSON. _ '

'(3) Personal use of marijuana, NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO
LAW OR THE LAW OF ANY LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR

- FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE
OR OLDER: R = , .

_ (a) POSSESSING, USING, DISPLAYING, PURCHASING, OR TRANSPORTING MARIJUANA

ACCESSORIES OR ONE OUNCE OR LESS OF MARIJUANA. : :

(b) POSSESSING, GROWING, PROCESSING, OR TRANSPORTING NO MORE THAN SIX _
MARLUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND
POSSESSION OF THE MARLJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE
PLANTS WERE GROWN, PROVIDED THAT THE GROWING TAKES PLACE IN AN ENCLOSED,

- LOCKED SPACE, 1S NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE
'FOR SALE. - -
- {c) TRANSFER OF ONE OUNCE OR LESS OF MARIJUANA WITHOUT REMUNERATION TO
A PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER. _

(d} CONSUMPTION OF MARUUANA, PROVIDED THAT NOTHING [N THIS SECTION
SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER
THAT ENDANGERS OTHERS.

{€) ASSISTING ANOTHER PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER IN
ANY QF THE ACTS DESCRIBED iN PARAGRAPHS (&) THROUGH (d) OF THIS SUBSECTION.

(4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER
PROVISION OF LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN
OFFENSE UNDER COLORADG LAW OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS
UNDER COLORADO LAW FOR PERSONS TWENTY-ONE YEARS OF AGE OR OLDER:

(a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR
THE SALE OF MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE
OR OLDER,

(b) POSSESSING, DISPLAYING, OR TRANSPORTING MARIJUANA OR MARIJUANA
PRODUCTS; PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY;
PURCHASE OF MARIJUANA OR MARUJUANA PRODUCTS FROM A MARIJUANA PRODUCT
MANUFACTURING FACILITY; OR SALE OF MARNUANA OR MARIJUANA PRODUCTS TO
CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH
HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS
ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED
RETAIL MARIJUANA STORE.

(¢) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING,
DISPLAYING, OR POSSESSING MARIUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A
MARIJUANA TESTING FACILITY; SELLING MARIUANA TO A MARUUANA CULTIVATION
FACILITY, A MARNUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARLUANA
STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY, IF
THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A
CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING




IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGE_N‘T'OF A LICENSED MARIJUANA

CULTIVATION FACILITY. : B
(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR -
POSSESSING MARBUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF
MARIJUANA OR MARIJUANA PRODUCTS TO A MARDUANA TESTING FACILITY; SELLING
MARUUANA OR MARUUANA PRODUCTS TO A RETAIL MARLJUANA STORE OR A MARIJUANA
PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA FROM A MARUUANA
'CULTIVATION FACILITY; OR THE PURCHASE OF MARIUANA OR MARIJUANA PRODUCTS FROM
A MARLIUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE
ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A'CURRENT, VALID LICENSE TO
OPERATE A MARIJUANA PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER
CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARNUANA PRODUCT
MANUFACTURING FACILITY. B -
o {e) PO:SSESS}NG, CULTIVATING, PROCESSING, REPACKAGING, STORING,
- TRANSPORTING, DISPLAYING, TRANSFERRING OR DELIVERING MARIJUANA OR MARMUANA
PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A
- MARIJUANA TESTING FACILITY OR IS ACTING IN HIS OR HER CAPACITY AS AN OWNER,
EMPLOYEE, OR AGENT OF A LICENSED MARIUANA TESTING FACILITY.
" (f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED, OCCUPIED OR
CONTROLLED BY ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES
- .CONDUCTED LAWFULLY IN ACCORDANCE WITH PARAGRAPHS (a) THROUGH (¢) OF THIS
" SUBSECTION. - '

~ (5) Regulation of marijuana.
(a) NOT LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS
- NECESSARY FOR IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT
~PROHIBIT THE OPERATION OF MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR
"THROUGH REGULATIONS THAT MAKE THEIR OPERATION UNREASONABLY IMPRACTICABLE.
SUCH REGULATIONS SHALL INCLUDE:
(D PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION

OF A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES
‘SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF TITLE 24 OF THE COLORADO
ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION;
_ (I) A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED,

APPLICATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT
ADJUSTED ANNUALLY FOR INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER
FEE IS NECESSARY TO CARRY OUT ITS RESPONSIBILITIES UNDER THIS SECTION, AND
PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER THE COLORADO MEDICAL
MARIUANA CODE TO CULTIVATE OR SELL MARIUANA OR TO MANUFACTURE MARIJUANA
PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A
SEPARATE MARIJUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN
APPLICATION FEE GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO
GPERATE A MARIJUANA ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THiS
SECTION;

(I QUALIFICATIONS FOR LICENSURE THAT ARE DIRECTLY AND DEMONSTRABLY

RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;




-(IV)  SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS;
(V) - REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND
MARUUANA PRODUCTS TO PERSONS UNDER THE AGE OF TWENTY-ONE;
(V) LABELING REQUIREMENTS FOR MARNUANA AND MARIJUANA PRODUCTS

N SCLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

_ (VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE
MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;
{VHI) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND
MARIUANA PRODUCTS; AND o o
- (IX)  CIVIL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE
'PURSUANT TO THIS SECTION. -

.- (b) IN ORDER TO ENSURE THE MOST SECURE; RELIABLE, AND ACCOUNTABLE SYSTEM
~ FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN
ACCORDANCE WITH THIS SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE
-DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION WHETHER AN APPLICANT:
o (1) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR
- MARIUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO
MEDICAL MARIUANA CODE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO

"OPERATE A MARIJUANA ESTABLISHMENT; AND

~ (II) HAS, DURING THE EXPERIENCE DESCRIBED IN SUBPARAGRAPH (D), coMPLIED
CONSISTANTLY WITH SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO

" MEDICAL MARIJUANA CODE AND CONFORMING REGULATIONS.

. 7(c)IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED,

|  NOTWITHSTANDING PARAGRAPH (a), THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER

- TOPROVIDE A RETAIL MARIJUANA STORE WITH PERSONAL INFORMATION OTHER THAN

' GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER’S AGE, AND A
RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL
INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A
FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

- (d) THE GENERAL ASSEMBLY SHALL ENACT AN EXCISE TAX TO BE LEVIED UPON
MARIJUANA SOLD OR OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY
TO A MARIJUANA PRODUCT MANUFACTURING FACILITY OR TO A RETA|L MARUUANA STORE
AT A RATE NOT TO EXCEED FIFTEEN PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO
BE DETERMINED BY THE GENERAL ASSEMBLY THEREAFTER, AND SHALL DIRECT THE
DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF ALL TAXES LEVIED;
PROVIDED, NO SUCH EXCISE TAX SHALL BE LEVIED UPON MARIJUANA INTENDED FOR SALE
AT MEDICAL MARISJUANA CENTERS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE
COLORADO MEDICAL MARIJUANA CODE.

() NOT LATER THAN OCTOBER 1,2013, EACH LOCALITY SHALL ENACT AN
ORDINANCE OR REGULATION SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT is
RESPONSIBLE FOR PROCESSING APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A
MARUUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE LOCALITY AND FOR THE




ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME

NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS
PURSUANT TO PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS
AND ISSUE LICENSES AS REQUIRED BY PARAGRAPH (g).

{f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH
THIS SECTION OR WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS
SECTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA
ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR THE ISSUANCE, .
SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE
WITH PARAGRAPH () OR (i), SUCH PROCEDURES TO BE SUBJECT TO ALL REQUIREMENTS OF
ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY
SUCCESSOR PROVISION; ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING,
~ AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION
FEE SHALL ONLY BE DUE IF AN APPLICATION 1S SUBMITTED TO A LOCALITY IN ACCORDANCE
WITH'PARAGRAPH (i} AND A LICENSING FEE SHALL ONLY BE DUE IF A LICENSE IS ISSUED BY
A LOCALITY IN ACCORDANCE WITH PARAGRAPH (h) OR (i); AND ESTABLISHING CIVIL
PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME,
PLACE, AND MANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN'SUCH -
LOCALITY. A LOCALITY MAY PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION -
- FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, MARIJUANA TESTING
. FACILITIES, OR RETAIL MARNUANA STORES THROUGH THE ENACTMENT OF AN ORDINANCE
OR THROUGH AN'INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATEDOR
REFERRED MEASURE TO PROHIBIT THE OPERATION OF MARWUANA CULTIVATION. FACILIT]ES
MARHUANA PRODUCT MANUFACTURING FACILITIES, MARUUANA TESTING. FACILITIES, OR
RETAIL MARIUANA STORES MUST APPEAR ON A GENERAL ELECTION BALLOT DURING AN
EVEN ‘NUMBERED YEAR.

(g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIJUANA
ESTABLISHMENT SHALL BE SUBMITTED TO THE DEPARTMENT. THE DEPARTMENT SHALL:

{I) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1, 2013;

(II) IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE
LICENSE APPLICATION FEE TO THE LOCALITY IN WHICH THE APPLICANT DES[RES TO
OPERATE THE MARIJUANA ESTABLISHMENT;

(111} ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY~FIVE AND
NINETY DAYS AFTER RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE
APPLICANT IS NOT IN COMPLIANCE WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH
(a) OR THE DEPARTMENT IS NOTIFIED BY THE RELEVANT LOCALITY THAT THE APPLICANT IS
NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO
PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA
ESTABLISHMENTS AND A GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE
DEPARTMENT SHALL SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE
LOCALITY’S PREFERENCE OR PREFERENCES FOR LICENSURE; AND

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE
SPECIFIC REASON FOR ITS DENIAL.




DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, {SSUED LICENSES PURSUANT TO

PARAGRAPH (g).

(7)) NOT LATER THAN JULY 1, 2014, THE GENERAL ASSEMBLY SHALL ENACT
LEGISLATION GOVERNING THE CULTIVATION, PROCESSING AND SALE OF INDUSTRIAL HEMP,

(6) Employers, driving, minors and control of property.

(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT
OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY, '
TRANSPORTATION, SALE OR GROWING OF MARIJUANA IN THE WORKPLACE OR TO AFFECT
THE ABILITY OF EMPLOYERS TO HAVE POLICIES RESTRICTING THE USE OF MARLJUANA BY
EMPLOYEES. ' . :

(b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE
INFLUENCE OF MARIUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED TO DRIVING UNDER THE INFLUENGCE OF MARIJUANA OR DRIVING
WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM
ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAIRED BY MARIJUANA.

{c) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF _
MARLIUANA, WITH OR WITHOUT REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-
ONE OR TO ALLOW A PERSON UNDER THE AGE OF TWENTY-ONE TO PURCHASE, POSSESS, LISE,
TRANSPORT, GROW, OR CONSUME MARIJUANA. -

{d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL,
- HOSPITAL, DETENTION FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROH IBITING OR OTHERWISE REGULATING THE
POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, DISTRIBUTION, SALE,
TRANSPORTATION, OR GROWING OF MARLJUANA ON OR IN THAT PROPERTY.

(7) Medical marijuana provisions unaffected, NOTHING IN THIS SECTION SHALL BE
CONSTRUED:

(a) TO LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARIJUANA PATIENT,
PRIMARY CAREGIVER, OR LICENSED ENTITY AS PROVIDED IN SECTION 14 OF THIS ARTICLE
AND THE COLORADO MEDICAL MARINUANA CODE;

(b) TO PERMIT A MEDICAL MARIJUANA CENTER TO DISTRIBUTE MARIJUANA TO A
PERSON WHO IS NOT A MEDICAL MARUUANA PATIENT;

(¢) TO PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR
MARLIUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
COLORADO MEDICAL MARIJUANA CoODE;

(d) TO PERMIT ANY MEDICAL MARIJUANA CENTER LICENSED PURSUANT TO SECTION
14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE TO OPERATE ON THE
SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR




(¢) TO DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE
"COLORADO DEPARTMENT OF PUBL]C HEALTH AND ENVIRONMENT FROM THEIR STATUTORY

AND CONSTITUTIONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION
- 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIUANA CODE.

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS

'SECTION ARE SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND,

EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING -

STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION AND OTHER STATE AND .
LOCAL PROVISIONS.

(9) Effective date. UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF
* THIS SECTION SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
HEREON BY PROCLAMATION OF THE GOVERNOR, PURSUANT TO SECTION 1(4) OF ARTICLE V.

Proponent Representative 1

Nameﬁ | Mason Tvert |
Physical Address: 1441 Humboldt Street #101, Denver, Colorado 80218
Mailing Address:  P.O. Box 40332, Denver, Colorado 80204

Phone: 303-861-0033
Fax: 303-861-0915
E-mail: mason@saferchoice.org

Proponent Representative 2
Name: | Brian Vicente
Physical Address: 949 B Pennsylvania St., Denver, Colorado 80203
Mailing Address: P.O. Box 18768, Denver, Colorado 80218

Phone: _ 303-860-4501
Fax: 303-860-4505
E-mail: brian@sensiblecolorado.org




Ballot Title Settin Board
T ————<x¢iting Board

Proposed Initiative 2011-2012 436!

The title a5 designated and fixed by the Board is as follows:

to pPermitting Jocal governments tq regulate or prohibit sych
facilities; requiring the general assembly to epget an excise tax to be levied upon wholesale
sales of marijuana; ang requiring the genera] assembly to enact legislation governing the
cultivation, processing, and gale of industria| hemp.

providing for the licensing of cultivation facilities, product Manufacturing facilities, testing
acilities, ang retail s res; it

Hearing June 13,2017
Single subject approved; stafy draft amended; titles sor
Hearing adjourned 4-43 bm.

Hearing July 6 2071 -

Motion for Rehearing granted in part 1, the exteny Board amended titles. denied in qff
other respects
Hearing adjourned 2-59 pm

Hearing July 20, 2077,
Petition for Rehearz’ng dismissed on the basis they the Bogrg lacks Jurisdiction
Hearing adjourned 1] -0g am.

! Unofﬁciaﬂy Captioned “Yse and Regulatiop of Marijuang» by legislative staff for tracking purposes.
Such caption i ot part of the tigles set by the Boarq,

D
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