
T
o simplify how one determines when pre- and post-trial
actions must be taken, the Colorado Supreme Court is
considering significant changes to virtually all rules of pro-

cedure. Most of the new rules are expected to take effect on Janu-
ary 1, 2012, although some will be deferred until July 1, 2012. The
changes are comprehensive, so it is possible that mistakes may have
been made during the review process by the Court’s rules commit-
tees. Because it is better that corrections be made before the
changes become effective, lawyers who appear in courts—civil,
criminal, appellate, or other—are asked to review the applicable
proposals and submit written comments to the Supreme Court by
5:00 p.m. on Friday, September 30, 2011. 

The proposed changes will not be published in The Colorado
Lawyer, but are accessible online. Interested lawyers who have any
type of court cases should access the proposals on the Supreme
Court’s website at www.courts.state.co.us/Courts/Supreme_Court/
Rule_Changes.cfm or through the Colorado Bar Association web-
site at www.cobar.org/ors.cfm. A Notice from the Court requesting
comments to the proposed new rules for calculating trial and ap-
pellate deadlines can be found in the Court Business section of this
September issue of The Colorado Lawyer.

This article is intended in part to alert trial lawyers to the pro-
posed changes and to request comments about and corrections to
the changes. The article also provides a general history and sum-
mary of the proposed changes.

“A Brief History of Calculating Time”
The Court’s various rules committees have been reviewing and

drafting revisions to the rules for more than a year. The committees
have attempted to make the calculation of time consistent across all
of the rules. Changes are proposed for the district and county courts
civil rules; the rules for the appellate, criminal, probate, and water
courts; municipal courts; and the rules for actions by the Office of
Attorney Regulation Counsel.

The last major revision to the calculation of deadlines came in
2006, when the civil rules were amended to make them consistent
with the Federal Rules of Civil Procedure.1 Those rule changes
brought about such innovations as 3 extra days for service by 

e-mail and courier; exclusion of weekends and holidays from dead-
line calculations for actions due in fewer than 11 days; and com-
ments about when the 3 days for service were to be added if dead-
lines fell on weekends and holidays.2

The ink was barely dry on Colorado’s new revisions when the
federal courts announced that their rules for calculating deadlines
would be completely revamped, effective December 1, 2009. The
Colorado Civil Rules Committee determined that the overriding
changes to the federal rules made such good sense that the Com-
mittee concluded that the Colorado Rules also should be
changed.

Deadlines in Multiples of 5 and 10 Days 
Changed to Multiples of 7 Days

The changes to the federal rules were almost revolutionary. In-
stead of having deadlines that were multiples of 5 or 10 days, as
had been the case since the inception of the federal rules, deadlines
now would be established as multiples of 7 days—that is, multiples
of a week. With this change, problems of deadlines falling on
weekends virtually disappear. If, for example, a motion is filed on a
Tuesday, a response due in 21 days also will be due on a Tuesday, 3
weeks away. 

The federal rules retain the provision that deadlines that fall on a
weekend or holiday will be due the following business day. Thus,
if a lawyer filed a motion on a Saturday (perhaps to create prob-
lems for an opponent), the response would not be due until the
Monday following the 21-day response period. 

The federal rules also solved a vexing problem by clarifying that
when counting, one continues to count in the same direction.3 In
other words, one counts days after the filing of a motion to calcu-
late when the answer is due, but counts backward for deadlines “x”
days before the trial date. For example, a filing that normally would
be due on a holiday Monday, 21 days before a Monday trial date
would be due the Friday before the Monday holiday—not the
Tuesday after. These ideas made good sense to the Colorado rules
committees.

Curiously, however, the federal rules retained a provision allow-
ing an extra 3 days for mailing and e-service.4 Therefore, under the
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revised federal rules, a motion filed on a Wednesday would be due
on a Saturday—or, rather, the subsequent Monday. The Colorado
rules committees determined this provision complicated matters;
it is much easier to know a brief filed on a Wednesday is due on a
Wednesday. Therefore, the committees rejected this provision. 

After determining that multiples of 7 made sense for calcula-
tions, the rules committees reviewed most of the sets of rules that
establish deadlines. Because the new proposal deleted the 3 extra
days for service by e-mail or e-service, most filing deadlines were
rounded up so that the changed deadlines for responses were
moved to the next longer 7-day period. For example, 10 days usu-
ally was rounded to 14 days, 15 days to 21 days, and 30 days to 35
days. In some cases, where the periods were longer than a couple
weeks and shorter time frames were deemed important, periods
were shortened. Thus, 30 days before trial could become 28 days
before trial. 

Another proposed change to the listed deadlines is the inclusion
of the number of weeks for periods of more than 49 days; for ex-
ample, a rule might now say, “91 days (13 weeks).” This modifica-
tion was adopted when a committee member confessed that
 although he could do multiples of seven in his head up to 7 times,
he got lost from 8 times upward. Thus, a rule providing for a 119-
day time period (for filing expert reports) helpfully notes that it is
17 weeks before trial. This makes calculating response dates an easy
matter of counting weeks on one’s calendar.

A collateral result of changing deadlines was that a few other
substantive changes in the rules have been suggested to the
Supreme Court for consideration. For example, C.R.C.P. 16(b)(9)
adds a 63-day (9-week) deadline for filing Daubert motions chal-
lenging expert qualifications and reports. Also, the District Court
Practice Standards Section 1-15 of C.R.C.P. 121—relating to
deadlines for responding to motions—has been substantially
rewritten and reformatted to provide new limitations for briefing

motions filed close to trial and to expand the time for filing reply
briefs in motions for summary judgment from 7 to 14 days.

Some Rules Delayed to 
Allow for Legislative Changes

As noted earlier, most proposed rules changes will be effective
on January 1, 2012. However, when drafting the changes, it became
apparent that some of the deadlines—for example, those relating
to garnishment proceedings and all criminal rules—were estab-
lished by statute. To avoid potential arguments as to whether rule
or statutory deadlines apply, it was decided to approach the Colo-
rado Legislature at the beginning of the 2012 legislative session
with an omnibus bill, to seek a change in the legislative deadlines to
align them with the new “rule of 7” being adopted by the court
rules. Because this statutory change should not be controversial,
those rules that are impacted by statutory provisions can be adopted
by the Supreme Court subject to their effective dates being de-
ferred until July 1, 2012, to give the legislature time to act.5

Attorneys Urged to Review New Proposed Rules
All trial and appellate lawyers are urged to review the new pro-

posed rules to determine whether the new deadlines create un -
intended consequences that should be fixed before final action on
the proposed new rule changes. Comments to the Supreme Court
should be received by 5:00 p.m. on Friday, September 30, 2011.

Notes
1. See Holme, “2006 Amendments to the Civil Rules: Modernization,

New Math, and Polishing,” 35 The Colorado Lawyer 21 (May 2006).
2. See, e.g., C.R.C.P. 6 and Committee Comment to Rule 6(e).
3. Fed. R. Civ. P. 6(a)(5).
4. Id. at 6(d).
5. If not enacted, the deferred rules could be withdrawn.  n
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