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District Court, Larimer County, Colorado 
201 La Porte Avenue, Suite 100 
Fort Collins, Colorado  80521 
(970) 498-6100  
 

 
 
 
 
 
 
 
 
 

   COURT USE ONLY    

 
Plaintiff:  
 
AARON M. McCAMBRIDGE, 
v. 
 
Defendant:  
 
KERRI L. MULLETTE 

 
Case No.:   09CV1324 
 
Courtroom:    5B 
 

 
ORDER DENYING DEFENDANT’S MOTION FOR JUDGMENT 

NOTWITHSTANDING VERDICT 
 

 

This matter comes before the Court on Defendant Kerri L. Mullette’s Motion for 
Judgment Notwithstanding Verdict.  The Court having read the Defendant’s Motion; 
Plaintiff Aaron M. McCambridge’s Response; the Defendant’s Reply; and being fully 
advised in the premises, hereby ORDERS: 

 

Background 

 
 On February 18, 2011, the jury in this case returned Special Verdict Form B in 
which the jury answered “yes” to the interrogatory asking whether the Plaintiff was 
negligent yet apportioned “0” percent negligence to the Plaintiff.  The jury also 
answered “no” to the interrogatory concerning whether the Plaintiff’s negligence was a 
cause of his own claimed injuries, damages, or losses. 
 
 The Defendant argues this finding is improper because a jury cannot find a 
plaintiff is comparatively negligent and apportion 0% of the negligence to the plaintiff.  
Furthermore, a jury cannot find a plaintiff is negligent and determine such negligence 
did not contribute to the plaintiff’s injuries.  As a result, the Defendant filed two post-
trial motions; a motion for new trial and a motion for judgment notwithstanding the 
jury.   
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Law and Analysis 

 

Motion for Judgment Notwithstanding Verdict 

 A judgment notwithstanding the verdict may be granted for either of the 
following two reasons: 1) insufficiency of evidence as a matter of law; or 2) no genuine 
issue as to any material fact and the moving party being entitled to judgment as a 
matter of law.  C.R.C.P. 59(e). 
 
 Here, the Defendant argues there is insufficiency of evidence as a matter of law 
to support the jury’s apportion of 0% negligence to the Plaintiff and the jury’s 
conclusion the Plaintiff’s negligence did not cause any damages.  
  
 Prevailing on a motion for judgment notwithstanding verdict is no easy task 
because such a motion, “may be granted only if the evidence, taken in the light most 
favorable to the party opposing the motion and drawing every reasonable inference 
which may legitimately be drawn from the evidence in favor of that party, would not 
support a verdict by a reasonable jury in favor of the party opposing the motion.”  
Nelson v. Hammon, 802 P.2d 452, 454 (Colo. 1990). 
 
 The Court FINDS the Defendant has failed to meet this high burden because, 
when considering the evidence presented at trial in a light most favorable to the 
Plaintiff, the Plaintiff’s failure to check to see if a vehicle was running a red light did not 
contribute to the Plaintiff’s injuries.  Rather, the evidence shows the Defendant failed to 
stop at a red light and as a result, an accident occurred which injured the Plaintiff. 
 
 Therefore, there is sufficient evidence to support the jury’s finding that the 
Plaintiff was negligent but not the cause of his own injuries because the evidence 
shows the Defendant’s failure to stop at the intersection caused all of the Plaintiff’s 
injuries.  As a result, the Court DENIES the Defendant’s Motion for Judgment 
Notwithstanding Verdict.  
 

Dated:  April 13, 2011. 
       BY THE COURT: 
 
 
 
       __________________________ 
       Gregory M. Lammons 
       District Court Judge 

 
 


