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INTRODUCTION 

This case asks whether YMCA of the Rockies ("YMCA") qualifies for 

exemption from property tax with respect to its operation of Estes Park Center 

("EPC") in Larimer County and Snow Mountain Ranch ("SMR") in Grand County 

(collectively, the "Properties"). In its Opening Brief, YMCA argued that the 

Property Tax Administrator ("PTA") conectly applied the appropriate legal 

standards to the undisputed facts in determining that YMCA qualifies for both the 

religious and charitable exemptions. However, in reversing these determinations 

of the PTA, the Board of Assessment Appeals (the "Board") applied legal 

standards that contradict applicable law. And, the Board's Orders denying 

religious and charitable exemptions for YMCA have no reasonable basis in the 

applicable law. 

Larimer County's Answer Brief ("Larimer Br.") and Grand County's 

Answer Brief ("Grand Br.") argue (wrongly) that the legal standards for religious 

and charitable exemptions include not only the requirements applied by the PTA 

but also the additional requirements applied by the Board. The Counties also 

misstate YMCA's arguments and, in a few instances, reply upon contradictOlY, 

incoherent or just plain wrong premises. Although the more narrow exemptions 

would better suit the Counties' policy preference (most specifically, their desire 
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that YMCA be denied exemption), the additional requirements applied by the 

Board find no support in the applicable law. 

Applying the correct legal standards, the undisputed evidence establishes 

that YMCA uses the Properties solely to further its Christian mission, and that 

YMCA's use of the Properties, including its financial policies, also furthers 

charitable purposes. Therefore, the PTA correctly determined that YMCA 

qualifies for both the religious and charitable exemptions. The Board's Orders to 

the contrary must be reversed because they rely on incorrect legal standards and 

have no reasonable basis under the correct legal standards. 

ARGUMENT 

I. This Court Has Jurisdiction to Review Both Board Orders. 

The Counties contend that this Court lacks jurisdiction under C.R.S. § 39-2-

117(6) (Section 117(6)). See Larimer Br., pp. 16-18; Grand Br. pp. 30-33. 

Section 117(6) authorizes appeals to this Court by "petitioners" and "respondents" 

from decisions of the Board. Under this statute, the PTA will always be the 

"respondent" before the Board and the taxpayer will always be either a "petitioner" 

or an "intervenor" (but never a "respondent"). The statute unambiguously 

provides plenary appellate review to taxpayers whose applications were initially 

denied by the PTA and who thus became "petitioners" before the Board. In 
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contrast, the statute does not expressly address the appeal right of a taxpayer such 

as YMCA, whose application was fully granted by the PTA, making the taxpayer 

an "intervenor" before the Board. 

When a statute is silent or ambiguous on a particular issue, it should be 

construed "as a whole to give consistent, harmonious and sensible effect to all its 

parts." Bd. o/County Comm'rs v. Costilla County Conservancy Dist., 88 P.3d 

1188, 1192-93 (Colo. 2004) (internal citations omitted). The reviewing court 

"must interpret a statute in a manner that gives effect to the General Assembly's 

intent." Id. Further, "if the statute is ambiguous, the court may look to the 

consequences of a particular construction to determine the intention of the 

legislature." Le v. Colo. Dept. o/Revenue, 198 P.3d 1247,1251 (Colo. Ct. App. 

2008) (citing C.R.S. § 2-4-203(1)( e)). Moreover, a "statutory interpretation 

leading to an illogical or absurd result will not be followed." Id. (quoting Frazier 

v. People, 90 P.3d 807, 811 (Colo. 2004). Finally, ambiguous tax statutes should 

be construed in favor of the taxpayer. Douglas County Bd. o/Equalization v. 

Fidelity Castle Pines, Ltd., 890 P.2d 119, 125 (Colo. 1995). 

The Counties acknowledge, at least implicitly, that the statute is ambiguous 

with respect to "intervenors." However, in contrast to YMCA, the Counties 

attempt to reform the statute to treat a taxpayer "intervenor" as a "respondent." 
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See Larimer Br., p. 16, Grand Br., p. 32. Thus, the Counties contend that the 

YMCA would have a right to appeal the Board's religious exemption Order if, but 

only if, the Board had issued a finding of "statewide concern." Larimer Br., pp. 

16, 18; Grand Br., p. 32. More generally, the Counties argue that under the statute 

a taxpayer's right to appeal an adverse order of the Board depends initially upon 

whether the corresponding determination of the PTA was for or against the 

taxpayer. Specifically, the Counties acknowledge that if the PTA's underlying 

religious exemption determination had been against YMCA, then YMCA as a 

"petitioner" would have the right to appeal the Board's subsequent order against 

YMCA to this Court. But the Counties nevertheless argue that because in this case 

the PTA's religious exemption determination was infavor of YMCA, YMCA as an 

"intervenor" does not have authority to appeal the Board's subsequent order 

against YMCA. 

As YMCA has previously argued to this Court, the Counties' position is as 

absurd as it seems, and could never have been intended by the legislature.} 

} YMCA's Motion of Appellant to Determine Jurisdiction, filed on March 
12,2007 (the "Jurisdiction Motion"), and YMCA's Reply Brief in Support of 
Motion of Appellant to Determine Jurisdiction, filed on March 28,2007. The 
terms "petitioner" and "respondent" in Section 117(6) are anomalies in a statutory 
section that does not otherwise use the telms and that describes the Board 
proceeding as an "appeal" rather than a "petition." See C.R.S. § 39-2-117(5)(b). 
These anomalous telms appear to have been incorporated from the pre-existing 
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Further, the Counties offer no rational policy justification for why the General 

Assembly would have intended to make a taxpayer's appeal right to this Court turn 

on whether the taxpayer initially prevailed or lost before the PTA. Larimer County 

asserts interests in "promoting finality, judicial economy, and speed in determining 

exemptions." Larimer Br., p. 18. But Larimer County does not explain why the 

General Assembly would choose to pursue these objectives with respect to 

taxpayers receiving initial favorable determinations from the PTA but not with 

respect to taxpayers whose applications were initially denied by the PTA. 

Further, the Counties' reading of the statute in fact undermines these 

interests. Section 117(6) bypasses the District Court review of agency action 

which is otherwise available to taxpayers. See C.R.S. § 24-4-106(4) (providing for 

judicial review in the District Court, in the absence of jurisdiction in this Court, for 

"any person adversely affected or aggrieved by any agency action"). If this Court 

does not have jurisdiction to hear this appeal, then additional District Court 

statutory section governing petitions to county Boards of Equalization (BOE), 
C.R.S. § 39-8-108(2), which section describes the parties throughout as 
"petitioner" and "respondent." In appeals from BOE proceedings, the designation 
"petitioner" always refers to the taxpayer, who is always the petitioner before the 
BOE. See C.R.S., Title 39, Art. 8; Farny v. Bd. a/Equalization, 985 P.2d 106,108 
(Colo. App. 1999); Tenney v. Bd. 0/ Assessment Appeals, 856 P.2d 89, 91 (Colo. 
App. 1993) ("the term "petitioner," as used in these statutes, has been interpreted 
as meaning the taxpayer for the property"). 
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resources will be required (and, eventually, the resources of this Court), and the 

exemption determination process will take longer. 

Sound public policy reasons support a distinction between the appeal rights 

of taxpayers and those of the PTA. As noted in Maurer v. Young Life, 779 P .2d 

1317, 1320 (Colo. 1989), the general rule is that a subordinate state agency may 

not obtain judicial review of an action of a superior state agency, absent an express 

statutory authorization. See also Romer v. Dept. a/Human Services, 956 P.2d 566, 

573 (Colo. 1998) (same). Because the PTA has an obligation to administer the law 

consistently on a statewide basis, the statute authorizes appeals by the PTA in 

matters of statewide concern. But the taxpayer's interest lies not in whether the 

matter is of statewide concern, but in whether the Board correctly applied the law 

to the taxpayer's particular facts. And this interest does not depend at all on 

whether the PTA initially ruled for or against the taxpayer. 

The General Assembly cannot have intended to deny YMCA and other 

taxpayers their right to appeal adverse Board rulings involving non-statewide 

matters based solely on whether they prevailed or lost at the initial, PTA level of 

review. The grant of appeal rights to "petitioners" must be construed in the only 

way that makes sense of the statute, that is, as giving the same appeal rights to all 
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taxpayers, regardless of their initial success or failure before the PTA.2 Any other 

ruling would be contrary to the legislature's apparent intent and an arbitrary denial 

of the rights of taxpayers. 3 Thus, YMCA submits that this Court has jurisdiction to 

consider this appeal pursuant to C.R.S. § 39-2-117(6).4 

2 The Counties also argue that YMCA should be treated as a "petitioner" for 
the charitable exemption appeal only with respect to the 3% and 4% portions of the 
exemption which were initially denied by the PTA. This argument relies on the 
absurd result described above, in which YMCA would have direct appeal rights to 
this Court only to the extent the PTA originally ruled against YMCA. Also, an 
appeal of only the 3% and 4% portions is logically impossible. There is no way for 
YMCA to argue that the PTA's denial of the 3% and 4% portions was incorrect 
without also arguing that YMCA is entitled to a 100% exemption. 

3 A finding of no jurisdiction would also be contrary to this Court's prior 
orders in this case. In its response to the Jurisdiction Motion, this Court in an 
Order dated April 5, 2007, stayed YMCA's initial appeal of the Board's religious 
order, Case No. 2007-CA-422. Because this Court noted only that it was not 
"deciding whether the [Board's order] is appealable as final agency action," this 
Court seemingly concluded that YMCA does have the right to appeal the Board's 
religious order. Further, in a subsequent Order dated April 20, 2011, this Court 
lifted its stay of the initial appeal, and by Notice dated April 27, 2011, this Court 
issued a briefing schedule for this appeal. Then, in response to YMCA's 
unopposed Motion to Consolidate Appeals filed on April 27, 2011, this Court by 
Order dated June 14,2011, consolidated YMCA's appeals of the Board's religious 
and charitable orders, Case Nos. 2007-CA-422 and 2011-CA-725. Instead of 
arguing against consolidation on the basis that YMCA's appeal of the Board's 
religious exemption order must be dismissed due to lack of jurisdiction or standing, 
the Counties did not raise any objection to the consolidation. 

4 In the event this Court disagrees and finds that this Court lacks jurisdiction 
under C.R.S. § 39-2-117(6), YMCA respectfully requests that this Court confirm 
that jurisdiction to review the Board's Orders would lie in the District Court 
pursuant to C.R.S. § 24-4-106(4). In order to preserve its appeal rights for the 
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II. This Court Reviews De Novo whether the Board Applied the Correct 
Legal Standards. 

The Counties seemingly argue that this Court's review of the legal standards 

applied by the Board is constrained by the undisputed findings of fact. Indeed, 

Larimer County asserts that" [a ]rguing on appeal that the court should reach a 

different conclusion based upon undisputed facts is not grounds for appeal." 

Larimer Br. pp. 19-20 (Citing Le v. Colorado Department o/Revenue, 198 P.3d 

1247 (Colo. Ct. App. 2008)). Accordingly, "the only avenue for the PTA and 

YMCA to succeed is for this Court to make different findings of fact." Id. at 20. 

Similarly, Grand County asserts that "[t]his is not a case of statutory 

interpretation." Grand Br., p. 28. But YMCA's appeal specifically argues that the 

Board applied the wrong legal standards to the undisputed facts, and that the 

Board's Orders have no other reasonable basis in the applicable law. By way of 

contrast, the PTA applied the correct legal standards to the relevant facts5 and 

Board's religious exemption Order, YMCA has filed a complaint in the District 
Court for the City and County of Denver, which proceeding has been stayed 
pending resolution of the jurisdictional issues by this Court. 

5 YMCA believes that a number of the Board's "factual findings," and a 
number of facts alleged by the Counties, while erroneous, are not relevant under 
the applicable legal standards and therefore YMCA has not addressed these 
findings. A number of other "findings" are not actually findings of fact but rather 
conclusions of law, and YMCA has disputed these findings. Also, YMCA has 

8 
#224387 v2 csp 



concluded that YMCA qualifies for both the religious and charitable exemptions. 

This Court reviews the Board's interpretation of the applicable legal standards de 

novo. Le, 198 P.3d at 1251 

III. The Counties' Religious Exemption Arguments Misconceive YMCA's 
Arguments and Contradict the Religious Exemption Legal Standards. 

The Counties do not dispute the conclusion that YMCA is a religious 

organization; instead they argue that the Board conectly concluded that YMCA's 

use of the Properties is too secular in nature. In support of this conclusion, the 

Counties cite the same facts relied upon by the Board (e.g., YMCA opens its 

facilities to the public and does not require guests to participate in "overtly" 

Christian activities). Larimer Br., pp. 22,25,26; Grand Br., pp. 41,46-48. In 

doing so, the Counties endorse the Board's inquiry into the religiosity of YMCA's 

activities and materials rather than into whether YMCA uses the Properties to 

further YMCA's religious purposes. The Counties also assert, incorrectly, that 

YMCA contends that (i) it should qualify for exemption solely because it is 

religious in nature, and (ii) the law precludes any inquiry into the use of the 

Properties. Larimer Br., pp. 23; Grand Br. pp. 27, 57. 

presented additional facts not expressly included in the Board's Orders and the 
Counties have not disputed these facts. 
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Contrary to the Counties' assertion, YMCA agrees that the use of the 

Properties is determinative for exemption purposes and that the PTA (and the 

Board and this Court) can review such use to confirm that it satisfies the applicable 

legal standards. But YMCA disagrees with the Counties (and the Board) as to the 

content of these legal standards and the cOlTesponding focus of such an inquiry. 

Among other things, the religious exemption standards under Colorado law require 

not that the Properties be used solely for inherently or overtly religious activities, 

but rather that YMCA's use of the Properties furthers YMCA's bona fide religious 

purposes. The "sufficiently religious" activity test implemented by the Board and 

supported by the Counties violates not only the statutory requirements, but also 

constitutional limits on religious determinations by govelnment officials and 

results in unconstitutional religious favoritism. YMCA Opening Br., pp. 26-27, 

39-49. 

A. YMCA qualifies for the religious exemption not merely because 
YMCA is religious in nature, but because the undisputed evidence 
establishes that YMCA also satisfies the applicable requirements. 

Colorado statutory law provides that "[p ]ropeliy, real and personal, which is 

owned and used solely and exclusively for religious purposes and not for private 

gain or corporate profit shall be exempt. ... " C.R.S. § 39-3-106(1). FUliher, to 

obtain a religious exemption, a religious organization must submit a declaration of 

10 
11224387 v2 csp 



religious mission and purpose. Colorado law provides that "[s ]uch declaration 

shall be presumptive as to the religious purposes for which such property is 

used ... " C.R.S. § 39-2-117(1 )(b )(II).6 Similarly, the Colorado Supreme Comi in 

Maurer v. Young Life, 779 P.2d 1317, 1332 (Colo. 1989) articulated "a policy of 

receptiveness towards exemptions implementing the constitutional policy of 

support for charitable and religious endeavors." The Court observed that: "[t]his 

policy represents an exception to the general rules that the presumption is against 

tax exemption and the burden is on the one claiming exemption to establish clearly 

the right to such relief." Id.7 

6 This presumption reflects the General Assembly's legislative findings and 
declarations that, among other things, "the constitutional guarantees regarding 
establishment of religion and the free exercise of religion prevent public officials 
from inquiring as to whether particular activities of religious organizations 
constitute religious worship; [and] many activities of religious organizations are in 
furtherance of the religious purposes of such organizations." C.R.S. § 39-3-106(2). 

7 The Counties argue that this Comi should apply a presumption against 
religious exemptions. The Counties cite United Presbyterian Association v Board 
o/County Commissioners, 448 P.2d 967 (Colo. 1968), a case decided in 1969 
under the charitable exemption statute in place at that time. But the Maurer case, 
applying a religious exemption statute, was decided in 1989. And the CUlTent 
Colorado religious statute codifying the presumption that activities of a religious 
organization are in furtherance of the organization's religious purposes was also 
adopted in 1989. The only other authority cited is Catholic Health Initiatives 
Colorado v. City o/Pueblo, 207 P.3d 812,818 (Colo. 2009) ("Catholic Health If'), 
a case construing a city statute providing a sales tax exemption. In Catholic Health 
II, the Colorado Supreme Court affirmed the principles set forth in Maurer as 
applied to the state religious propeliy tax exemption. Catholic Health 11,207 P.3d 
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The statute provides three ways in which this presumption may be 

overcome. Specifically, 

the administrator may challenge any declaration included in the 
application only upon the grounds that the religious mission and 
purposes are not religious beliefs sincerely held by the owner of such 
property, that the property being claimed as exempt is not actually 
used for the purposes set forth in such application, or that the property 
being claimed as exempt is used for private gain or corporate profit. 

C.R.S. § 39-2-117(1)(b)(II). 

Applying these requirements, the PTA and the Board can review evidence as 

to whether YMCA's religious beliefs are sincerely held. But in this case, neither 

the PTA nor the Board has questioned the sincerity of YMCA's religious beliefs 

and mission. As Larimer County acknowledged, "[t]he Board never found that the 

YMCA was not religious nor did the Board make any effort to dissect YMCA's 

religious statements for purposes of saying the beliefs are not genuinely held 

beliefs. This case is strictly about use of the property." Larimer Br., p. 23. 

The PTA and the Board may also consider evidence as to whether YMCA 

uses the Properties for corporate profit or private gain. See C.R.S. § 39-1-102(8.5) 

("'Not for private gain or corporate profit' means the ownership and use of 

at 825-26 (the Supreme Court held that those principles did not apply to the 
particular section of the city sales tax exemption at issue in that case). 
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property whereby no person with any connection to the owner thereof shall receive 

any pecuniary benefit ... and any excess income over expenses derived from the 

operation or use of the property and all proceeds from the sale of the property of 

the owner shall be devoted to the fmihering of any exempt purpose."). In this case, 

there is no dispute that YMCA, an organization described in Internal Revenue 

Code § 501 (c )(3), satisfies this requirement. Further, contrary to the hypothetical 

scenarios posed by Larimer County, these corporate profit and private gain 

limitations prohibit religious exemptions for property owned by individuals. 

Larimer Br., p. 13. 

Finally, the PTA and the Board can review evidence as to whether YMCA's 

actual use of the Properties furthers YMCA's religious purposes in a bona fide 

manner. For instance, if there were evidence that YMCA was not actually using a 

portion of the Propeliies as represented and was instead using such portion for 

activities unrelated to YMCA's religious mission and purposes (e.g., for 

commercial agricultural production), then the presumption could be overcome as to 

that portion. But the undisputed facts establish that there is a perfect fit between 

YMCA's Christian mission and YMCA's use of the Properties. YMCA's mission 

statement is as follows: 

The YMCA of the Rockies puts Christian principles into practice through 
programs, staff and facilities in an environment that builds healthy spirit, 
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mind and body for all. We will accomplish this by serving conferences of a 
religious, educational or recreational nature, providing unifYing experiences 
for families, offering traditional summer camping experiences for boys and 
girls, and serving our staff with leadership opportunities and productive 
work experiences. 

YMCA Opening Br., p. 6. In furtherance of this mission, YMCA uses the 

Properties solely as Christian environments to demonstrate and promote YMCA's 

Christian principles. 

The environments at EPC and SMR express YMCA's Christian principles 

directly and indirectly through facilities, staff, operational policies, and activities. 

Among other things, YMCA provides chapels with regular religious services and 

other opportunities for spiritual reflection, YMCA employs a full-time chaplain at 

each Property, YMCA's staff are trained in and required to support YMCA's 

mission, and YMCA intentionally operates at a loss with respect to fee income. 

See YMCA Opening Br., pp. 4-22. 

Also, YMCA's activities, many of which are typical for a church camp and 

similar to the activities at Young Life camps, further YMCA's Christian principles. 

YMCA provides and designs activities to build healthy bodies (e.g., swimming, 

basketball), minds (e.g., outdoor education, guided hikes, lectures, the library), and 

spirits (e.g., worship services, prayer walks, concerts), and to unify families (e.g., 

crafts, mini-golf). Of course, many activities serve all of these objectives. In this 
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regard, Ms. Mootz testified as a YMCA guest and donor regarding her experience 

of the day camp program, and in particular the end of the day activities: 

the parents are coming slowly as they shut down the camp, and the 
children circle up again, and if you could see the afternoon closing, 
dozens of children huddled shoulder to shoulder, nodding their heads 
and singing, Go Now in Peace and May the Love of God Surround 
You; it is beautiful. And if it doesn't strum the heartstrings of those 
who watch and those who participate, there's nothing else that could. 

Filing ID 39647697, pp. 521-522.8 

In short, there is no dispute that YMCA's religious beliefs are sincerely held, 

or that YMCA does not operate the Properties for private gain or corporate profit, 

or that YMCA actually uses all portions of the Properties for its Christian 

environments and to further YMCA's religious purposes in a bona fide manner. 

8 More generally, Ms. Mootz stated that "[t]he idea of family unity and the 
biblical concept of family is magnified throughout the programs and throughout 
the staff and throughout even the people that visit and return year after year ... It's 
the experience, and it's because the programs are not just activities." Filing ID 
39647697, pp. 516-517. Similarly, Mr. Hannah characterized the environment 
based on his research as follows: "The spiritual environment ... if you are not 
religious, it is a concept that may be a little hard to grasp ... I have stayed there, I 
have eaten in the dining hall. I have talked to people about why they are there, 
their experiences ... [Y]ou can listen to people ... talk about ... how it help 
shape their lives. I have never heard that at another resort, by the way. So it is a 
very, very different experience." Filing ID 39569909, pp. 191-192. 
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Therefore, the PTA cOlTectly determined that the Properties qualify for a religious 

exemption.9 

B. The additional religious exemption limitations proposed by the 
Counties contradict the religious exemption legal standards. 

The statutory and judicial requirements discussed above differentiate uses 

that qualify for the religious exemption from those that do not. 10 But the Board 

and the Counties argue that an additional inquiry is required into whether YMCA's 

overall activities are overtly (or sufficiently or directly) religious. They argue that 

such an inquiry is necessary so that the religious exemption does not include 

"secular" activities such as roller skating and outdoor education programs for 

9 Put differently, the "use to which the [Properties are] put is consistent with 
[YMCA's] sincerely held religious beliefs." Catholic Health Initiatives Colorado 
v. City o/Pueblo, 183 P.3d 612,618 (Colo. App. 2007) ("Catholic Health F'). In 
Catholic Health I, this Court considered whether the operation by a Catholic 
organization ("Catholic Health") of a continuing care retirement center constituted 
a "religious activity" for purposes of a city sales tax exemption. Because the city 
code did not define religious activity, this Court analyzed the stipulated facts in the 
case under the general principles in Maurer. Id. at 616-618. Because there was no 
dispute that the chapel was exempt and there was no evidence that any of the 
property was not used for Catholic Health's operation of the retirement center, this 
Court concluded that the entire operation was a religious activity. Id. at 615-16; 
618. The Supreme Court reversed this Court's ultimate conclusion that the 
retirement center was exempt, but it did so based on a separate statutory section 
without reaching this Court's religious activity analysis. Catholic Health 11,207 
P.3d at 825-26. 

10 Contrary to Larimer County's argument, these requirements constitute 
"limiting principles" for the religious exemption. Larimer Br., p. 24. 
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public schools when conducted by religious organizations in furtherance of their 

purposes. It is precisely this additional inquiry, though, that violates both the 

religious exemption standards and constitutional limitations. See YMCA Opening 

Br., pp. 39-47. 

1. The Maurer dissent, denying exemption for activities that are too 
secular, is not the law. 

The Counties argue that the nan-ow interpretation of "religious worship" set 

forth in the dissent in Maurer, excluding activities that are too "secular," should be 

followed as the applicable law govelning religious exemptions. Grand Br., p. 40. 

But, of course, the majority opinion in Maurer is the law (together with the 

statutory provisions enacted by the General Assembly). Indeed, Maurer has 

consistently been cited and followed as such both by this Court and the Colorado 

Supreme Court. I I In Pilgrim Rest. Baptist Church v. Property Tax Administrator, 

971 P.2d 270 (Colo. App. 1998), this Court applied the religious exemption statute 

and Maurer to exempt two vacant lots used once per year for outdoor activities that 

the owner claimed were in furtherance of its religious mission and purposes. 

11 As discussed in YMCA's Opening Brief, recent federal cases have 
continued to recognize that religious activities include many secular activities, and 
that a religious exemption limited to sufficiently religious activities requires 
unconstitutional religious determinations and results in religious favorites. YMCA 
Opening Br., pp. 39-43. 
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Similarly, in Catholic Health 1, this Court rejected the trial court's inquiry 

into whether religion "pervaded" the activities of the retirement center (i.e., 

whether the various activities were sufficiently or overtly religious), or whether 

people who disagreed with Catholic Health's religion could reside there. Catholic 

Health 1, 183 P.3d at 615,617. And on appeal, the Colorado Supreme Court found 

the trial court's reasoning, distinguishing between "religious functions" such as a 

chapel and "secular functions" such as refrigerators, "to be representative of an 

order that would violate the Establishment Clause." Catholic Health 11, 207 P.3d 

at 823 (citing Corp. o/Presiding Bishop v. Amos, 483 U.S. 327, 336 (1987).) 

Further, the Supreme Court discussed Maurer "as an example of courts adopting a 

broad view of religious activity in an attempt to avoid entanglement .... " Id. at 819, 

n.S. 

Moreover, the General Assembly revised the religious exemption statutory 

language from that which Maurer applied, adding the legislative findings discussed 

above and expressly exempting uses in furtherance of religious purposes. The 

General Assembly could hardly have taken a position more contrary to the 

dissenting opinion in Maurer. 

Nothing seemingly "secular" about roller skating, YMCA's outdoor 

education program for public schools or any other activity on the Properties 
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changes the fact that YMCA uses such activities to further its religious mission. 

Both roller skating and outdoor education further YMCA's mission in various 

ways. YMCA's CEO Mr. Meyer testified that, notwithstanding liability concerns, 

YMCA offers roller skating because it is a good multi-generational activity. Filing 

ID 39647697, p. 855. He explained that roller skating is 

an activity that [a grandmother] can do with - I'm not sure the age of 
her grandchild - but with a 5-year-old grandchild, they couldn't play 
basketball with a 5 year old, couldn't play volleyball with a 5 year 
old, but you could go out and you could roller skate with them. And 
so this is how we're trying to create this environment where 
generations are together and they're closer together, and they have the 
opportunity to be with each other in a very healthy environment. 

Id. at 855-856. 

With respect to YMCA's outdoor education program for public schools, Mr. 

Meyer testified that, "[m]any of the values that we have because of our Christian 

mission are also values that are upheld in civil society, in governmental bodies, in 

schools." Id. at 889. Accordingly, 

if the school approves a curriculum where we're teaching respect and 
responsibility for the environment, if the school approves the program 
where we're teaching respect for the other children that are with the 
group, that's great, and we can do that because we also teach that, but 
the reason we teach it is to further our Christian purpose. 
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Id. at 890. 12 

Finally, the Counties follow the Maurer dissent's rationale to distinguish the 

operations of Young Life from those of YMCA. The Maurer dissent would have 

required government officials to distinguish between secular and sufficiently 

religious activities and would have denied an exemption to Young Life because of 

its "secular" activities. The Counties now seem to be conceding that there can be 

some "secular" activities while still qualifying for an exemption, but they argue 

only if there is a sufficient percentage of participation in "religious programming" 

and a sufficient level of direct supervision over such programming. 13 

This distinction entirely ignores the statutory language, which considers only 

whether YMCA's use furthers its religious purposes and not whether such use does 

so with a sufficient percentage of overtly religious activities. Further, the Counties 

12 Further, there is nothing unusual about a religious organization hosting 
public school events. The East Grand County School District Superintendent 
testified that his district held a prom event at the Young Life camp and that "[w]e 
have had sports teams that have had athletic banquets at the local Presbyterian 
Church, the local Catholic Church." Filing ID 39647697, p. 328. Indeed, the 
Young Life camps at issue in Maurer hosted schools and government agency 
groups. Maurer, 779 P.2d at 1329. More generally, religious organizations 
owning buildings of historic or cultural significance, such as cathedrals, may in 
furtherance of their religious missions, host visits by public school groups. 

13 Nothing in Maurer suggests that such participation and supervision were 
necessary rather than merely sufficient to confirm that Young Life uses its 
properties in furtherance of its religious purposes. 
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offer no legal principles regarding how to distinguish between "secular" activities 

and "religious programming," or how to define how much participation or how 

much control is sufficient, or why one approach to accomplishing a religious 

mission should be favored over another based on these measures of religiosity. See 

YMCA Opening Br., pp. 45-47. 

These are precisely the issues that caused the General Assembly to adopt the 

statutory presumption and findings for religious exemptions. And these issues also 

informed the deferential standard adopted by the Maurer majority, by the Colorado 

Supreme Court in Catholic Health II, and by many other courts. See YMCA 

Opening Br., pp. 39-47. The PTA correctly applied this firmly established law in 

granting a religious exemption to YMCA. 

By way of contrast, by conducting an additional legal inquiry into whether 

YMCA accomplishes its religious mission in a sufficiently religious manner (i.e., 

with enough overtly religious activities controlled by YMCA), the Board and the 

Counties follow the trial court in Catholic Health I and the dissent in Maurer down 

a path that has repeatedly been rejected. 14 

14 The litany of cases from other states cited by Grand County, Grand Br., 
pp. 41-45 does not alter the well established religious property tax exemption law 
in Colorado, nor does it address the constitutional COnCelTIS that inform this law. 
See Maurer, 779 P.2d at 1343 (dissent) (discussing cases from other states). 
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2. The religious exemption is not limited by the purposes of YMCA's 
guests. 

Grand County argues that because various family and group guests, 

including public school groups, do not have religious purposes, the Properties are 

not exempt. Grand Br., p, 41. But the law does not look to the purposes of such 

guests when the general use is determined by the property owner. As Mr. 

Gueldenzopf testified on behalf of the PTA: "Our review actually focuses on the 

mission and purposes of the owner of the applicant who's looking for the 

exemption. How that relates to what any particular individual wants to do when 

they visit that property, that individual's intent when they go there is not that 

important." Filing ID 39647697, p. 566. 15 Moreover, it would be impractical to 

15 Mr. Gueldenzopf elaborated on this point in responses to the following 
questions: 

Q. So who is the user when you are doing your analysis? Is it the YMCA 
in providing a Christian environment or a guest participating in activities 
offered by the Y in its Christian environment? 

A. It's the YMCA. 

Q. And the activities you look at are the activities conducted by YMCA 
in terms of how it offers its Christian environment? 

A. Yes. What the YMCA presents to us as uses in furtherance of their 
religious mission is - - that is the major issue here. 

Q. When a church applies for an exemption, do you ask the church to 
produce a list of all its individual members? 
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provide ( and review) evidence of the purposes of every visitor to the Properties (or 

to a museum or Community Y or church). See YMCA Opening Br., p. 63; Brief of 

Amici Curiae Catholic Health Initiatives Colorado, et. al. ("Amici Br."), pp. 18-

3. The religious exemption does not preclude activities merely because 
fees are charged. 

Grand County argues that the religious exemption does not apply to 

activities that are commercial in nature. Grand Br., p. 46. In support of its 

argument, Grand County cites a 1942 case in which a church leased its building to 

an Art School (which often subleased it for other activities). First Congregational 

Church v. Wright, 131 P.2d 419 (Colo. 1942). But there was no argument in that 

case that leasing the building for an Art School furthered the religious mission of 

A. No. 

Q. Do you ask whether everyone in the church service is paying 
attention? 

A. No. 

Filing ID 39647697, pp. 597-598. 

16 In applying the Maurer principles in Catholic Health i, this Court did not 
consider the purposes of the residents, even though there was no requirement that 
residents share Catholic Health's religious beliefs or participate in religious 
devotional services. Neither did this Court, as Grand County proposes without 
citing any authority, seek to discern the purposes of those who paid. 
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the church. To the contrary, the lease was entirely unrelated to the church's 

activities and mission. Therefore, this lease to an Art School differs fundamentally 

from YMCA's providing the activities and accommodations of its Properties to its 

guests as a direct means of accomplishing its religious mission. 17 

More to the point, nothing in the religious exemption statute or in Maurer 

supports the argument that an activity which otherwise furthers religious purposes 

is not exempt solely because fees are charged. Indeed, the Supreme Court has 

already rejected such an argument as applied to Young Life's camp properties. 

Maurer, 779 P.2d at 1341 (dissent) (noting that for one Young Life property, the 

public could stay at the resort as paying customers and participate in ordinary 

recreational activities). And this Court rejected such an argument as applied to the 

retirement center in Catholic Health I. See also Amici Br., pp. 5-18. 

4. The religious exemption is not limited to activities that lessen the 
burdens of government. 

Grand County's apparent argument on this point, Grand Br., p. 57, directly 

contradicts the Colorado Supreme Court's holding that a social benefit requirement 

cannot be imposed on religious exemptions. General Conference of the Church of 

17 Also, YMCA has excluded all leased portions of the Properties from its 
exemption application, even though the lessee's activities are directly integrated 
into the Christian environment of the Properties. YMCA Opening Br., pp. 2-3; 
PTA Orders, Filing IDs 39744207 and 39671206. 
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God - 7th Day v. Carper, 557 P.2d 832 (Colo. 1976). Further, because the 

government has no burden to conduct chapel services, Grand County's argument 

would deny exemption for precisely the nan-ow set of activities which the Counties 

and the Board agree are exempt - the chapel services on the Properties. 

5. The religious exemption is consistent with YMCA's bond covenant, 
which covenant allows uses for all religious purposes other than 
"pervasively sectarian" purposes. 

Grand County continues to ignore the obvious distinction between 

"pervasively sectarian" and "religious" purposes. Grand Br., pp. 47-48. The 

Colorado Supreme Court has expressly held that the term "sectarian" is more 

nan-ow than the term "religious." See YMCA Opening Br., pp. 48-49. And the 

distinct phrase "pervasively sectarian" describes an even more nan-ow category. 

Indeed, Grand County cites a statutory section, C.R.S. § 23-3.5-105, which 

sets forth specific criteria to distinguish between educational institutions based on 

whether they are pervasively sectarian and more generally religious. Applying this 

section, the Colorado Supreme Court determined that Regis College could 

participate in a government aid program, even though it was a religious school, 
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provided it was not "pervasively sectarian." Americans United/or Separation 0/ 

Church and State v. State o/Colorado, 648 P.2d 1072 (Colo. 1982).18 

Grand County offers no evidence that the parties to the bond covenant meant 

"religious" when they chose the words "pervasively sectarian." They certainly 

could have used the more common word "religious" if that is what they intended. 

The plain language indicates that the parties intended to describe purposes more 

narrow than religious purposes. Indeed, Mr. Meyer testified that his understanding 

was that YMCA "could not use the bond money for overtly or exclusively 

sectarian purposes." Filing ID 39647697, p. 919. He further testified that YMCA 

is nonsectarian. Id. at 931. 

Consistent with the plain language of the bond covenant, YMCA uses the 

financed facilities (accommodations and maintenance facilities at SMR) 

exclusively for its religious purposes, but it does not use such facilities primarily 

18 The pervasively sectarian criteria in statute was subsequently held to be 
unconstitutional as applied to an educational institution since it required a 
measurement of the religiosity of the activities of an institution and resulted 
in religious favoritism. Colorado Christian University v. Weaver, 534 F.3d 
1245 (10th Cir. 2008). The statute was revised in 2009 to eliminate the 
pervasively sectarian criteria. See C.R.S. § 23-3.5-105 (2011). 

26 
#224387 v2 csp 



for activities that further more narrow pervasively sectarian purposes (such as 

chapel services ).19 

IV. The Counties' Charitable Exemption Arguments Misconceive YMCA's 
Arguments and Contradict the Charitable Exemption Legal Standards. 

Just as with the religious exemption, the Counties mischaracterize the 

applicable requirements for a charitable exemption and argue for a more narrow 

exemption than that provided by law. 

19 YMCA has subsequently financed other facilities with tax-exempt 
financing issued by the Colorado Educational and Cultural Facilities Authority. 
The covenant in that deal excludes chapels but recognizes that other YMCA 
activities permitted in the financed facilities further YMCA's religious mission: 

The Corporation agrees that it will not use the financed facilities 
exclusively or predominately for religious worship or sectarian 
instruction for the term of the Bonds. The Authority and the 
Corporation acknowledge and agree that, for purposes of this Loan 
Agreement, the phrase "religious worship or sectarian instluction" 
shall mean those activities which are exclusively or predominately 
sectarian, such as the conduct of liturgical or chapel services, "Sunday 
school classes" or other similar sectarian insttuction. The Authority 
acknowledges that the Corporation's stated mission serves a religious 
purpose and that its principally secular activities are done in 
furtherance of its mission. 

Filing ID 39710426, p. 13. 
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A. YMCA qualifies for a charitable exemption not based on YMCA's 
classification of guests or on any particular discounts, but because 
YMCA's operation as a whole furthers charitable purposes and 
YMCA's fee revenues are less than its costs. 

Contrary to the Counties' assertion, YMCA does not argue that the way it 

classifies guests or groups qualifies the Properties for the charitable exemption. 

Instead, YMCA argues that its overall operation of the Properties, including the 

activities and facilities offered, furthers charitable purposes in the same manner 

that the operations of Community Y's and other charitable camps further charitable 

purposes. See YMCA Opening Br., pp. 50-53?0 

Also, YMCA does not argue that the charitable nature of its financial model 

turns on its particular approach to discounting fees. Instead, YMCA's overall 

financial model reflects a charitable operation seeking to serve as many people as 

possible while remaining solvent. Among other things, the undisputed evidence 

based upon audited financial statements establishes that between 2002 and 2007 

YMCA's losses from fee revenue averaged $1.46 million per year. YMCA 

Opening Br., pp. 16. During that same period, YMCA received an average of 

20 Grand County mischaracterizes Mr. Meyer's description of YMCA. 
Grand Br., p. 25. Mr. Meyer did testify that YMCA is a religious organization, but 
that is fully consistent with YMCA also being a charitable organization. That 
YMCA is both a religious and a charitable organization has been YMCA's 
consistent position and nothing in the law precludes that position. 
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$2.05 million per year in charitable contributions. Id These results are consistent 

with YMCA's unrebutted testimony that YMCA intentionally loses money on fees 

and relies upon charitable contributions to remain solvent and maintain its 

facilities. Id at 15-16. More specifically, YMCA sets its fees not to maximize 

profit but rather to maximize use of the Properties and keep protected revenue 

below operational and replacement costs. Id. at 53. 

The undisputed evidence also establishes that in 2007 YMCA provided over 

$500,000 in discounted or free use of its facilities and services (much of it to those 

with financial needs or to charitable or government groups), and YMCA received 

over 28,000 hours of volunteer services. Id. at 16, 58. YMCA guests believe they 

receive more in value than the fees they pay. Id. at 53-54. Collectively, these 

characteristics of YMCA's financial model all reflect the warmth and spontaneity 

of the "gift" YMCA provides. 

B. The additional charitable exemption limitations proposed by the 
Counties contradict the charitable exemption legal standards. 

The Counties' arguments for a more narrow charitable exemption seek to 

impose additional legal requirements by misconstruing the statutory and case law 

standards. In doing so, the Counties ignore the holding of the Colorado Supreme 

COUli that charitable exemption determinations must be based on the "overall 

conduct of the corporation." Board of Assessment Appeals v. AMIFM 
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International, 940 P.2d 338, 348 (Colo. 1997). Instead, the Counties focus on a 

few trees in an attempt to avoid the forest. 

1. The charitable exemption is not limited by the purposes or actual 
participation of guests. 

Just as with the religious exemption, the Counties seek to narrow the 

charitable exemption by focusing on the purposes of guests rather than those of 

YMCA. Larimer Br., p. 28. But where the propeliy owner, YMCA, has provided 

facilities and activities specifically to further charitable purposes, the exemption 

analysis and PTA regulations look to the owner's purposes. FUliher, the PTA 

regulations do not require evidence of participation in activities by every guest. 

The regulations instead invoke the common sense proposition - articulated by 

Larimer County's counsel- that guests generally visit a property to participate in 

what the property offers. YMCA Opening Br., p. 63. 

The PTA has consistently interpreted and applied its regulations on these 

issues. Accordingly, Community Y's, museums and other charitable properties are 

not required to present evidence of the activities or purposes of every guest and 

neither is YMCA. Unless the guests are engaged in activities not offered by the 

owner, the charitable exemption analysis focuses on the activities and purposes of 

the owner, not those of the guests. See also Amici Br., pp. 18-20. 
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2. The charitable exemption is not limited to activities that lessen a 
burden of government. 

The Counties also argue incorrectly that charitable activities must lessen the 

burdens of government. But in its most recent charitable property tax exemption 

case, the Supreme Court directly addressed the issue of whether all charitable uses 

must lessen the burdens a/government. AMIFM, 940 P.2d at 344. The Court 

concluded that exempt charitable uses must provide a public benefit, but it did not 

hold that they must also lessen a governmental burden. Instead, the Court 

"reaffirm [ ed] the basic principle that property tax exemptions are reserved for 

organizations providing a public benefit." Id. at 347. 

Further, contrary to Larimer County's assertion, many of the activities 

offered at the Properties are virtually identical to those offered in government 

parks or through Park and Recreation Districts. Such activities include hiking, 

swimming, fitness rooms, and team sports of all kinds. As offered by YMCA, 

these activities provide a public benefit, just as they do when offered by 

government agencies. Further, many of these activities are also offered by 

Community Y's in Colorado, all of which have charitable exemptions for both 

their community centers and their camps. YMCA Opening Br., pp. 8-9. 
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3. The charitable exemption does not preclude activities that are 
similar to, or compete with, commercial operations. 

The Counties also argue that YMCA does not qualify because some of 

YMCA's activities are roughly similar to those of commercial operations. But, 

again, nothing in the law precludes charitable exemption based on any such 

similarity. The key point here is that YMCA is not operated for corporate profit or 

private gain. That commercial organizations may seek to make a profit while 

conducting activities similar to those of YMCA does not impair the charitable 

nature of YMCA's operations. 

The Court recognized as much in West Brandt Foundation, Inc. v. Carper, 

652 P.2d 564 (Colo. 1982) when it held that camps could qualify for an exemption 

if they provided activities. See YMCA Opening Br., pp. 52-53.21 Many of the 

typical camp activities contemplated by the Court in West Brandt, including the 

types of recreational and family activities provided by YMCA, would be broadly 

similar to celiain activities at commercial resOlis. The law simply does not hold 

that activities cannot further charitable purposes if they are similar to those of 

21 Grand County cites a 1948 case from Montana to support its argument. 
That case, In re Swazye's Estate, 191 P.2d 322 (Mont. 1948), considers a hotel in 
which there are no activities intended to fuliher charitable purposes, making the 
case similar to West Brandt in which no activities were offered. 
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commercial organizations. The issue is not the similarity of the activities, but the 

different purposes they further. 

In addition, the Counties do not dispute but rather simply ignore the 

substantial evidence of actual differences between YMCA's operations and those 

of a commercial resort. These include the breadth and specific types of activities 

offered, the facilities and environment in which they are conducted (including 

distinct policies related to alcohol, TV s, and hot tubs), the Christian staff training, 

the activity fee policies, and the support of volunteers and donors?2 YMCA 

Opening Br. at 9-22. In addition, YMCA targets families, and church and school 

groups, rather than businesses. Id. at 13-15.23 Even if the lack of a profit motive 

alone is not sufficient, these additional characteristics confirm that YMCA's 

activities further charitable purposes. 

22 YMCA does not argue that donor stories regarding the charitable impact 
of YMCA definitively establish its charitable exemption. But the fact that 
individuals willingly donate funds (and time) to YMCA certainly distinguishes 
YMCA from commercial operations, and points to a charitable mission. 

23 At the charitable hearing, Mr. Hannah testified that in conducting his 
survey of YMCA guests, "when we asked the people ... what other similar 
properties, what other property they would consider, by far the most common 
response was, we did not consider anybody because there is nobody else like 
YMCA of the Rockies." Filing ID 39569909, p. 179. Mr. Hannah stated that he 
had not seen such a response "in the twenty plus years I have been in the hotel 
business." Id. at p. 180. 
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Larimer County argues that YMCA's representations regarding the 

charitable nature of its mission and activities are undermined by YMCA's 

marketing materials. But nothing in the law prohibits charities from advertising 

and describing the experience they provide to guests (and Larimer County cites no 

legal authority for its argument). The issue is whether that experience furthers 

charitable purposes, not how it is described.24 

4. The charitable exemption does not impose any particular financial 
constraints, other than the restrictions on corporate profit and 
private gain. 

The Counties argue that various components of YMCA's financial 

operations, including rates, discounts, donor contributions, annual revenue and 

total property value, preclude charitable exemption.25 But the Counties cite no law 

24 Further, Larimer County does not even correctly describe YMCA's 
marketing materials. Larimer County asserts that the materials in Ex. L-4 (Filing 
ID 39857633) contain no references to YMCA's charitable character. To the 
contrary, YMCA's mission statement is prominently displayed on many brochures, 
e.g., Filing ID 39857633, pp. 3 (00567),9 (00629), 19 (00639), 49 (00682), 65 
(00698)), and there are many other references to YMCA's nonprofit charitable 
status, including requests for donations. See, e.g., Filing ID 39857633, pp. 4 
(00578), 17 (00637), 20 (00640), 39 (00663), 72 (00705), 82-85 (00715-18)). See 
also, YMCA Opening Br., pp. 6-7 (Annual Reports). Accordingly, the Property 
Tax Administrator, which reviews materials for all exempt properties, concluded 
that YMCA's materials are consistent with its charitable operations. 

25 Grand County's assertion that YMCA's business model is "to maintain 
revenue while maximizing occupancy" distorts the unrebutted testimony of 
YMCA. Grand Br., p. 55. YMCA's goal is to maximize occupancy, which of 
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imposing any specific requirement for any of these components. Indeed, the only 

specific standard is the prohibition on corporate profit and private gain, and 

YMCA readily satisfies this requirement. 

As discussed above, the undisputed evidence establishes that YMCA 

intentionally operates at a loss with respect to fee income, and relies upon 

charitable contributions and volunteer support to remain solvent. As part of this 

general policy, YMCA provides a variety of discounts based on need or other 

charitable criteria, as well as free use of its facilities for many community 

activities. YMCA Opening Br., pp. 16-17. Accordingly, the PTA correctly 

concluded that YMCA satisfies the financial aspect of the "gift" analysis.26 

course increases the impact of its mission. But the financial constraint is solvency 
rather than revenue. In any event, even Grand County acknowledges that YMCA's 
model is not, in contrast to that of commercial business, to maximize profits. 

26 Both Grand County and Larimer County include lengthy quotes from 
YMCA afCalumbia-Willamette v. Dept. afRevenue, 784 P.2d 1086 (Ore. 1989). 
This case actually recognizes that 8 out of 10 "Community Y" centers in the 
Portland area qualified for a charitable exemption under Oregon law. The court's 
distinction between the two nonexempt centers and the 8 exempt centers focused 
not on their activities or purposes (which are materially identical to those of 
YMCA), but only on the financial operations. In this regard, the court held that 
under the Oregon law, the financial operations of each center must be considered 
in isolation. Further, the court only considered the two data points (the relative 
value of "scholarships" and the free/reduced memberships) rather than the overall 
operations of the facilities as required under Colorado law. ld. at 1091; cf. 
AMlFM 
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5. Section 106.5 does not preclude partial exemptions. 

Finally, like the Board, the Counties completely misconstrue C.R.S. § 39-3-

106.5. This section preserves a full charitable exemption even when there is some 

nonexempt use. But the Counties (and the Board) incorrectly assert that failure to 

satisfy the requirements of this section results in no exemption. To the contrary, 

such failure means only that the Properties do not qualify for a full charitable 

exemption. As Larimer County noted, the Properties are still eligible for a partial 

exemption under C.R.S. § 39-3-129. Larimer Br., pp. 15-16. 

CONCLUSION 

For the foregoing reasons, the Board's orders denying religious and 

charitable exemptions should be reversed, and the Property Tax Administrator's 

determinations upheld. 

Respectfully submitted this 2nd day of August, 2012. 
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Richard R. Young, #03278 
Stuart J. Lark, #27369 
Brent E. Rychener, #15372 
BRYANCAVEHRO 

ATTORNEYS FOR APPELLANT YMCA 
OF THE ROCKIES 

36 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this 2nd day of August, 2012, a true 

and correct copy of the foregoing REPLY BRIEF OF APPELLANT YMCA OF 

THE ROCKIES was served by U.S. mail, postage prepaid, as follows: 

George H. Hass, Esq. 
9th Floor, First Tower 
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Barbara M. Hoffman 
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P.O. Box 1756 
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