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EVIDENCE COLLECTION, RETENTION, AND DESTRUCTION   

BY THE 19TH JUDICIAL PROBATION DEPARTMENT  
 

 
There are occasions when a probation officer discovers an item in the possession or 

immediate control of a probationer that is illegal or may not be possessed by the probationer 
under the terms and conditions of probation.  The 19th Judicial District Probation Department 
(“Probation Department”) has created policies and procedures relating to the search of a 
probationer and the probationer’s immediate surroundings, and the collection and retention of 
evidence.  The written policies and procedures, and any future revisions thereto, shall be 
approved by the Chief Probation Officer and the Chief Judge of the 19th Judicial District.  The 
written policies and procedures shall be made available to all Probation Department employees, 
and shall also be available for public inspection, if requested.  

 
It has come to the attention of the Court that there are numerous items stored at the 

Probation Department that were collected from probationers who are no longer on probation.  
Many of these items are contraband and may not be returned to the probationer.  Other items 
may be lawfully possessed by the probationer after probation was terminated, and such items 
may be returned to the probationer.   

 
The purpose of this Administrative Order is to provide the Probation Department with 

direction and authorization as to the disposition of items collected prior to September of 2011 
that are presently stored in the Probation Department’s evidence locker, for cases in which the 
probationer is no longer on probation and the probationer is not presently serving a prison or 
community corrections sentence for the case in which the item was collected. If the probationer 
is still on probation or is serving a prison or community corrections sentence for the case in 
which the item was collected, the 19th Judicial Probation Department written policies and 
procedures, and not this Administrative Order, shall apply to the disposition of evidence.  

 
The Probation Department is hereby authorized to destroy all illegal items collected prior 

to September 2011, for cases in which the probationer is no longer on probation and the 
probationer is not serving an alternative sentence for the case. 

 
For items collected prior to September 2011 that may lawfully be returned to the 

probationer, the Probation Department shall attempt to contact the probationer using the last 
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known contact information in the Probation Department file to notify that person the property 
may be retrieved or the item will be destroyed.  The Probation Department shall give the 
probationer twenty-one days to retrieve the item and may destroy the item if the probationer has 
not retrieved the item within the deadline or the probationer has not contacted the Probation 
Department to make other arrangements. 

 
If the Probation Department is unable to determine from whom the item was collected, or 

the Probation Department is unable to locate the probationer, items collected prior to September 
2011 may be disposed of or destroyed by the Probation Department.  In anticipation of this 
Administrative Order, the Court published notice in the Greeley Tribune for three consecutive 
weeks from January 23, 2015 through February 6, 2015, notifying persons supervised by the 
Probation Department prior to September 2011 that they could retrieve their property stored at 
the Probation Department by contacting Chief Probation Officer Jerry Green by April 1, 2015.  
The affidavit of publication is filed in Case Number 2015CR01, and a copy of the affidavit is 
affixed to this order.  The Court conferred with Chief Probation Officer Green on April 3, 2015, 
and learned that no one contacted the Probation Department to retrieve property after notice was 
published.                

 
For cases in which the probationer is still on probation or is serving a prison or 

community corrections sentence, and all cases in which the probationer was sentenced to 
probation after September of 2011, the 19th Judicial Probation Department written policies and 
procedures shall apply to the collection, retention, and disposition of evidence by the Probation 
Department.   

 
      

Dated:  April 14, 2015 

 

          
 
    ___________________________________ 
    James F. Hartmann 
    Chief Judge, 19th Judicial District 
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