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DISTRICT COURT, ARAPAHOE COUNTY,
STATE OF COLORADO
7325 S. Potomac St.

Centennial, Colorado 801 l2

PEOPLE OF THE STATE OF COLORADO

v.

JAMES EAGAN HOLMES,
Defendant

Case No. 12CR1522

Division: 201

ORDER SETTING HEARING ON DEFENDANT'S MOTION TO
EXCLUDE LATE-DISCLOSED EVIDENCE THAT WAS PREVIOUSLY

WITHHELD FROM THE DEFENSE (D-275-A)

The defense seeks to exclude "a videotape

Motion at p. 1. The videotape allegedly shows

Id. atp.2.

Although the prosecution opposes the motion, it does not challenge the

defense's assertion that it has made numerous requests throughout the pendency of

this litigation for all of the !
records related to

defendant's reply

Response at p. 2. The attachments to the

corroborate this claim, Reply Ex. A, and, in any event, "[t]he

REDACTED



People do not disagree . . . that this video should have previously been made

available to the parties," Response at p. 2,

The defense's position is that I failure to disclose the video in a

timely fashion should be imputed to the prosecution because

II
Reply at p. 3. The prosecution does not address this issue rn

its response. See generally Response. As such, it appears to be undisputed.r

In Order D-275, the Court inquired as to the reasons the videotape was not

discovered to the defense in response to one of the many requests for all !
records related to Order D-275 atpp. 1-2. Along with its response,

the prosecution submitted a report by one of its investigators documenting an

interview *ith 
-.' 

Response, Attachment D.

- 

told the investigator that the video was not provided because !

Id. p. 2. He

added that the video

' The prosecution initially contested the point when, pursuant to the Case Management Order in
effect, the parties conferred about the motion before it was filed. See Motion at p. l. However.
the prosecution's response is conspicuously silent on this issue.

2 The prosecution also submitted a copy of the videotape in question. Response, Attachment C.
The Court has reviewed the videotape.



In his reply, the defendant contests the prosecution's assertion that !
acted in "good faith." Reply at p. 3. Further, asserts the defendant,

"it would be inappropriate . . . to resolve the motion" by relying "on a second-hand

version of statements, [] filtered through the prosecution, as

to why the video was not previously disclosed to the defbnse." Id. at p. 2.

I

Therefore, the 
/defendant 

requests ahearing. Id.

ln resolving the defendant's motion, the Court must determine whether !
acted in good faith. Therefore, the defendant's request for a hearing

is granted on the specific issue related to why did not previously

disclose the video in question to the defense. The hearing will be set at 9:15 a.m.

on Tuesday, January 20,2015.

The Court is mindful that jury selection will commence during the afternoon

of January 20. The Court is also mindful that this case has received pervasive

media attention and that the video may ultimately be excluded frorn evidence, in

which case the jury would never learn about its contents. In order to protect the

defendant's right to a fair trial by an impartialjury, the parties and the witness are

ordered to avoid discussing the contents of the video during the hearing. I



The Court reiterates

that the scope of the hearing is limited to the reasons did not

disclose the video in response to one of the numerous requests for records

submitted by the defense.

Dated this l6'h day of January of 2015.

Carlos A. Samour, Jr.

District Court Judge

BY THE COURT:

4



CERTIFICATE OF SERVICE

I hereby certify that on January !6,2015, a true and correct copy of

the Order setting hearing on Defendant's motion to exclude late-disclosed

evidence that was previously withheld from the Defense (D-275-A) was served

upon the following parties of record:

Karen Pearson
Christina Taylor
Rich Orman
Jacob Edson
Lisa Teesch-Maguire
George Brauchler
Arapahoe County District Attorney's Office
6450 S. Revere Parkway
Centennial, CO 801 1 l-6492
(via e-mail)

Sherilyn Koslosky
Rhonda Crandall
Daniel King
Tamara Brady
Kristen Nelson
Colorado State Public Defender's Office
L290 S. Broadway, Suite 900
Denver, CO 80203
(via e-mail)




