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ORDER REGARDING DEFENDANT’S MOTION TO STRIKE THE
DEATH PENALTY, OR FOR OTHER ALTERNATIVE RELIEF—THE
UNITED STATES SUPREME COURT’S JURISPRUDENCE ON JURY

SELECTION IN CAPITAL CASES IS IN IRRECONCILABLE
CONFLICT WITH THE EIGHTH AMENDMENT AND EVOLVING
STANDARDS OF DECENCY/PROPORTIONALITY IN CAPITAL
CASES (D-155)

In Motion D-155, the defendant moves “to strike the death penalty as a

possible punishment in this case, or for other alternative relief, because the United

States Supreme Court jurisprudence on jury selection in capital cases is in

irreconcilable conflict with the Eighth Amendment, article II, section 20 of the

Colorado Constitution, and evolving standards of decency/proportionality in

capital cases.” Motion at p. 1. The prosecution opposes the motion. See generally

Response.



The defendant “acknowledges that the Supreme Court’s case law is contrary
to his argument.” Reply at pp. 1-2. According to the defendant, “[t]he Court’s
logic is inconsistent on [the] issues” raised in his motion. /Id. at p. 2. Because this
Court lacks the authority to disregard Supreme Court precedent, much less to find
that its rationale in Fighth Amendment capital cases is “inconsistent” with its
rationale in Sixth Amendment and jury selection capital cases, the motion is
completely meritless.

In any case, the defendant presents no authority in support of his
inconsistency argument. None exists. The Court discerns no inconsistency in the
cases in question.

As the defendant is aware, this Court is bound by all Supreme Court
precedent, including that related to the Sixth Amendment and jury selection in
capital cases. Because Motion D-155 urges the Court to ignore such precedent, it
fails. Accordingly, the motion is denied without a hearing.

Dated this 22™ day of April of 2014.

BY THE COURT:

At

Carlos A. Samour, Jr.
District Court Judge
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