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CERTIFICATE OF CONFERRAL

Conferral is not appropriate for this pleading.

L In Order C-90-A, the Court indicated that it would extend the stay on Order P-68
until Monday, April 21, 2014 to allow the defense time to evaluate whether it intends to initiate
an original proceeding pursuant to C.A.R. 21, and that if so, the Court will extend the stay on
Order P-68 until the Supreme Court takes action on the defendant’s petition. In Order D-209, the
Court subsequently extended this deadline to April 22, 2014.

2 The defense hereby provides notice that it intends to initiate an original
proceeding pursuant to C.A.R. 21 and requests that this Court extend the stay on Order P-68 until
the Colorado Supreme Court takes action on the petition it intends to file.

3. For informational purposes, the defense anticipates that it will file its petition with
the Supreme Court within 30 days of today’s date at the latest.

4. The defense understands the need to act promptly on this matter in light of the
stay, and intends to work as diligently as possible to file the anticipated petition with the high
court. The defense hopes to file the petition with the Court sooner than 30 days from today, but
requests that the Court continue to extend the stay on Order P-68 until May 22, 2014 in an

abundance of caution to ensure that they have sufficient time to seek review of this important
issue.



5. The defense could not fully evaluate whether or not to seek an appeal of the
Court’s ruling to the Colorado Supreme Court, and could not commence working on a petition,
until it received rulings from this Court on Motions D-200, D-201, and D-202 and had sufficient
time to fully review and digest the Court’s lengthy rulings on those pleadings.

6. Furthermore, the defense could not anticipate the timing of this Court’s ruling on
those pleadings. The timing of the Court’s rulings happened to coincide with several other
obligations the defense had related to this case as well as an unrelated case that have taken away
from the time the defense could devote to this issue last week and this week. As a result, the
defense will only be able to begin working on this issue in earnest later this week. In addition,
the defense will need to devote ample time over the next several weeks to preparing for the
motions hearings scheduled for May 5" and 6™ on the extremely important topic of jury
selection.

7. In addition, the issues involved in this matter are complex and fact-intensive.
Indeed, it took this Court approximately one month to issue its rulings on Motions D-200, D-201
and D-202.

8. While again, the defense hopes to file the petition sooner than May 22, 2014,
counsel thought it appropriate to inform the Court of the maximum amount of time it could
potentially take for them to prepare the petition on this issue.

Mr. Holmes files this notice, and makes all other motions and objections in this case,
whether or not specifically noted at the time of making the motion or objection, on the following
grounds and authorities: the Due Process Clause, the Right to a Fair Trial by an Impartial Jury,
the Rights to Counsel, Equal Protection, Confrontation, and Compulsory Process, the Rights to
Remain Silent and to Appeal, and the Right to be Free from Cruel and Unusual Punishment,
pursuant to the Federal and Colorado Constitutions generally, and specifically, the First, Fourth,
Fifth, Sixth, Eighth, Ninth, Tenth, and Fourteenth Amendments to the United States
Constitutions, and Article II, sections 3, 6, 7, 10, 11, 16, 18, 20, 23, 25 and 28 of the Colorado
Constitution.
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