SUPREME COURT, STATE OF COLORADO
2 East 14™ Avenue
Denver, Colorado 80203

ORIGINAL PROCEEDING PURSUANT TO
§1-40-107(2), C.R.S. (2007)
Appeal from the Ballot Title Setting Board

Petitioner:

Howard Stanley Dempsey, Jr., Objector,
V.
Respondents:

James R. Udall and Tony Lewis, Proponents,

and

Title Board:

William A. Hobbs, Sharon Eubanks, and Daniel
Dominico
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SUSAN J. FESTAG, CLERK

Attorneys for Petitioner:

Scott E. Gessler, #28944

Mario D. Nicolais, IT #38589
Hackstaff Gessler LL.C

1601 Blake Street, Suite 310

Denver, Colorado 80202

Telephone: (303) 534-4317
Fax:(303)534-4309

E-mail: sgessler@hackstaffgessler.com
mnicolais@hackstaffgessler.com

ACOURT USE ONLYA

Case Number: 08SA134

MOTION TO WITHDRAW PETITION FOR REVIEW
CONCERNING PROPOSED INITIATIVE 2007-2008 #78

Howard Stanley Dempsey, Jr., by and through his attorneys Hackstaff

Gessler LLC respectfully submits this Motion to Withdraw Petition for Review

Concerning Proposed Initiative 2007-2008 #78 (“Motion to Withdraw™). In

support, Dempsey states as follows:




1. On April 21, 2008, the undersigned counsel filed a Petition for
Review of Final Action of Ballot Title Setting Board Concerning Proposed
Initiative 2007-2008 #78 (“Severance Tax") (“Petition”) with this Court.

2. On April 24, 2008, the Proponents of Proposed Ballot Initiative 2007-
2008 #78 withdrew the proposed initiative. See Exhibit 1.

3. Asaresult, Dempsey moves to withdraw his Petition before this

Court.

WHEREFORE, Dempsey requests that this Court accept this Motion to
Withdraw and dismiss the pending matter.

Respectfully submitted this 28th day of April, 2008.

&
By: o
Scott E. Gesdler, Reg. No. 28944
Mario D. Nicolais, II., Reg. No. 38589
Hackstaff Gessler LLC
1601 Blake St., Suite 310
Denver, Colorado 80202
(303) 534-4317
(303) 534-4309 (fax)
sgessler@hackstaffgessler.com
mnicolais@hackstaffgessler.com

Attorneys for Howard Stanley Dempsey, Jr.



CERTIFICATE OF SERVICE

I hereby certify that on this 28th day of April, 2008, a true and correct copy
of the foregoing MOTION TO WITHDRAW PETITION FOR REVIEW
CONCERNING PROPOSED INITIATIVE 2007-2008 #78 was placed in the
United States mail, postage prepaid, to the following:

Ed Ramey, Esq.

Kara Veitch, Esq.
Isaacson Rosenbaum P.C.
633 17" Street, Suite 2200
Denver, Colorado 80202

Attorneys for the Petitioners

Maurice G. Knaizer

Deputy Attorney General

1525 Sherman Street, 7% Floor
Denver, CO 80203

Attorney for the Title Board %// M
7y
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Scott Gessler

From: Kara Veitch [kveitch@ir-taw.com)] ' EXHIBIT
Sent:  Thursday, April 24, 2008 3:57 PM _Z_
To: Cesiah Gomez

Cc: Ed Ramey; sgessler@hackstaffgessler.com

Subject: Withdrawal of Proposed Initiatives
Ms. Gomez,

As the attorneys for the proponents, Ed Ramey {of my office) and | are withdrawing proposed initiatives 68
(severance tax), 71 (severance tax), 78 (severance tax), and 88 (severance tax). Proposed initiatives 68, 78, and
88 are on the the Title Board's May 7, 2008 agenda either to set the title or on Motions for Rehearing filed by Mr.
Gessler, who | have copied on this email.

Thank you,

Kara Veitch

Attorney

Isaacson Rosenbaum, P.C. | 633 17th Street, Suite 2200 | Denver, CO 80202
Phone: (303) 252-5656 | Direct: (303) 256-7029 | Fax: (720) 974-7922

Please consider our environment before printing out this email.

CIRCULAR 230 DISCLOSURE

The IRS requires a disclosure that this communicatlon is not in a form intended or written to be used for purposes of avoiding
Internal Revenue Code penalties or for the promotlon, marketing or recommending to another party the transaction referenced
hereln.

NOTICE OF CONFIDENTIALITY & DISCLAIMER

The informatifon contained in this e-mall and any attachments is CONFIDENTIAL, may be ATTORNEY-CLIENT PRIVILEGED and/for
ATTORNEY WORK PRODUCT and exempt from disclosure under applicable law, and Is intended only for the use of the addressee.
Any unauthorized use, disclosure, distrlbution, disseminatlan, or copying is strictly prohiblted and may be unlawful. If you are not
the intended reclpient, you are prohiblted from any further viewing of the e-mall or any attachments or from making any use of the
e-mail or attachments. If you believe you have received thls e-mail In error, notlfy us immediately and permanently delete the e-
mail, any attachments, and all copies thereof from any drives or storage media and destroy any printouts of the e-mail or
attachments and any copies of such printouts. Although this e-mail and any attachments are believed to be free of any virus or
other defect that might negatively affect any computer system Into which it is received and opened, It Is the responsibility of the
recipient to ensure that It Is virus-free and no responsibllity is accepted by the sender for any loss or damage arising in any way In
the event that such a virus or defect exists. Thank you for your cooperation.
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