o ‘\.‘, §
v f
A R

v

SUPREME COURT, STATE OF COLORADO

2 East 14" Avenue Sﬁ%@&&a}'

Denver, CO 80203

ORIGINAL PROCEEDING PURSUANT TO 883 102007

§ 1-40-107(2), C.R.S. (2006)Appeal From Ballot FTH

Title Board VLS §TATE 57 COloRano
< COURT

IN THE MATTER OF THE TITLE, BALLOT Case No.: 07SA258
TITLE AND SUBMISSION CLAUSE FOR 2007-
2008 #38

DOROTHY WRIGHT, OBJECTOR

Petitioners,

V.

RYAN FRAZIER AND JULIAN J. COLE,
PROPONENTS

AND

WILLIAM HOBBS, DANIEL CARTIN AND
DANIEL DOMENICO

TITLE BOARD,

Respondents.

JOHN W. SUTHERS, Attorney General

MAURICE G. KNAIZER, Deputy Attorney
General*

1525 Sherman Street, 7 Floor

Denver, CO 80203

(303) 866-5380

Registration Number: 05264

*Counsel of Record

NOTICE OF FILING OF RECORD




The Title Board hereby submits a certified copy of the record.

JOHN W. SUTHERS
Attorney General

Deputy Attorney General
Public Officials

State Services Section
Attorneys for Title Board
*Counsel of Record
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CERTIFICATE OF SERVICE

This is to certify that I have duly served the within NOTICE OF FILING OF
RECORD upon all parties herein by depositing copies of same in the United States
mail, Express Mail, postage prepaid, at Denver, Colorado, this 10™ day of September
2007 addressed as follows:
Mark Grueskin, Esq.
Isaacson Rosenbaum PC
633 17™ Street, Suite 2200
Denver, Colorado 80202
John Berry, Esq.

1799 Pennsylvania Street, Suite 270
Denver, Colorado 80202
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DEPARTMENT OF
STATE

CERTIFICATE

I, MIKE COFFMAN, Secretary of State of the State of Colorado, do hereby certify that:

the attached are true and exact copies of the official file thereon of the Title Board on Proposed
Initiative “2007-2008 #38”. .. ...... ... .. ... ‘

S .. IN TESTIMONY WHEREOF I have unto setmyhand . . ................
and affixed the Great Seal of the State of Colorado, at the
City of Denver this 10" day of August, 2007.

SECRETARY OF STATE




Ballot Title Setting Board
Proposed Initiative 2007-2008 #38"

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concernin g voluntary employee
participation in a labor organization, and, in connection therewith, prohibiting an
employer from requiring that a person refrain from voluntary affiliation with or
financial support of a labor organization, or requiring that a person be a member or
pay any moneys to a labor organization or to any other third party in lieu of payment
to a labor organization; prohibiting a deduction of any moneys from an employee's
wages, earnings, or other compensation to be paid to a labor organization without
prior approval from the employee; and creating a misdemeanor criminal penaltyfora
person who violates the provisions of the section.

The ballot title and submission clause as designated and fixed by the Board is as
follows:

Shall there be an amendment to the Colorado constitution concerning
voluntary employee participation in a labor organization, and, in connection
therewith, prohibiting an employer from requiring that a person refrain from
voluntary affiliation with or financial support of a labor organization, or requiring
that a person be a member or pay any moneys to a labor organization or to any other
third party in lieu of payment to a labor organization; prohibiting a deduction of any
moneys from an employee's wages, earnings, or other compensation to be paidto a
labor organization without prior approval from the employee; and creating a
misdemeanor criminal penalty for a person who violates the provisions of the
section?

Hearing August 1, 2007:
Single subject approved: staff draft amended; tiles set.
Hearing adjourned 3:23p.m.

hfearing August 15, 2007:

Motion for Rehearing granted in part to the extent Board amended titles; denied in
all other respects,

Hearing adjourned 3:44 p.m.

! Unofficially captioned “Prohibition on Certain Conditions of Employment” by legislative staff for
tracking purposes. Such caption is not part of the titles set by the Board.
Page 1 of 1




STATE QOF COLORADO

Mike Coffman
Department of State Secretary of State
1700 Broad way
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

SUMMARY OF BOARD ACTION

Initiative Title Setting Review Board
Wednesday, August 15, 2007, 2:00 p.m.
Secretary of State’s Blue Spruce Conference Room
1700 Broadway, Suite 270

Denver, Colorado

The order for the day was:

1. 2007 -2008 #38 — “Prohibition on Certain Conditions of Employment’* - Rehearing
Commenced 2:05 p.m.; Motion Jor Rehearing granted in part to the extent Board
amended titles; denied in all other respects; adjourned 3:44 p.m.

2, 2007 -2008 #37 - “Repeal of Colorado Water Resources and Power Development -

Authority”* - Rehearing
Commenced 3:53 p.m.; Motion Jor Rehearing denied: adjourned 4:52 p.m.

ALL AGENDA ITEMS WERE COMPLETED.

Main Number (303) 894-2200 ‘ Web Site WWW.S05.5tate.co. us

TDD (303) 869-4867 E-mail - Elections so8.¢lections @sos.siate.co.us
Fax (303) B69-4861
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. ‘ Second Regular Session
Sixty-fifth General Assembly
RECE|VED STATE OF COLORADO
AUG 1 § 2007

LLS NELBGTIONSO | Karen Epps SENATE BILL 06-139

SENATE SPONSORSHIP
Brophy, Lamborn, and May R.

INTRODUCED

HOUSE SPONSORSHIP
Harvey, Balmer, Crane, Gardner, Schultheis, and Welker

Senate Committees House Committees
State, Veterans & Military Affairs

A BILL FOR AN ACT
101 CONCERNING THE PROHIBITION OF DISCRIMINATION AGAINST
102 EMPLOYEES BASED UPON LABOR UNION PARTICIPATION.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently

adopted.)

Prohibits an employer from requiring any person, as a condition of
employment, to become or remain a member of a labor organization or to
pay dues, fees, or other assessments to such an organization. Prohibits an
employer from discriminating against an employee because of the failure
of the employee to become or remain a member of a labor organization
or to pay dues, fees, or other assessments to such an organization.

States that all-union agreements are unfair labor practices.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment,

Capital lenters indicate new material to be added to existing statute,
Dashes through the words indicate deletions from existing statute.
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Establishes civil and criminal penalties for violations. Authorizes
the attorney general and the district attorney in each judicial district to
investigate and take action against a person believed to be in violation of

the act.

Be it enacted by the General Assembly of the State of Colorado:

[y

2 SECTION 1. Title 8, Colorado Revised Statutes, is amended BY
3 THE ADDITION OF A NEW ARTICLE to read:
4 ARTICLE 3.5
5 Membership in Labor Organizations
6 8-3.5-101. Legislative declaration. IT IS HEREBY DECLARED TO
7 BE THE PUBLIC POLICY OF THE STATE OF COLORADO THAT ALL PERSONS
8 SHALL HAVE, AND SHALL BE PROTECTED IN THE EXERCISE OF, THE RIGHT
9 TOFREELY FORM, JOIN, OR ASSIST LABOR ORGANIZATIONS OR TO REFRAIN
10 FROM SUCH ACTIVITY WITHOUT FEAR OF PENALTY OR REPRISAL.
11 8-3.5-102. Definitions. AS USED IN THIS ARTICLE, UNLESS THE
12 CONTEXT OTHERWISE REQUIRES:
13 (1) "EMPLOYER" MEANS ANY INDIVIDUAL, CORPORATION,
14 ASSOCIATION, ORGANIZATION, ENTITY, OR STATE OR LOCAL GOVERNMENT
15 THAT EMPLOYS ONE OR MORE PERSONS IN ANY CAPACITY, INCLUDING ANY
16 PERSON EMPLOYED TO PERFORM AGRICULTURAL LABOR. "EMPLOYER"
17 ALSO MEANS ANY INDIVIDUAL ACTING AS AN AGENT OF AN EMPLOYER,
18 DIRECTLY OR INDIRECTLY.
19 (2) "LABOR ORGANIZATION" OR "LABOR UNION" MEANS ANY
20 ORGANIZATION, AGENCY, EMPLOYEE REPRESENTATION COMMITTEE, OR
21 PLAN THAT EXISTS FOR THE PURPOSE, WHOLLY OR IN PART, OF DEALING
22 WITH EMPLOYERS CONCERNING GRIEVANCES, LABOR DISPUTES, WAGES,
23 RATES OF PAY, HOURS OF WORK, OR OTHER CONDITIONS OF EMPLOYMENT.
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8-3.5-103. Prohibited activities. ON AND AFTER THE EFFECTIVE

—

2 DATE OF THIS ARTICLE, NO EMPLOYER SHALL REQUIRE ANY PERSON, AS A
3 CONDITION OF EMPLOYMENT OR OF THE CONTINUATIdN OF EMPLOYMENT,
4 TO BECOME OR REMAIN A MEMBER OF ANY LABOR ORGANIZATION OR TO
5 PAY ANY DUES, FEES, ASSESSMENTS, OR OTHER SUMS OF MONEY TO A
6 LABOR ORGANIZATION. ON AND AFTER THE EFFECTIVE DATE OF THIS
7 ARTICLE, NO EMPLOYER SHALL DISCRIMINATE AGAINST ANY EMPLOYEE
8 BECAUSE THE EMPLOYEE HAS FAILED OR REFUSED TO BECOME A MEMBER
9 OF ANY LABOR ORGANIZATION OR HAS FAILED OR REFUSED TO PAY ANY
10 DUES, FEES, ASSESSMENTS, OR OTHER SUMS OF MONEY TO A LABOR
11 ORGANIZATION.
12 8-3.5-104. Void agreements. ANY WRITTEN OR ORAL
13 AGREEMENT, UNDERSTANDING, ORPRACTICE BETWEEN AN EMPLOYER AND
14 A LABOR ORGANIZATION THATIS IN VIOLATION OF THE PROVISIONS OF ﬁns
13 ARTICLE IS VOID.
16 8-3.5-105. Penalty. @ ANY PERSON, EMPLOYER, LABOR
17 ORGANIZATION, OR AGENT OR REPRESENTATIVE OF AN EMPLOYER OR
18 LABOR ORGANIZATION WHO DIRECTLY OR INDIRECTLY IMPOSES UPON ANY
19 PERSON ANY REQUIREMENT PROHIBITED BY THIS ARTICLE IS GUILTY OF A
20  MISDEMEANOR AND, UPON CONVICTION THEREOF, SHALL BE PUNISHED BY
21 A FINE OF NOT MORE THAN ONE THOUSAND DOLLARS, IMPRISONMENT IN
22 THE COUNTY JAIL FOR NOT MORE THAN NINETY DAYS, OR BOTH SUCH FINE
23 AND IMPRISONMENT FOR EACH OFFENSE.
24 8-3.5-106. Civil remedies. (1) ANY PERSON INJURED AS A
25 RESULT OF ANY VIOLATION OF THE PROVISIONS OF THIS ARTICLE OR WHO
26 WOULD BE INJURED AS A RESULT OF A THREATENED VIOLATION MAY BRING
27 SUIT IN A COURT OF COMPETENT JURISDICTION TO OBTAIN INJUNCTIVE
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RELIEF AGAINST THE VIOLATOR OR PERSON THREATENING VIOLATION. A

[y

2 PERSON INJURED AS A RESULT OF A VIOLATION OF THIS ARTICLE MAY
3 BRING SUIT IN A COURT OF COMPETENT JURISDICTION TO RECOVER THE
4 DAMAGES RESULTING FROM SUCH VIOLATION. IN ANY ACTION OR
5 PROCEEDING TO ENFORCE A PROVISION OF THIS ARTICLE, THE COURT SHALL
6 AWARD TO ANY PERSON INJURED OR THREATENED WITH INJURY BY A

‘7 VIOLATION OF THIS ARTICLE REASONABLE ATTORNEY FEES IN ADDITIONTO

8 COURT COSTS.

9 (2) THE REMEDIES PROVIDED BY THIS SECTION ARE INDEPENDENT
10 OF AND IN ADDITION TO ANY OTHER PENALTY ORREMEDY ESTABLISHED BY
11 THIS ARTICLE.

12 8-3.5-107. [Investigation of complaints - prosecution of
13 violations. THE ATTORNEY GENERAL AND THE DISTRICT ATTORNEY IN
14 EACH JUDICIAL DISTRICT SHALL INVESTIGATE ANY COMPLAINTS OF
15 VIOLATION OF THIS ARTICLE, PROSECUTE ANY PERSON VIOLATING ANY OF
16 THE PROVISIONS OF THIS ARTICLE, AND TAKE ACTIONS NECESSARY TO
17 ENSURE EFFECTIVE ENFORCEMENT OF THIS ARTICLE.

18 8-3.5-108. Applicability of article - new contracts - extension
19 or renewal of existing contracts. THE PROVISIONS OF THIS ARTICLE
20 SHALL APPLY TO ANY CONTRACT OR AGREEMENT ENTERED INTO ON OR
21 AFTER THE EFFECTIVE DATE OF THIS ARTICLE AND TO ANY EXTENSION OR
22 RENEWAL OF A CONTRACT OR AGREEMENT EXISTING ON SUCH DATE OR
23 ENTERED INTO ON OR AFTER SUCH DATE.

24 8-3.5-109. Severability. IF ANY PROVISION OF THIS ARTICLE OR
25 THE APPLICATION OF THIS ARTICLE TO ANY PERSON OR CIRCUMSTANCE IS
26 HELD INVALID, SUCH INVALIDITY SHALL NOT AFFECT OTHER PROVISIONS
27 OR APPLICATIONS OF THIS ARTICLE THAT CAN BE GIVEN EFFECT WITHOUT
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1 THE INVALID PROVISION OR APPLICATION, AND TO THIS END THE
PROVISIONS OF THIS ARTICLE ARE DECLARED TO BE SEVERABLE.
SECTION 2. 8-3-108 (1) (c) and (1) (e), Colorado Revised

Statutes, are amended to read:

8-3-108. Unfair labor practices. (1) Itis an unfair labor practice
for an employer, individually or in concert with others, to:

(c) €@ Encourage or discourage membership in any labor

organization, employee agency, committee, association, or representation

O 00 ~3 N Wun b W N

plan by discrimination in regard to hiring, tenure, or other terms or

10  conditions of employment; mt—-thm—mr-cmployer-shtﬂ"mf‘be
11 pr\.uuuucu u.uxu Uul-Cl.u.ls l.l.IlU [2393 au-l.uuuu GEICUI.II.U.IIL

12 mmﬂmﬁﬁmbyeesmrmﬂmbﬂgmﬂﬁm
13 athunton—agreement-is—approved-by-the affirmative—~vote-of-at-leasta
14  majorityofattthcemployeeshigibleto-voteor three-quartersormoreof
15 HWWWWW
16 memwﬁfm
17 Wmm&ﬂrmm
18 Hectivel " o obved , s redumd .
19 i ' ; ; —449;
20 -+ Stat—136)orwhere thecotiective " e hved ]
21 o ¢ certification bythe-di ] ottt
29 iations board—or-wi b . et theti c
23 ect  dod-for-irrthi i fcthere-is-amd-shaft-be-d l
24 harvet £ e atiomctect: ]

25 oot - ded-for-in-thi e pcotiective -
26 anit-on-the-issue-of-an-af-unionagreement—Fhe-employees-insucha
27 ed & o dmrit-withinthi attbett ; ]
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13 (e) Enter into an all-union agreement; except-in—the—manmer
14 ded bty of-this-subscetion-(H;

15 SECTION 3. 8-3-109 (1) and (3), Colorado Revised Statutes, are
16 amended to read:

17 8-3-109. Fair labor practices. (1) It is not an unfair labor
18 practice for any employer to refuse to grant a closed shop or all-union
19 agreement. mﬁ—mmwm
20  articler

21 3) menmmm
22 mmwmmmmmmwmm
23 W@mmmm’m
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SECTION 4. Effective date. This act shall take effect July 1,

2006.
SECTION 5. Safety clause. The general assembly hereby finds,

determines, and declares that this act is necessary for the immediate

o 3 &N Wn A~ W =

preservation of the public peace, health, and safety.
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STATE OF COLORADO C ” Mike Coffman

Department of State Secretary of State
1700 Bioadway
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

Initiative Title Setting Review Board
Wednesday, August 15, 2007, 2:00 p.m.
Secretary of State’s Blue Spruce Conference Room
1700 Broadway, Suite 270
Denver, Colorado

The order for the day shall be as follows:

1. 2007 —2008 #38 — “Prohibition on Certain Conditions of Employment”* - Rehearing

2 2007 -2008 #37 — “Repeal of Colorado Water Resources and Power Development
Authority”* - Rehearing

AUDIO BROADCASTS NOW AVAILABLE. PLEASE VISIT WWW.SOS.STATE.CO.US AND CLICK ON
THE “INFORMATION CENTER”.

AGENDA ITEMS NOT COMPLETED AT THE END OF THE DAY WILL BE CONTINUED TO A DATE,
TIME, AND PLACE TO BE DETERMINED ON WEDNESDAY, AUGUST 15, 2007.

* Unofficial caption assigned by legislative staff for tracking purposes. Such caption is not part of the titles set by the Board.

Main Number " (303) 894-2200 Web Site WwW.505.51a1€.Co.Us
TDD (303) 869-4867 E-mail — Elections s0s.elections@sos.state.co.us

Fax (303) 869-4861




STATE OF COLORADO (" Mike Coffman

Department of State Secretary of State
1700 Broadway
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Divisien

August 8, 2007

NOTICE OF REHEARING MEETING

You are hereby notified that the Sécretary of State,
Attorney General, and the Director of the Office of Legislative
Legal Services will meet for a rehearing
for a proposed initiative conceming
2007 - 2008 #38*

Wednesday, August 15, 2007 at 2:00 p.m.

Secretary of State’s Blue Spruce Conference Room

1700 Broadway, Suite 270

Denver, Colorado

Yog Z invited to attend. ?

)
MIKE COFFMAN
Secretary of State

AUDIO BROADCASTS NOW AVAILABLE. PLEASE VISIT WWW.SOS.STATE.CO.US AND CLICK
ON THE “INFORMATION CENTER”.

MOTION FOR REHEARING TEXT ALSO AVAILABLE ON OUR WEBSITE, LOCATED ON THE
INITIATIVE INFORMATION PAGE UNDER “TITLE BOARD FILINGS”.

* Unofficially captioned “Prohibition on Certain Conditions of Employment” by legislative staff for tracking
purposes. Such caption is not part of the titles set by the Board.

Main Number (303) 894-2200 Web Site wWww 508 state.co.us
TDD (303) 869-4867 E-mail - Elections 50s.¢lections @s0s.state.co.us

Fax (303) 869-4861
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TECTETARY OFSTAIE

{n the Matter of Initiative 2007-08 #38 (Prohibition on Certain Conditions of Employment),
Ryan Frazier and Julian Jay Cole, Proponents ‘

BEFORE THE TITLE SETTING BOARD OF COLORADO .

MOTION FOR REHEARING

On behalf of Dorothy R. Wright, a registered elector of the State of Colorado, the law
frm of Isaacson Rosenbaum P.C., submits this Motion for Rehearing because Initiative 2007-08
#38 contains multiple subjects.

On August 1, 2007, the Title Board met and found that this initiative meets the single
subject requirement. It then amended the staff's draft title and adopted the following ballot title

language:

An amendment to the Colorado Constitution concerning participation in a labor
organization as a condition of employment, and in connection therewith,
prohibiting an employer from requiring that a person refrain from voluntary
affiliation with or financial support of a labor organization or requiring that a
person be a member or pay any moneys to a labor organization or to any other
third party in lieu of payment to a labor otganization; prohibiting a deduction of
any moneys from an employee's wages, earnings, or other compensation to be
paid to a labor organization without prior approval from the employee; and
creating a misdemeanor penalty for a person who violates the provisions of the
section.

Subsection (2) of the measure prohibits requiring that a person may be employed if he or
she: (a) becomes or remains a member of a labor organization; (b) ends a voluntary relationship
with a labor organization; (c) pays any money to a labor organization; or (d) pays money to any
third party if such payments are required of a labor organization's members. This portion of the
initiative reflects the single subject statement that was proposed by staff, endorsed by

Proponents, and adopted by the Board: "concerning participation in a labor organization as a
condition of employment.” (Emphasis added.)

In contrast, Subsection (3) prohibits any wage deduction for "union dues, fees,
assessments or other charges" that are "held for, transferred to, or paid over to a labor
organization” unless authorized by an employee. This provision is not couched as a "condition
of employment" in the initiative text. Instead, subsection (3) is a flat-out ban on wage
deductions unless approved by an employee.

Colloquially, these two concepts are known as "right to work" and "paycheck protection.”
They are not part of the same subject for several reasons.
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First, these are substantively separate subjects. "Right to work" presents voters with the
question of whether union membership should be a prerequisite to employment. "Paycheck
protection” presents voters with the question of how employers determine whether deductions
can be taken from employee wages. There is no common theme between these topics, or at least
no theme definite enough to pass the single subject test.

Second, there is no necessary Or proper connection between "right to work" and
"paycheck protection.” See C.R.S. § 1-40-106.5(1 ) e)(1). The "paycheck protection” provisions
are not functionally related to restricting conditions under which a worker may be employed.
Likewise, the "right to work” provisions are not functionally related to the proposed litmus test
for authorizing paycheck deductions. Independent considerations factor into each of the two
segments of this initiative, and voters should not be forced to balance entirely distinct issues
when voting on a ballot measure.

Third, "paycheck protection” is a surreptitious element of Initiative 2007-08 #38 and thus
violates the single subject requirement. See C.R.S. § 1-40-106.5(1)(e)(11). Based on the title,
voters will think that they are voting on the single subject statement relating to whether a person
may be required to belong to 2 union in order to work at a given job. That is part of this package,
but voters will also be voting on a new consent requirement for deductions from wages. The
single subject statement endorsed by the Board and the Proponents does not — and could not —
encompass this second subject.

WHEREFORE, it is respectfully requested that the ballot title and submission clause
adopted for Initiative 2007-08 #38 be stricken and the initiative be returned to the Proponents.

Submitted this 8 day of August, 2007.

ISAACSON ROSENBAUM P.C.

Nt DGt

Mark G. Grueskin ¢

633 17" Street, Suite 2200
Denver, CO 80202

Phone: 303-256-3941

Fax: 720-974-7970

Fmail: mgrueskin@ir-law.com

Movant's address:

1922 S. Grant Street
Denver, CO 80202




CERTIFICATE OF SERVICE

I hereby certify that on the Jﬁk day of August, 2007, a true and correct copy of the
foregoing Motion for Rehearing was sent via U.S. mail, first class postage prepaid, to the

Proponents, through their legal counsel, at the following address:

John Berry, Esq.
1799 Pennsylvania Street, Suite 270

Denver, CO 80203

(g S 75"'4
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STATE, OF COLORADO ¥ ¢~ Mike Coffman

Department of State Secretary of State
1700 Broadway, Suite 270
Denver, CO 80290 Holly Z. Lowder

Director, Elections Division

RECEIPT
To: Mark Grueskin
Date: August 8, 2007
Re: Proposed Initiative 2007-2008 #38
Time: 10:49 am.

The Secretary of State’s office on this day received from Mark Grueskin, a Motion for Rehearing
on Proposed Initiative 2007-2008 #38. Your copy of the rehearing notice is attached.

Secretary of State’s Office

By __(/M—-n/{'{yl_/a/r%

Cesi Gomez, Administrative Assistant

Main Number (303) 894-2200 Web Site www.508.5tate.co.us
TDD (303) 869-4867 E-mail - Elections s0s.elections @sos.state.co.us

Fax (303) 869-4861




Ballot Title Setting Board
Proposed Initiative 2007-2008 #38!

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning participation in a
labor organization as a condition of employment, and, in connection therewith,
prohibiting an employer from requiring that a person refrain from voluntary
affiliation with or financial support of a labor organization, or requiring that a person
be a member or pay any moneys to a labor organization or to any other third party in
lieu of payment to a labor organization; prohibiting a deduction of any moneys from
an employee's wages, earnings, or other compensation to be paid to a labor
organization without prior approval from the employee; and creating a misdemeanor
criminal penalty for a person who violates the provisions of the section.

The ballot title and submission clause as designated and fixed by the Board is as
follows:

Shall there be an amendment to the Colorado constitution concerning
participation in a labor organization as acondition of employment, and, in connection
therewith, prohibiting an employer from requiring that a person refrain from
voluntary affiliation with or financial support of a labor organization, or requiring
that a person be a member or pay any moneys to a labor organization or to any other
third party in lieu of payment to 2 labor organization; prohibiting a deduction of any
moneys from an employee’s wages, earnings, or other compensation to be paidtoa
labor organization without prior approval from the employee; and creating a
misdemeanor criminal penalty for a person who violates the provisions of the
section?

Hearing August 1, 2007:
Single subject approved; staff draft amended; titles set.
Hearing adjourned 3:23p.m.

! Unofficially captioned *“Prohibition on Certain Conditions of Employment” by legislative staff for
tracking purposes. Such caption is not part of the titles set by the Board.

Page L of |




STATE OF COLORADO

y C Mike Coffman
Department of State Secretary of State
1700 Broad way
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

SUMMARY OF BOARD ACTION

Initiative Title Setting Review Board
Wednesday, August 1, 2007, 1:30 p.m.
Secretary of State’s Blue Spruce Conference Room
1700 Broadway, Suite 270

Denver, Colorado

The order for the day was:

1. 2007 —2008 #36 — “Definition of Person”* — Rehearing
Commenced 1:31 p.m.; Motion for Rehearing denied; adjourned 2:56 p.m.

2. 2007 -2008 #38 — “Prohibition on Certain Conditions of Employment”*
Commenced 3:03 p.m.; single subject approved; staff draft amended; titles set;
adjourned 3:23 p.m.

3. 2007 -2008 #37 - “Repeal of Colorado Water Resources and Power Development
Authority™
Commenced 3:23 p.m.; at the request of proponents, technical correction allowed in text
of measure; single subject approved; staff draft amended, titles set; adjourned 4:00 p.m.

ALL AGENDA ITEMS WERE COMPLETED.

* Unofficial caption assigned by legislative staff for tracking purposes. Such caption is not part of the titles set by the Board.

Main Number (303) 894-2200 Web Site WWW S05.5tale.cO.uS
TDD (303) 869-4867 E-mail - Elections sos.cleclions @sos.state.co.us
Fax (303) 869-4861
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STATE OF COLORADO ¢ (> Mike Coffman

Department of State Secretary of State
1700 Broad way
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

AGENDA

Initiative Title Setting Review Board
Wednesday, August 1, 2007, 1:3 0 p.m.
Secretary of State’s Blue Spruce Conference Room
17060 Broadway, Suite 270

Denver, Colorado

The order for the day shall be as follows:

1. 2007 -2008 #36 - “Definition of Person”* - Rehearing

2. 20072008 #38 - “Prohibition on Certain Conditions of Employinent”"

3. 2007 -2008 #37 - “Repeal of Colorado Water Resources and Power Development
Authority’™*

AUDIO BROADCASTS NOW AVAILABLE. PLEASE VISIT WWW.SOS.STATE.CO.US AND CLICK ON
THE “INFORMATION CENTER”.

AGENDA ITEMS NOT COMPLETED AT THE END OF THE DAY WILL BE CONTINUED TO A DATE,
TIME, AND PLACE TO BE DETERMINED ON WEDNESDAY, AUGUST 1, 2007.

‘Unnﬂk:inl caption assigned by legislative staff for tracking purposes. Such caption is not part of the titles set by the Board.

Main Number (303) 894-2200 Web Site WWW.508.5L21€.CO.uS
TDD (303) 869-4867 E-mail - Elections sos.elections @s0s.5tate.co.us
Fax (303) B69-4861
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STAFF DRAFT

Ballot Title Setting Board

Proposed Initiative 2007-2008 #38'
The title as designated and fixed by the Board is as follows:

An amendment to the Colorado constitution concerning participation ina
labor organization as a condition of employment, and, in connection therewith,
prohibiting a requirement that a person refrain from voluntary affiliation with, or
financial support of, a labor organization; prohibiting'a requirement that a person
become or remain a member or pay any moneys to a labor organization or to any
other third party in lieu of payment to a labor organization; prohibiting a deduction of
any moneys from an employee's wages, earnings, or other compensation to be paid to
a labor organization without prior approval from the employee; and creating a

misdemeanor criminal penalty for a person who violates the provisions of the section.

The ballot title and submission clause as designated and fixed by the Board is as
follows:

Shall there be an amendment to the Colorado constitution concerning
participation in a labor organization as a condition of employment, and, in connection
therewith, prohibiting a requirement that a person refrain from voluntary affiliation
with, or financial support of, a labor organization; prohibiting a requirement that a
person become or remain a member or pay any moneys to a labor organization or to
any other third party in lieu of payment to a labor organization; prohibiting a
deduction of any moneys from an employee's wages, eamnings, or other compensation
to be paid to a labor organization without prior approval from the employee; and
creating a misdemeanor criminal penalty for a person who violates the provisions of

the section?

! Unofficially captioned “Prohibition on Certain Conditions of Employment” by legislative staff for
tracking purposes. Such caption is not part of the titles set by the Board.
Page 1 of 1
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STATE.OF COLORADO (. ™ Mike Coffman

Department of State Secretary of State
1700 Broadway
Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

July 23, 2007

NOTICE OF MEETING
You are hereby notified that the Secretary of State,
~ Attorney General, and the Director of the Office of Legislative
Legal Services will meet for a hearing

for a proposed initiative concerning

2007 - 2008 #38*
Wednesday, August 1, 2007 at 1:30 p.m.
Secretary of State’s Blue Spruce Conference Room

1700 Broadway, Suite 270

Denver, Colorado

Yfze invited to attend. ]
Mike Coffman
Secretary of State

)

AUDIO BROADCASTS NOW AVAILABLE. PLEASE VISIT WWW.SOS.STATE.CO.US AND CLICK
ON THE “INFORMATION CENTER”.

PROPOSED INITIATIVE TEXT ALSO AVAILABLE ON OUR WEBSITE, LOCATED ON THE
INITIATIVE INFORMATION PAGE UNDER “TITLE BOARD FILINGS”.

* Unofficially captioned “Prohibition on Certain Conditions of Employment” by legislative staff for tracking
purposes. Such caption is not part of the titles set by the Board.

Main Number (303) 894-2200 Web Site www.50S.5tate.co.us
TDD (303) 869-4867 E-mail - Elections sos.elections @sos state.co.us

Fax (303) B69-4861
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STATE.OF COLORADS C Mike Coffman
Department of State Secretary of State

1700 Broadway

Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

July 23, 2007

NOTICE OF MEETING
You are hereby notified that the Secretary of State,
Attorney General, and the Director of the Office of Legislative
Legal Services will meet for a hearing
for a proposed initiative concerning

2007 - 2008 #38*

Wednesday, August 1, 2007 at 1:30 p.m.
Secretary of State’s Blue Spruce Conference Room
1700 Broadway, Suite 270

Denver, Colorado

Y‘)ze invited to attend. )
Mike Coffman
Secretary of State

)

AUDIO BROADCASTS NOW AVAILABLE. PLEASE VISIT WWW.SOS.STATE.CO.US AND CLICK
ON THE “INFORMATION CENTER”.

PROPOSED INITIATIVE TEXT ALSO AVAILABLE ON OUR WEBSITE, LOCATED ON THE
INITIATIVE INFORMATION PAGE UNDER “TITLE BOARD FILINGS”.

* Unofficially captioned “Prohibition on Certain Conditions of Employment” by legislative staff for tracking
purposes. Such caption is not part of the titles set by the Board.

Main Number (303) 894-2200 Web Site WWww.s0s. stale.co.us
TDD (303) 869-4867 E-mail - Elections sos.clections @s08.state.co.us
Fax (303) 869-4861
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$TATE OF COLORADC.. " Mike Coffman
Department of State Secretary of State
1700 Broadway

Suite 270 Holly Z. Lowder

Denver, CO 80290 Director, Elections Division

RECEIPT
To: John Bemry
Date: July 12, 2007
Re: Proposed Initiative 2007-2008 #38
Time: 9:51 a.m.

The Secretary of State’s office on this day received from John Berry, a copy of the original text
submitted with the Legislative Council, a copy of the highlighted changes, and the final copy of
the text of proposed initiative 2007-2008 #38. Your copy of the notice of hearing is attached.

Secretary of State’s Office

By

Cesi Gomez, Administrative Assistant

Main Number (303) 894-2200 : Web Site : WWW.S08.51a18.CO.us
(303) 869-4867 E-mail - Electicns. sos.elections@sos.stateé.co.us
(303) 869-4861 _ o s

.
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Be it Enacted by the People of the State of Colorado:

ELECTIONS | LICENSING ;,;
[ad e 343 .
SECTION 1. Article XVl of the constitution of the state of Clorat oF DIATE ‘)")

amended BY THE ADDITION OF A NEW SECTION to read:

Section 16. Right to work. (1) THIS AMENDMENT SHALL BE
KNOWN AND MAY BE CITED AS THE “COLORADO RIGHT TO WORK
AMENDMENT".

(2) NO PERSON SHALL BE REQUIRED, AS A CONDITION OF
EMPLOYMENT OR CONTINUATION OF EMPLOYMENT, TO:

(a) RESIGN OR REFRAIN FROM VOLUNTARY AFFILIATION WITH OR
VOLUNTARY FINANCIAL SUPPORT OF A LABOR ORGANIZATION;

(b) BECOME OR REMAIN AMEMBER OF A LABOR ORGANIZATION;

(c) PAY ANY DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
OF ANY KIND OR AMOUNT TO A LABOR ORGANIZATION; OR

(d) PAY TO ANY CHARITY OR OTHER THIRD PARTY, IN LIEU OF
SUCH PAYMENTS, ANY AMOUNT EQUIVALENT TO OR PRO RATA
PORTION OF DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
REGULARLY REQUIRED OF MEMBERS OF A LABOR ORGANIZATION.

(3) IT SHALL BE UNLAWFUL TO DEDUCT FROM THE WAGES,
EARNINGS, OR COMPENSATION OF AN EMPLOYEE ANY UNION DUES,
FEES, ASSESSMENTS, OR OTHER CHARGES TO BE HELD FOR,
TRANSFERRED TO, OR PAID OVER TO ALABOR ORGANIZATION UNLESS
THE EMPLOYEE HAS FIRST AUTHORIZED SUCH DEDUCTION.

(4) THIS SECTION SHALL APPLY TOALL UNION EMPLOYMENT
CONTRACTS ENTERED INTO AFTER THE EFFECTIVE DATE OF THIS
SECTION AND SHALL APPLY TO ANY RENEWAL OR EXTENSION OF ANY
EXISTING UNION CONTRACT. '

(5) ANY PERSON WHO DIRECTLY OR INDIRECTLY VIOLATES ANY
PROVISION OF THIS SECTION COMMITS A MISDEMEANOR AND UPON
CONVICTION THEREOF SHALL BE PUNISHED BY A FINE IN AN AMOUNT
EQUIVALENT TO THE MOST STRINGENT MISDEMEANCR
CLASSIFICATION PROVIDED BY LAW.

(6) AS USED IN THIS SECTION, "LABOR ORGANIZATION" MEANS




ce Ce

ANY ORGANIZATION OF ANY KIND, OR AGENCY OR EMPLOYEE
REPRESENTATION COMMITTEE OR UNION, THAT EXISTS FOR THE
PURPOSE, IN WHOLE OR IN PART, OF DEALING WITH EMPLOYERS
CONCERNING WAGES, RATES OF PAY, HOURS OF WORK, OTHER
CONDITIONS OF EMPLOYMENT, OR OTHER FORMS OF COMPENSATION;
ANY ORGANIZATION THAT EXISTS FOR THE PURPOSE OF COLLECTIVE
BARGAINING OR OF DEALING WITH EMPLOYERS CONCERNING
GRIEVANCES: AND ANY ORGANIZATION PROVIDING OTHER MUTUAL AID
OR PROTECTION IN CONNECTION WITH EMPLOYMENT.

SECTION 2. Effective date. This amendment shall take effect upon
proclamation of the vote by the governor.




John Berry
Attorney at Law
1799 Pennsylvania Strret, Suite 270
Denver, Colorado 80203 )
303-839-1266 (FAX) __3{5.”(1 S5 ay el (o

303-839-8198

June 26, 2007
HAND DELIVERED RECEIVED "

F

Mr. Kirk Milinek, Director L 12200 (o6
Colorado Legislative Council Staff ELECTIONS | LCENSING
Room 029 ~rerSTARY OF STATE
State Capitol Building
Denver, Colorado 80203

RE: Initiative filing
Dear Mr. Mlinek:

On behalf of the proponents, I have filing the attached proposed initiative for
review and comment by your staff. The proponents of this initiative are:

Ryan Frazier
19564 E. 59" Place
Aurora, CQ 80019
Julian Jay Cole

2374 Foothills Drive South
Golden, CO 80401

Please direct all correspondence in regard to this initiative to me. Thank you for
your consideration.

Sincerely,

R n

John Berry
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MOST STRINGENT MISDEMEANOR CLASSIFICATION PROVIDED BY LAW.

{6) AS USED IN THIS SECTION, "LABOR ORGANIZATION" MEANS
ANY ORGANIZATION OF ANY KIND, OR AGENCY OR EMPLOYEE
REPRESENTATION COMMITTEE OR UNICON, THAT EXISTS FOR THE
PURPOSE, IN WHOLE OR IN PART, OF DEALING WITH EMPLOYERS
CONCERNING WAGES, RATES OF PAY, HOURS OF WORK, OTHER
CONDITIONS OF EMPLOYMENT, OR OTHER FORMS OF COMRENSATION:
COMPENSATION: ANY ORGANIZATION THAT EXISTS FOR THE PURPOSE
OF COLLECTIVE BARGAINING OR OF DEALING WITH EMPLOYERS
CONCERNING GRIEVANCES: AND ANY ORGANIZATION PROVIDING
OTHER MUTUAL AID OR PROTECTION IN CONNECTION WITH
EMPLOYMENT.

SECTION 2. Effective date. This amendment shall take effect upon
proctamation of the vote by the governor.

John Berry 7/1 107 2:40 PM
Formatted: Strikethrough
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Be It Enacted by the People of the State of Colorado: JUL 12 2007 % b\”"M '
ELECTIONS | LICENSINGD. Uu

SECRETARY OF STATE

SECTION 1. Article XVIll of the Colorado Constitution is amended BY
THE ADDITION OF A NEW SECTION to read:

Section 16. Right to Work. (1) THIS AMENDMENT SHALL BE
KNOWN AND MAY BE CITED AS THE “COLORADO RIGHT TO WORK

AMENDMENT".

(2) NO PERSON SHALL BE REQUIRED, AS A CONDITION OF
EMPLOYMENT OR CONTINUATION OF EMPLOYMENT, TO:

(a) RESIGN OR REFRAIN FROM VOLUNTARY AFFILIATION WITH OR
VOLUNTARY FINANCIAL SUPPORT OF A LABOR ORGANIZATION;

(b) BECOME OR REMAIN A MEMBER OF ALABOR ORGANIZATION;

(c) PAY ANY DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
OF ANY KIND OR AMOUNT TOA LABOR ORGANIZATION; OR

(d) PAY TOANY CHARITY OR OTHER THIRD PARTY, IN LIEU OF
SUCH PAYMENTS, ANY AMOUNT EQUIVALENT TO OR PRO RATA
PORTION OF DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
REGULARLY REQUIRED OF MEMBERS OF A LABOR ORGANIZATION.

(3) IT SHALL BE UNLAWFUL TO DEDUCT FROM THE WAGES,
EARNINGS, OR COMPENSATION OF AN EMPLOYEE ANY UNION DUES,
FEES, ASSESSMENTS, OR OTHER CHARGES TO BE HELD FOR,
TRANSFERRED TO, OR PAID OVER TOA LABOR ORGANIZATION UNLESS
THE EMPLOYEE HAS FIRST AUTHORIZED SUCH DEDUCTION.

(4) THE PROVISIONS OF THIS SECTION SHALL APPLY TOALL
EMPLOYMENT CONTRACTS ENTERED INTO AFTER THE EFFECTIVE
DATE OF THIS SECTION AND SHALL APPLY TO ANY RENEWAL OR
EXTENSION OF ANY EXISTING CONTRACT.

(5) ANY PERSON WHO DIRECTLY OR INDIRECTLY VIOLATES ANY
PROVISION OF THIS SECTION COMMITS A MISDEMEANOR AND UPON
CONVICTION THEREOF SHALL BE PUNISHED BY A FINE OF NOT MORE
THAN FIVE HUNDRED DOLLARS.
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(6) AS USED IN THIS SECTION, "LABOR ORGANIZATION" MEANS
ANY ORGANIZATION OF ANY KIND, OR AGENCY OR EMPLOYEE
REPRESENTATION COMMITTEE OR UNION, THAT EXISTS FOR THE
PURPOSE, IN WHOLE OR IN PART, OF DEALING WITH EMPLOYERS
CONCERNING WAGES, RATES OF PAY, HOU RS OF WORK, OTHER
CONDITIONS OF EMPLOYMENT, OR OTHER FORMS OF COMPENSATION.

SECTION 2. Effective date. This amendment shall take effect upon
proclamation of the vote by the governof.

ECEIVE]

JUN 26 2007
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UL \2 11 Q- John Berrg
. L\(‘.E“s“m Attome;y atLaw
cLecTIoNS Ih Cepare 1799 Pennsylvania Street, Suite 270
et 0 Denver, CO 80203

303-839-1266 (FAX)
303-839-8198
July 12, 2007

HAND DELIVERED
Mike Coffman
Secretary of State

1700 Broadway, Suite 270
Denver, CO 80290

RE: Title Setting for Initiative #38

Dear Secretary Coffiman:

On behalf of the proponents, I am filing with you the attached initiative for the
purpose of have the Title Setting Board set the ballot title and submission clause for this
initiative for the 2008 general election. Included with the attachment are the original
draft of the initiative as filed with Legislative Council, amendments made to the original
draft in response to the hearing held before Legislative Council on July 10th, and a final
draft. The proponents of this initiative are Ryan Frazier and Julian Cole.

Please direct all correspondence related to this initiative to me. Thank you for
your consideration.

Sincerely,

oL o

John Berry
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Legislative
Room 029 $tate Capital, Denver, CO 50202-1734
Council (307) 866-3321 PAX: 366-3858 TDD: 866-3472
Staff

L 1pAR1 IC INITIATIVE HEARING

ELECTIONS/LICENSING

RECAETARY OF STATE T_uesday, July 10, 2007

. 'The Colosado Constitution authorizes the registered electors of Colorado to propose
changes in the state Constitution and the laws by petition. The original draft of the text of
proposed initiated constitutional amendments and laws must be submitied to the General
Assembly's legislative research and legal services offices for review and comment.
Pursuant to the requirements of Article ¥, Section 1 (5), Colorado Constitution, the offices
must submit comments to proponents at a meeting open to the public.

The directors of the Legislative Council Staff and the Office of Legislative Legal
Services will hold a meeting with the proponents of the attached initiative proposal, unless
the proposal is withdrawn by the proponents prior to the meeting,

Proposal Number: 2007-2008 #38

Time and Date of Meeting: 10:00 AM, Tuesday, July 10, 2007

Place of Meeting: HCR 0109, State Capitol

Topic of Proposal: . Prohibition on Certain Conditions of Employment

Received Jul-13-0T 07:34 From- L. B SRS
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Be It Enacted by the People of the State of Colorado:

SECTION 1. Article XVIIl of the Colorado Constitution is amended BY
THE ADDITION OF A NEW SECTION to read:

Saction 16. Right to Work. (1) THIS AMENDMENT SHALL BE
KNOWN AND MAY BE CITED AS THE "COLORADO RIGHT TO WORK
AMENDMENT".

(2) NO PERSON SHALL BE REQUIRED, AS A CONDITION OF
EMPLOYMENT OR CONTINUATION OF EMPLOYMENT, TO:

~ (a) RESIGN OR REFRAIN FROM VOLUNTARY AFFILIATION WITH
OR VOLUNTARY FINANCIAL SUPPORT OF A LABOR ORGANIZATION;

(b) BECOME OR REMAIN A MEMBER OF A LABOR
ORGANIZATION;

(c) PAY ANY DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
OF ANY KIND OR AMOUNT TO A LABOR ORGANIZATION,; OR

(d) PAY TO ANY CHARITY OR OTHER THIRD PARTY, IN LIEU OF
SUCH PAYMENTS, ANY AMOUNT EQUIVALENT TO OR PRO RATA
PORTION OF DUES, FEES, ASSESSMENTS, OR OTHER CHARGES
REGULARLY REQUIRED OF MEMBERS OF A LABOR ORGANIZATION.

(3) IT SHALL BE UNLAWFUL TO DEDUCT FROM THE WAGES,
EARNINGS, OR COMPENSATION OF AN EMPLOYEE ANY UNION DUES,
FEES, ASSESSMENTS, OR OTHER CHARGES TO BE HELD FOR,
TRANSFERRED TO, OR PAID OVER TO A LABOR ORGANIZATION
UNLESS THE EMPLOYEE HAS FIRST AUTHORIZED SUCH DEDUCTION.

(4) THE PROVISIONS OF THIS SECTION SHALL APPLY TO ALL
EMPLOYMENT CONTRACTS ENTERED INTO AFTER THE EFFECTIVE
DATE OF THIS SECTION AND SHALL APPLY TO ANY RENEWAL OR
EXTENSION OF ANY EXISTING CONTRACT.

(5) ANY PERSON WHO DIRECTLY OR INDIRECTLY VIOLATES ANY
PROVISION OF THIS SECTION COMMITS A MISDEMEANOR AND UPON
CONVICTION THEREOF SHALL BE PUNISHED BY A FINE OF NOT MORE
THAN FIVE HUNDRED DOLLARS.
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(8) AS USED IN THIS SECTION, "LABOR ORGANIZATION* MEANS
ANY ORGANIZATION OF ANY KIND, OR AGENCY OR EMPLOYEE
REPRESENTATION COMMITTEE OR UNION, THAT EXISTS FOR THE
PURPOSE, IN WHOLE OR IN PART, OF DEALING WITH EMPLOYERS
CONCERNING WAGES, RATES OF PAY, HOURS OF WORK, OTHER
CONDITIONS OF EMPLOYMENT, OR OTHER FORMS OF
COMPENSATION.

SECTION 2. Effactive date. This amendment shall take effect upon
proclamation of the vots by the govemnor.

O N 01U B W R s,

—h e

”,_;E_.QEI’VE
S JUN 26 2097

Rocelved  Jul-13-07 OT:84 Feor- To- X




John Berry
Attorney at Law
1799 Pennsylvania Strret, Suite 270
Denver, Colorado 80203
303-839-1266 (FAX)
303-839-8198
~ June 26, 2007
HAND DELIVERED
Mr. Kirk Mlinek, Director
Colorado Legislative Council Staff
Room 029
State Capitol Building
Denver, Colorado 80203
RE: Initiative filing
Dear Mr. Mlinck:

On behalf of the proponents, I have filing the attached proposed initiative for
review and comment by your staff. The proponents of this initiative are:

Ryan Frazier
19564 E. 59 Place
Aurora, CO 80019

Julian Jay Cole

2374 Foothills Drive South
Golden, CO 80401

Please direct all correspondence in regard to this initiative to me. Thank you for

your consideration.
Sincerely,
John Berry
Page 008
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