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DISTRICT COURT, WATER DIVISION 3, STATE OF COLORADO 

 
TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS FILED IN 

WATER DIVISION 3. 
 

Pursuant to C.R.S. 37-92-302(3), you are notified that the following is a 
resume in Water Division 3, containing notice of all applications and amended 
applications or requests for correction filed in the office of the Water Clerk during 
the month of July, 2007.  

 
 The names and addresses of applicants, description of water rights, or 
conditional water rights involved, and description of ruling sought, are as follows: 
             
 
Case No. 2004CW35  AMENDED APPLICATION FOR APPROVAL OF 
ABSOLUTE GROUND WATER RIGHTS OF THE UNITED STATES OF 
AMERICA, IN ALAMOSA AND SAGUACHE COUNTIES.  Previously filed 
oppositions are continuing in nature, and current parties need not file a 
new or amended Statement of Opposition.  This case is subject to an 
existing trial schedule and Case Management Order.  Additional objectors 
presumptively will be held to the existing Case Management Order and trial 
schedule.    
1.Name, Address, and Telephone Number of Applicant:  United States of 
America  c/o U.S. Department of the Interior National Park Service  1201 
Oakridge Dr., #250  Ft. Collins, CO  80525  (303) 225-3500 2. Name of water 
right: In-Place Ground Water Right for the Great Sand Dunes National Park. 3. 
Legal description of the wells:   No physical well or diversion structure is 
necessary for this in-place use of water.AGreat Sand Dunes National Park and 
Preserve Act of 2000.@ Pub. L. 106-530 (AAct@).  Therefore, neither well permits 
nor production well locations are necessary.  A map identifying the location of the 
Park and Preserve boundaries, as well as the location of data points described 
herein is attached to the Application.   4.A.Source:   The unconfined aquifer 
comprising the ground water system underlying the Great Sand Dunes National 
Park (APark@), and the surface flows that recharge the underlying aquifers, that 
are necessary to maintain ground water levels, surface water levels and stream 
flows on, across and under the Park.  The shallowest aquifer in the San Luis 
Valley, including the Park, is called the unconfined aquifer.  The total depth of the 
unconfined aquifer in the Park varies from approximately 50 feet in the 
southwest, to over 500 feet along the mountain front.  It is present across the 
entirety of the Park and is continuous to the north, west, and south beyond the 
Park boundaries where it has been developed for irrigation and other uses.  The 
unconfined aquifer is composed primarily of unconsolidated sand and gravel, but 
also contains layers and lenses of silt and clay, particularly in the western portion 
of the Park. The unconfined aquifer is represented by model layer 1 in the 
numerical model of the Park and surrounding area.  Publicly accessible 
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documents describing the aquifers in the San Luis Valley (containing, inter alia, a 
cross-section depicting conceptual aquifer layering in the San Luis Valley) can be 
found at: http://cdss.state.co.us/ftp/products/rgdss/gw/task6final.doc,andat: 
http://cdss.state.co.us/ftp/products/rgdss/gw/rgdss_gw_notes_2001-03-16.asp  
(Outline of data available that describe the characteristics of the aquifer layers.)  
B.  Depth: The total depth of the unconfined aquifer ground water system 
underlying the Park is estimated to range from approximately 50 feet thick to 
several hundred feet thick. The layer of unconsolidated material dominated by 
sand and gravel that composes the unconfined aquifer is thickest along the 
mountain front.  The water table elevation to be protected and maintained by this 
water right is described below.   5.A. Date of Appropriation: November 22, 
2000.  How Appropriation was initiated: Congressional enactment of the Great 
Sand Dunes National Park and Preserve Act of 2000, Pub..L. 106-530, codified 
at 16 U.S.C. ' 410hhh.  C.  Date water was applied to beneficial use: 
September 24, 2004, date of Park designation, and publication in the Federal 
Register.  See, 69 Fed. Reg. 57,335 (September 24, 2004).  6. Amount 
claimed: All unappropriated ground water in the unconfined aquifer underlying 
the Great Sand Dunes National Park so as to maintain, as nearly as possible, the 
water table elevations in the unconfined aquifer subject to natural hydrologic 
variations and 1) water rights in existence on November 22, 2000 for non-Federal 
purposes in the San Luis Valley or 2) operations of the Bureau of Reclamation=s 
Closed Basin Division, San Luis Valley Project.  The range of variation in the 
water table elevation in the unconfined aquifer resulting from natural hydrologic 
variation and senior development is illustrated by the historical range of water 
table elevations at representative index locations set forth in Appendices E, F 
and G (Appendices A-D were attached to the original application in this matter).  
The location of the representative wells is identified on the map attached hereto 
as Appendix E.  The water table elevations set forth in Appendices E, F and G 
that are outside the Park boundary approximate the actual ground water levels at 
the Park boundaries, and those locations can be used as an indicator for water 
table elevations at the Park boundary, or impacts to water table elevations at the 
Park boundary.   Pursuant to the Act, Congress recognized that the Great Sand 
Dunes, together with the associated sand sheet and the adjacent wetland and 
upland, contain a variety of rare ecological, geological, paleontological, scenic, 
historical, and wildlife components that merit protection and preservation.  These 
components, specifically including the unique pulse flow characteristics of Sand 
and Medano Creeks that are integral to the existence and maintenance of the 
dunes system, comprise a setting of irreplaceable national significance.  In the 
Act, Congress further acknowledged that certain public and private lands 
adjacent to the Great Sand Dunes National Monument contained additional 
unique geological, hydrological, paleontological, scenic, scientific, educational, 
wildlife and recreational resources that contribute to the protection of the sand 
sheet associated with the dune mass, and of the surface and ground water 
systems that are necessary to the preservation of the dunes and adjacent 
wetland systems.  The Act therefore authorized the Secretary of the Interior to 
acquire certain specific public and private lands and established a framework for 
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the future management of the lands so acquired, together with then-existing 
federal lands, in order to preserve the identified resources. Congress therefore 
mandated the preservation of the existing diversity of resources in order to 
ensure the perpetuation of the entire ecosystem for the enjoyment of future 
generations, and authorized the designation of the Great Sand Dunes National 
Park, [Ftnt 1] which encompasses the previous Great Sand Dunes National 
Monument and additional lands with the purpose of providing greater long-term 
protection of the geological, hydrological, paleontological, scenic, scientific, 
educational, wildlife, and recreational resources of the area, specifically including 
the sand sheet associated with the dune mass and the ground water system on 
which the sand dune and wetland systems depend. Congress specifically 
recognized that the surface and ground water systems on and underlying the 
Great Sand Dunes National Monument and public and private lands adjacent 
thereto are necessary to the preservation of the geological, hydrological, 
paleontological, scenic, scientific, educational, wildlife, and recreational 
resources of the area, specifically including the unique pulse flow characteristics 
of Sand and Medano Creeks that are integral to the existence of the dune 
system, and the sand sheet associated with the dunes.  It is well established that 
the water table in the unconfined aquifer, on which the sand dune and wetland 
systems depend, is supported by a complex series of underlying aquifers 
referred to as the confined aquifer, which is under hydrostatic pressure, and by 
ground water recharge from surface streams.  It is also well established that the 
near surface water table in the underlying ground water system and the 
interdependent surface flows support a rich mosaic of aquatic and riparian, wet 
meadow and marsh, saltflat, upland, and playa vegetation types which are basic 
elements of the Park=s ecosystem.  Significant changes in groundwater 
hydrology, particularly declines in the underlying near-surface aquifer, will alter 
environmental conditions that are critical to wetland vegetation, causing changes 
in the aerial extent and species composition of wetland communities.  In turn, the 
loss of wetland communities and groundwater dependent systems will affect 
other park resources, including wildlife, waterfowl and macroinvertebrates.  Data 
illustrating the relationship between the depth to ground water and several 
vegetation types in and near the Park are tabulated in Appendix A, AData 
Regarding Relationship Between Ground Water Depth and Vegetation Types.@  
Congress therefore directed the Secretary to obtain and exercise water rights 
required to fulfill the purposes of the Park by maintaining ground water levels, 
surface water levels, and stream flows on, across, and under the Park, in order to 
accomplish the purposes of the Park and to protect Park resources and Park 
uses.  The flows in Sand Creek, Medano Creek and other streams within the 
Park as well as the wetland system in the Park are maintained and perpetuated 
by historic ground water levels in the underlying ground water system.  
Maintenance of a historic range and average of ground water level elevations is 
necessary to protect and preserve the existing diversity of Park resources.   In 
order to fulfill the purposes of the Park, and acting pursuant to Congressional 
directive to appropriate water Afor the purpose of maintaining ground water levels 
Y under the national park and national preserveY.@ [Ftnt 2]  Although the instant 
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water right is not a federal reserved water right, Cappaert is instructive in that 
water table elevation has been used as a reasonable means to describe the 
nature and extent of a claimed water right.  The range of natural variation in the 
water table elevation in the unconfined aquifer is illustrated by the historical 
range of water table elevations at representative locations set forth in 
Appendices E, F and G.  This range of elevations reflects ground water table 
elevations in wet and dry hydrologic conditions and water uses senior to the 
claims of the United States.  The water table elevations set forth in Appendices 
E, F and G approximate the ground water table elevations in the unconfined 
aquifer at the Park boundary.  Due to the location of the wells and available data, 
and the geology of the hydrologic system, these water table elevations do not 
precisely reflect water table elevations at the Park boundary, but instead serve to 
illustrate the approximate elevation, and the range of historic fluctuation related 
to the hydrologic cycle and the impacts of existing water rights.  Protection and 
maintenance of the water table elevation at these locations will protect and 
maintain the water table elevations at the Park boundaries.  Future hydrologic 
conditions are likely to create less effective recharge to the underlying aquifers, 
and affect the lower end of the water table elevation range to an unknown 
degree.  The United States therefore asserts the right to maintain water table 
elevations below the bottom elevation of the historical range, subject to water 
uses existing as of November 22, 2000. This water right is claimed as 
ABSOLUTE.  Pursuant to the AGreat Sand Dunes National Park and Preserve 
Act of 2000,@ this appropriation of water is specifically prohibited from interfering 
with 1) the exercise of any water rights in existence on November 22, 2000 for 
non-Federal purposes in the San Luis Valley and 2) the operation of the Bureau 
of Reclamation=s Closed Basin Division, San Luis Valley Project.  This 
appropriation is based on the specific authorization contained in the Act, which in 
turn is based upon Congress= explicit findings regarding the unique 
circumstances of the sand dunes and the associated sand sheet and wetland 
and upland systems.  Therefore, this appropriation does not and cannot establish 
a precedent for any future appropriation within Colorado. No volumetric 
measurement is necessary as the claim will encompass whatever previously 
unappropriated water is present at any given time.   However, the United States 
recognizes that what constitutes Aall unappropriated groundwater@ will vary 
naturally, both seasonally and from year to year.  To further understanding of the 
claim, the United States is providing the water table elevation information set 
forth in Appendices E, F and G to illustrate the overall scope of the water right 
defined by Aall unappropriated ground water in the unconfined aquifer underlying 
the Great Sand Dunes National Park@ as claimed herein.  The practical effect of 
the subject in-place appropriation of all unappropriated water in the unconfined 
aquifer ground water system underlying the Park is to appropriate a ground water 
table elevation in the ground water system underlying the Park that will fluctuate 
in the future as a function of climatic conditions, water supply and water demands 
from 1) water rights in existence on November 22, 2000 for non-Federal 
purposes in the San Luis Valley or 2) operations of the Bureau of Reclamation=s  
Closed Basin Division, San Luis Valley Project.  Fluctuations in the artesian 
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pressure in the confined aquifer system have occurred and will continue to occur 
in response to climatic conditions, water supply, and water demands from 1) 
water rights in existence on November 22, 2000 for non-Federal purposes in the 
San Luis Valley or 2) operations of the Bureau of Reclamation=s Closed Basin 
Division, San Luis Valley Project.  The United States= appropriation will be 
subject to such pressure fluctuations as artesian pressures continue to increase 
in periods of greater water supply and decline in periods of lower water supply in 
much the same manner and within the same ranges of fluctuation as have 
historically occurred.    New or changed depletions to the confined aquifer system 
that have a material adverse affect on the water table elevations in the 
unconfined aquifer underlying the Park will be injurious to the water rights 
claimed herein.  Maintenance of historic range and average volumes of stream 
flows within the Park is necessary to protect the ground water system and ground 
water level elevations which protect and preserve Park resources.  Virtually all 
flows across the Park not appropriated by water rights in existence on November 
22, 2000 for non-Federal purposes in the San Luis Valley recharge the ground 
water system underlying the Park.  Although all streams across the Park 
contribute to recharging the ground water system, stream flow data illustrating 
the volume and range of flows across the Park is limited.  Stream flow data for 
annual flows and ranges of flow in Sand, Medano, Deadman, and Big and Little 
Spring Creeks for which continuous flow measurements are available within the 
Park over the historic period of record, are described in Appendix D, AAnnual 
Discharge and Runoff for Gaged Streams in Park Area@ attached to the 
Application filed December 30, 2004.  The range of stream flows is driven by 
natural variation in hydrology, as well as any historical water demands from 1) 
water rights in existence on November 22, 2000 for non-Federal purposes in the 
San Luis Valley or 2) operations of the Bureau of Reclamation=s Closed Basin 
Division, San Luis Valley Project.  This historic range of stream flows helps 
maintain the ground water table elevations within the confined aquifer, and thus 
the Park resources, by contributing significant recharge to the underlying ground 
water system.  However, because the United States owns and controls Park and 
upgradient National Forest System lands, at this time it is not necessary to claim 
or quantify the surface flows that recharge and maintain the ground water level in 
the unconfined aquifer.  The United States reserves the right to make such 
specific appropriations as necessary in the future to fulfill the Congressional 
directive of the Act.  7. Use or proposed use: Fulfill and accomplish the 
purposes of the Park and protect Park resources and Park uses by 1) Protecting 
and preserving the Great Sand Dunes, including associated sand sheet and the 
unique pulse flows in Sand and Medano Creeks, 2) preserving the adjacent 
wetland system for ecological, wildlife, wildlife habitat, and recreation purposes, 
and 3) maintaining ground water levels, water table elevations, surface water 
levels, and stream flows on, across, and under the Park.  8. Name and address 
of owner of the land upon or under which any structure is or will be 
located, upon which water is or will be stored, or upon which water is or 
will be placed to beneficial use:   Same as applicant.  9. Remarks:  None.  
Ftnt 1: In the same Act, Congress also established the Great Sand Dunes 
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Preserve (Athe Preserve@).  Any ground water right for the Preserve, if necessary 
or appropriate, will be separately confirmed by the United States pursuant to 
Colorado procedural law and will not be addressed by this application, which 
concerns only the ground water right for the Park.]  Ftnt 2: Act at ' 410hhh-
7(b)(2)(B).) the United States is appropriating and putting to use all ground water 
within what is referred to as the unconfined aquifer system underlying the Park. 
This water is appropriated for the purpose of maintaining ground water levels, 
surface water levels, and stream flows on, across, and under the Park, such that 
the ground water table elevation in the unconfined aquifer is maintained 
unimpaired, subject to natural, hydrologically driven variation, and subject to 
water uses existing as of November 22, 2000.  Ground water table elevations are 
an appropriate way to describe and refine the notice of the scope of the water 
right sought to be decreed herein.  Ground water elevations previously have 
been used in analogous circumstances to describe reserved water rights 
intended to protect and maintain ground water levels in order to protect water 
dependant resources.  See, Cappaert v. United States, 426 U.S. 128, 138 
(1976).  
(42 pages including attachments) 
 
Case Number: 07CW46 Saguache County. Unconfined Aquifer of the 
Closed Basin. Application for Changes of Water Rights and Approval of 
Plan for Augmentation, Compost Technologies, LLC, c/o Lori J.M. 
Satterfield, Holland & Hart LLP, 555 17th Street, Suite 3200, Denver, CO 
80202. 303-295-8282.  
Water rights to be changed, which may be referred to collectively herein as the 
“Section 4 Wells”: Well No. 1, Case No. W-80 (Water Division 3), Registration 
No. 910. Location: Decreed in the SW¼ SE¼, Section 4, Township 41 North, 
Range 8 East, N.M.P.M., in Saguache County, Colorado. Source: Unconfined 
Aquifer of the Closed Basin. Decreed in Case No. W-80 (Water Division 3) for 
2000 g.p.m. with an appropriation date of May 31, 1952. Use:  Irrigation. Amount 
to be changed: 20 acre feet (“AF”) per year in combination with Well No. 1 
described below.  Well No. 1, Case No. 91CW3 (Water Division 3), Well Permit 
No. 22147-F. Location: Center of the SE¼ of Section 4, Township 41 North, 
Range 8 East, N.M.P.M., at a point 1320 feet from the South Section line and 
1320 feet from the East Section line, in Saguache County, Colorado. Source: 
Unconfined Aquifer of the Closed Basin.  Decreed in Case No. 91CW3 (Water 
Division 3) for 1000 g.p.m. with an appropriation date of February 18, 1977.  Use: 
Irrigation. Amount to be changed: 20 AF per year in combination with Well No. 1 
described above.  Applicant proposes to change a total of 20 AF from the Section 
4 Wells combined as follows: (a) add commercial use to the decreed irrigation 
use for up to 20 AF per year, including (without limitation) for uses associated 
with compost operations located in the NW¼ of Section 2, Township 41 North, 
Range 8 East, N.M.P.M. in Saguache County, Colorado. Because the compost 
operations or other commercial use are deemed 100% consumptive for purposes 
of the subject Application, such operations may be located anywhere within the 
NW¼ of said Section 2 or elsewhere; (b) change the place of use as described 
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herein; and (c) change the point of diversion to a new well, named Compost 
Technologies Well, to be constructed in the NW¼ of Section 2, Township 41 
North, Range 8 East, N.M.P.M. Within 60 days of completion of Compost 
Technologies Well, pursuant to a decree herein and a well permit issued by the 
State Engineer, Applicant will notify the Water Court and the Division Engineer of 
the precise location of the well. In the Application to make the conditional 
Compost Technologies Well absolute, Applicant shall identify the specific point of 
diversion. Applicant submits that the terms and conditions described herein are 
sufficient to avoid injury to other water rights regardless of where the Compost 
Technologies Well is completed within the said NW¼ of Section 2. Compost 
Technologies Well may pump at a flow rate of 1000 g.p.m. The entire 20 AF per 
year may be diverted at the Compost Technologies Well and may be fully 
consumed. The said 20 AF will be augmented by transferring to the Compost 
Technologies Well a portion of the historical consumptive use associated with the 
Section 4 Wells, as described below, to ensure that the proposed changes will 
not cause material injury to vested water rights. The fully consumptive use may 
occur on other lands (including lands owned by third parties), but the fully 
consumptive diversion at the Compost Technologies Well will occur within 
Applicant’s property. Names of structure to be augmented: Compost 
Technologies Well. Water rights to be used for augmentation: Up to 20 AF of 
annual consumptive use resulting from historic irrigation by diversions from the 
Section 4 Wells, as described herein. Commercial compost operations require a 
water supply to maintain proper moisture levels of compost during production. 
Other future commercial uses of the Section 4 Wells changed under this 
Application may be made as well, provided that the diversions at the Compost 
Technologies Well for the compost operations and/or any other commercial uses 
do not exceed 20 AF annually. To ensure that these changes do not cause 
material injury to other water rights, Applicant proposes to augment 20 AF of fully 
consumptive diversions at the Compost Technologies Well by permanently 
removing from irrigation by the Section 4 Wells: (i) approximately 16.9 acres 
within all four corner areas of the SE¼ of Section 4, Township 41 North, Range 8 
East, N.M.P.M. (the “Section 4 Corner Dry Up Area”), and (ii) approximately 6.38 
acres within the center pivot area in said Section 4 (the “Section 4 Center Pivot 
Dry Up Area”). Historic irrigation credits of 20 AF annually associated with the 
said dry up will be transferred to the Compost Technologies Well. This plan for 
augmentation does not quantify or transfer irrigation credits associated with any 
surface water rights historically used on the Section 4 property. Calculations to 
determine the water requirements for the compost operations assume production 
of 50,000 tons of compost annually, requiring application of 78 gallons per ton 
initially and application of an additional 52 gallons per ton over the following five-
week period to maintain the desired moisture content. Based on these 
assumptions, the planned compost operations will require 20 AF of water per 
year. This use will be 100% consumptive. The 20 AF per year of water to be 
consumptively used for commercial purposes will be replaced by historic 
irrigation credits gained from removing the Section 4 Corner Dry Up Area and the 
Section 4 Center Pivot Dry Up Area from irrigation. The estimated average 
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diversions of ground water for irrigation of the Section 4 Corner Dry Up Area are 
24 AF per year (approximately 1.42 AF per acre); the estimated consumptive use 
associated with these diversions is estimated to be 12 AF per year 
(approximately 0.71 AF per acre). The estimated average diversions of ground 
water for irrigation of the Section 4 Wells Center Pivot Dry Up Area are 12.9 AF 
per year (approximately 2.02 AF per acre); the estimated consumptive use 
associated with these diversions is 8 AF per year (approximately 1.25 AF per 
acre). Thus, dry up of the Section 4 Corner Dry Up Area (approximately 16.9 
acres) and the Section 4 Center Pivot Dry Up Area (approximately 6.4 acres) 
results in 20 AF of annual consumptive use credit. By removing the said dry up 
areas from irrigation, more than sufficient irrigation credits are available to 
augment the change of 20 AF of water from the Section 4 Wells. To prevent any 
injury resulting from the subject change of the Section 4 Wells and the plan for 
augmentation for the Compost Technologies Well, Applicant proposes the 
following terms and conditions: The Compost Technologies Well will be 
completed in the unconfined aquifer in the NW¼ of Section 2, Township 41 
North, Range 8 East, NMPM. Diversions at the Compost Technologies Well will 
be limited to 20 AF annually at a maximum flow rate of 1000 gpm. Such 
diversions will be deemed 100% consumptive. Future ground water irrigation of 
lands by the Section 4 Wells in the SE¼ of Section 4, Township 41 North, Range 
8 East, NMPM, will be limited to 121.2 acres, and future average annual 
diversions from the Section 4 Wells will be limited to 244.2 AF per year. The 
combined flow rate from the Section 4 Wells for such continued irrigation will be 
limited to 2000 gpm. All water pumped from the Compost Technologies Well and 
the Section 4 Wells will be measured and reported in a manner acceptable to the 
Division Engineer.  3742695_1.DOC 
(7 pages with attachments) 
 
Case No. 07CW47 (00CW38 & 93CW43) San Luis Valley Water Conservancy 
District, Michael H. Gibson, Manager, 415 San Juan Avenue, Alamosa, CO 
81101, (719)589-2230 (Attorneys: William A. Paddock, Karl D. Ohlsen, 
Carlson, Hammond & Paddock, LLC, 1700 Lincoln St., Suite 3900, Denver, 
CO 80203-4539, (303) 861-9000 Application for Finding of Reasonable 
Diligence and to Make Conditional Water Rights Absolute in Part in the 
Matter of the Application for Water Rights of the San Luis Valley Water 
Conservancy District in Rio Grande County  
2.Name of water right:  Piños Creek Exchange. 3. Describe conditional water 
rights: A. Date of Original Decree: December 19, 1994, District Court, Water 
Division No. 3, Case No. 93CW43. Diligence decree entered September 20, 
2001, District Court, Water Division No. 3, Case No. 00CW38. B. Location: Legal 
description of exchange reach: The lower terminus of the exchange is the 
confluence of the Rio Grande and Piños Creek in Section 30, Township 40 North, 
Range 5 East, N.M.P.M. The upper terminus of the exchange is the point of 
diversion of the Del Norte Pipeline. That point of diversion is located at a point on 
the West Bank of Piños Creek whence the southwest corner of Section 10, 
Township 39 North, Range 5 East, N.M.P.M. bears North 0̊36' West, a distance 
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of 2,547 feet. The District may also carry out this exchange to any other facility 
now existing or hereafter constructed on Piños Creek within the exchange reach. 
C. Source: Source of water to be exchanged: Applicant’s undivided interest in 
and to the following priorities of the Pine River Weminuche Pass Ditch:  

Priority No.   Priority Date    Amount  
1965-13   October 11, 1934   6.0 c.f.s.  
1965-14   November 1, 1934   6.0 c.f.s.  
1965-19   June 10, 1936   6.0 c.f.s  

The Pine River Weminuche Pass Ditch diverts water from the Rio De Los Piños, 
a tributary of the San Juan River in Water Division No. 7. The water is 
transported in the ditch from Water Division No. 7 into water Division No. 3 and is 
thereby imported into the Rio Grande drainage. The exchange will operate 
against native flows of Piños Creek, tributary to the Rio Grande. D. Appropriation 
Date: February 28, 1991. E. Amount: 4 c.f.s. conditional; annual volume of 17 
acre-feet. F. Uses: Augmentation purposes to replace out-of-priority depletions to 
Piños Creek, streams tributary to Piños Creek, or the Rio Grande pursuant to the 
District’s augmentation program. Application for Finding of Reasonable 
Diligence 4.  Provide a detailed outline of what has been done toward 
completion or for completion of the appropriation and application of water to a 
beneficial use as conditionally decreed, including expenditures. A. The District 
operates a single unified integrated augmentation program of which the Piños 
Creek exchange decreed in Case No. 93CW43 is an integral part. During the 
diligence period in this case the District spent a substantial amount of money and 
devoted hundreds of man hours to the development, operation, maintenance, 
and improvement of its Augmentation Program. As part of this overall effort, the 
District retained engineering consultants and attorneys to assist it in the 
operation, maintenance, improvement, and protection of its Augmentation 
Program. The District also spent money on purchasing additional augmentation 
water and on engineering and construction of improvements to its primary source 
of augmentation supply, the Pine River-Weminuche Pass Ditch. In addition, the 
District spent thousands of dollars repairing and maintaining the Pine River-
Weminuche Pass Ditch structure to ensure maximum diversions. The money 
spent includes costs for working with co-tenants in the ditch to coordinate repair 
and maintenance to benefit all parties. District Water diverted pursuant to the 
Weminuche Pass Ditch water right is transmountain water and is available to the 
District pursuant to its ownership interest therein for augmentation purposes, 
including augmenting depletions to Piños Creek by means of the exchange 
decreed in Case No. 93CW43. B. During the diligence period, the District acted 
to preserve and protect its water rights by filing Statements of Opposition to and 
participating in a number of other judicial proceedings in Water Division No. 3, 
including filing a Statement of Opposition to a new water application in Case No. 
04CW5, participating in the adjudication of the application for change of water 
rights and plan for augmentation in Case No. 99CW34, and participating in the 
adjudication of the application for water rights in Case No. 99CW47. The District 
has continued monitoring activities in Water Division No. 7, including proceedings 
in the Reserved Water Rights adjudication in Case No. W- 1605-76(B), and in 
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recent cases regarding the Animas-La Plata project, Cases No. 02CW85, 
02CW86, and 01CW54. C. The District has also spent money negotiating the 
purchase and use of storage structures within the reach of the exchange for use 
in operating the exchange as decreed in Case No. 93CW43. In addition, the 
District has continued to make annual payments to the Town of Del Norte for use 
of the Del Norte Ponds for storage of exchanged water pursuant to the District’s 
contract with the Town and as contemplated by the decree entered in Case No. 
93CW43. The District spent more than $16,357.00 during the diligence period on 
its contract payments and engineering design and construction costs for 
improvements to the Del Norte Ponds necessary to use the ponds for storage of 
augmentation water. The District has also paid legal fees incurred in negotiating 
contracts for the potential purchase of storage along the exchange reach and in 
protecting the District’s water rights used in the Augmentation Program.  D. 
During the subject diligence period, the District expended more than $30,000 
related to all of the above activities. The work performed and actions taken by the 
District during the diligence period demonstrate the District’s continuing intent to 
develop the conditional Piños Creek exchange. The District has met all 
applicable standards in demonstrating reasonable diligence. Application to 
Make Conditional Water Rights Absolute, in Part 5.Describe Applicant’s use 
of conditional water right sought to be made absolute: A. During the diligence 
period, the District has diverted up to 1.11 acre-feet each year into the Del Norte 
Pipeline and stored it in the Del Norte Ponds under a lease agreement with the 
Town of Del Norte. This water has been diverted using the exchange decreed in 
Case No. 93CW43 and has been used to replace out-of-priority depletions by 
Participants in the District’s Augmentation Program on Piños Creek. The 
maximum rate of exchange occurred on June 3, 2004, at a rate of 0.56 c.f.s.  
Requested Relief WHEREFORE, the District requests the Court to enter a 
decree: (1) confirming that work on one feature of the District’s single unified and 
integrated Augmentation Program shall continue to be considered in finding 
reasonable diligence in the development of all features of its Augmentation 
Program, including the Piños Creek exchange decreed in Case No. 93CW43; (2) 
determining that the District has demonstrated reasonable diligence in the 
development of the Piños Creek exchange originally decreed in Case No. 
93CW43, continuing that conditional water right in good standing, and setting a 
date by which the District must file a subsequent finding of reasonable diligence; 
and (3) decreeing that 0.56 c.f.s. of the exchange, in the amount of 1.11 acre-
feet, has been exercised and made absolute, and that 3.44 c.f.s. of the 
exchange, in the amount of 15.89 acre-feet, remains conditional.   
(6 pages) 
 
 THE WATER RIGHTS CLAIMED BY THESE APPLICATIONS MAY 
AFFECT IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE 
ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECTED 
RIGHTS MUST APPEAR TO OBJECT WITHIN THE TIME PROVIDED BY 
STATUTE OR BE FOREVER BARRED. 
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 You are further notified that you have until the last day of September, 
2007, to file with the Water Clerk, in quadruplicate, a verified statement of 
opposition setting forth facts as to why a certain application should not be 
granted or why it should be granted only in part or on certain conditions or a 
protest to the requested correction.  A copy of such a statement of opposition or 
protest must also be served upon the Applicant or the Applicant’s attorney and 
an affidavit or certificate of such service must be filed with the Water Clerk.  A 
$90.00 filing fee is required.  PLEASE NOTE:  WATER DIVISION 3 HAS 
MANDATORY E-FILING FOR ALL PARTIES REPRESENTED BY AN 
ATTORNEY. 
 
 You can review the complete applications or requests for correction in the 
office of the Alamosa Combined Court, 702 Fourth St., Alamosa, CO  81101. 
 
 Witness my hand and seal of this Court this 15th day of August, 2007. 
 
 
 
 

______________________________________ 
Shirley Skinner, Clerk of the Court 

Alamosa Combined Courts 
Water Court, Water Division 3 

702 Fourth Street, Alamosa, CO  81101 
 

 
 
Seal 
 


